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JANE  MARTIN. 

[To  accompany  Bill  H.  B.  C.  C.  No.  59.] 


DiOKMRBR  15,  1857 — Beferred  to  the  Committee  on  Glauns. 
Maach  5,  1858.  — Ordered  to  be  printed. 


The  CouBT  OF  Claims  submitted  the  following 

REPORT. 

To  Ae  honorable  the  SencUe  and  House  of  BepreaentaHves  of  the  United 

States  in  Congress  assembled : 

The  Court  of  Claims  respectfdlly  presents  the  following  documents 
as  the  report  in  the  case  of 

JANE  MARTIN  vs.  THE  UNITED  STATES. 

1.  The  petition  of  the  claimant. 

2.  Certificate  of  the  Commissioner  of  Pensions,  transmitted  to  the^ 
House  of  Representatives. 

3.  Opinion  of  the  Court. 

4.  Bill  for  the  relief  of  claimant. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
r.  „  1  seal  of  said  Court,  at  Washington,  this  seventh  day  of  Decem- 
^^'  ^--1  ber,  A.  D.  1867. 

SAM'L  H.  HUNTINGTON, 

Chi^  Olerh  Court  of  Claims^ 


Jane  Martin  vs.  Thb  Unitbd  States. 

To  {he  honorcMe  the  Court  of  Claims  of  the  United  States : 

Tonr  petitioner,  Jane  Martin,  of  the  county  of  Harrison  and  State 
of  Virginia,  respectflilly  represents,  that  she  is  the  widow  of  William 
Martin,  deceased,  who  was  an  assistant  commissary  in  the  war  of  the 
revolution^  and  who  died  on  the  25th  of  August,  1861.  She  further 
states  that  she  was  married  to  the  said  William  Martin  subsequent  ta 


2  JAKE  MABTIN. 

the  1st  day  of  January,  1800^  and  has  been  allowed  a  pension  at  the 
rate  of  six  hundred  dollars  per  annum,  on  account  of  the  revolutionary 
services  of  her  said  husband,  under  the  second  section  of  the  act  of 
Oongress,  approved  February  3,  1853,  entitled  '^  An  act  to  continue 
half-pay  to  certain  widows  and  orphans ;"  which  pension  was  made 
to  commence,  by  the  decision  of  the  Secretary  of  the  Interior,  on  the 
3d  day  of  February,  1853,  whereas  your  petitioner  insists  it  should 
have  been  made  to  commence  on  the  4th  of  March,  1848.  And  she 
now  claims  that,  by  virtue  of  said  second  section  of  the  act  of  Congress 
aforesaid,  she  is  entitled  to  arrears  of  pension,  at  the  rate  aforesaid, 
from  said  25th  of  August,  1851,  to  said  3d  of  February,  1853,  upon 
which  claim  she  prays  the  judgment  of  this  honorable  Court.  She 
further  represents  that  she  is  the  sole  owner  of  said  claim,  no  other 
person  having  any  interest  therein. 

J.  J.  COOMBS, 
Attorney  for  Feiitioner. 

On  this  twenty-fifth  day  of  February,  1857,  personally  appeared 
before  me,  the  undersigned,  chief  clerk  of  the  Court  of  Claims,  J.  J. 
Coombs,  who  made  oath,  in  due  form  of  law,  that  all  the  facts  stated 
in  the  foregoing  petition  are  true,  to  the  best  of  his  knowledge  and 
belief. 


Pension  Office,  February  23,  1867. 

1  hereby  certify  that  it  appears  from  the  records  and  files  of  this 
office,  that  Jane  Martin,  of  the  State  of  Virginia,  widow  of  William 
Martin,  deceased,  has  been  allowed  a  pension  at  the  rate  of  six  hun- 
dred dollars  per  annum,  commencing  on  the  3d  day  of  February, 
1853,  under  the  second  section  of  the  act  of  that  date,  entitled  ^<  An 
act  to  continue  half-pay  to  certain  widows  and  orphans,"  on  account 
of  the  services  of  her  said  husband  in  the  revolutionary  war,  as  an 
assistant  commissary. 

Also,  that  there  is  evidence  on  file  in  this  office  that  her  husband, 
.the  said  William  Martin,  died  on  the  25th  of  August,  1851. 

GEO.  C.  WHITING, 

Gommiaaioner. 


m  the  court  op  claims* 
Janb  Martin  vs.  The  United  Statbii, 

Chief  Justice  Gilchrist  delivered  the  opinion  of  the  Court. 

This  case  is  similar  in  principle  to  the  case  of  Jane  Smith  w.  The 
Qnited  States,  and  the  decision  in  that  case  settles  the  right  of  the 
present  claimant  to  recover. 


JANE  MARTIN.  3 

The  evidenoe  is  contained  in  a  certificate  from  Mr.  Whiting,  Oom> 
misflioner  of  Pensions,  dated  February  23,  1867,  in  which  he  states 
that  there  is  evidence  on  file  in  the  Pension  Office^  that  William  Mar- 
tin, her  hnsband,  died  on  the  26th  of  August,  1851,  and  that  she  has 
been  allowed  a  pension  at  the  rate  of  six  hundred  dollars  per  annum, 
commencing  on  the  3d  day  of  February,  1853,  under  the  second  sec- 
tion of  the  act  of  that  date,  entitled  ^  ^  An  act  to  continue  half-pay  to 
certain  widows  and  orphans." 

We  think  the  claimant  is  entitled  to  the  arrears  of  her  pension  from 
the  25th  of  August,  1851,  to  the  3d  of  February,  1863,  and  we  report 
a  bill  accordingly. 


36th  Conqrbss,  )  HOUSE  OF  REPRESENTATIVES.  (  Repoex  C.  0. 
Ist  Session.     \  \      No.  83. 


MELINDA  DUBKEE. 

(To  aooompany  Bill  H.  R.  C.  C.  No  60.] 


Dbcbmbkr  15, 1857. — ^Referred  to  the  Committeo  of  dainu. 
Masoh  5,  1858.— Ordered  to  be  printed. 

The  Court  of  Claims  submitted  the  following 

REPORT. 

To  the  honortMe  the  Senate  and  House  of  BqpresentcUives  of  the  United 

States  in  Congress  assembled : 

The  Court  of  Claims  respectfully  presents  the  following  documents 
as  the  report  in  the  case  of 

MELINDA  DUBKEE  vs.  THE  UNITED  STATES. 

1.  The  petition  of  the  claimant. 

2.  Certificate  of  the  Commissioner  of  Pensions  transmitted  to  the 
House  of  Representatives. 

3.  Opinion  of  the  Court. 

4.  Bill  for  the  relief  of  claimant. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed 
r  n  the  seal  of  said  Court,  at  Washington,  this  seventh  day  of 
L^-  *••!  December,  A.  D.  1857. 

SAM'L  H.  HUNTINGTON, 

Chief  Clerk  Court  of  Claims. 


Mbunda  Dureee  vs.  The  United  States. 

Petition. 

To  the  honorable  the  Judges  of  the  Court  of  Claims : 

Tour  petitioner,  Melinda  Durkee,  of  the  State  of  Georgia,  respect- 
fully represents  that  she  is  the  widow  of  Nathaniel  Durkee,   who 

d^arted  this  life  on  the  —  day  of ,  A.  D. ,  and  that  her 

said  husband  served  during  the  war  of  the  revolution  sufficiently  to 
We  entitled  him  to  an  annuity  or  pension  of  two  hundred  and  forty 
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dollars  per  annum  ander  pension  laws  existing  previously  to,  and  on 
the  4th  March,  1848,  and  still  existing. — ^(Yide  act  of  Congress, 
approved  March  18,  1818,  ch.  19,  Stat,  at  Large,  vol.  3,  p.  410 ;  act 
of  March  3,  1819,  ch.  81 ;  act  of  May  1, 1820,  ch.  53 ;  act  of  March  1, 
1823,  ch.  59  ;  and  act  approved  June  7,  1832,  entitled  ^^  An  act  sup- 
plementary to  the  act  for  the  relief  of  certain  surviving  officers  and 
soldiers  of  the  revolution,"  Stat,  at  Large,  voL  4,  p.  529  .  act  passed 
the  15th  day  of  May,  1828,  entitled  ^' An  act  for  the  relief  of  certain 
surviving  officers  and  soldiers  of  the  army  of  the  revolution/'  Stat,  at 
Large,  vol.  4,  p.  269.) 

And  your  petitioner  shows  that,  hy  the  first  section  of  the  act  of 
Oongress  approved  July  29,  1848,  entitled  ^^An  act  for  the  relief  of 
certain  surviving  widows  of  officers  and  soldiers  of  the  revolutionary 
army,"  (Stat,  at  Lar^e,  vol.  9,  p.  265,  ch.  120,)  ^^  the  widows  of  all 
officers,  non-commissioned  officers,  musicians,  soldiers,  mariners  or 
marines,  and  Indian  spies,  who  shall  have  served  in  the  continental 
line.  State  troops,  volunteers,  militia,  or  in  the  naval  service,  in  the 
revolutionary  war  with  Great  Britain,  shall  he  entitled  to  a  pension 
during  such  widowhood,  of  equal  amount  per  annum  that  their  hus- 
bands would  be  entitled  to,  if  living,  under  existing  pension  laws,  to 
commence  on  the  4th  day  of  March,  A.  D.,  1848,"  &c.  ;  "but  no 
widow,  married  after  the  1st  day  of  January,  one  thousand  eight 
hundred,  shall  be  entitled  to  receive  a  pension  under  this  act."  And 
your  petitioner  shows  that,  under  the  second  section  of  the  act  of 
Congress  entitled  "An  act  to  continue  half-pay  to  certain  widows  and 
orphans,"  approved  February  3,  1853,  (vide  Stat,  at  Large,  vol.  10, 
p.  154,  ch.  41,)  it  is  enacted  "  that  the  widows  of  all  officers,  non- 
commissioned officers,  musicians,  and  privates  of  the  revolutionary 
army,  who  were  married  subsequent  to  January,  A.  D.,  1800,  shall 
be  entitled  to  a  pension  in  the  same  manner  as  those  who  were  married 
before  that  day. ' ' 

Your  petitioner  shows  that,  under  the  first  section  of  said  act  of 
July  29,  1848,  and  the  said  second  section  of  the  said  act  of  February 
3,  1853,  (which  are  pari  malertay  and  properly  construable  as  one  and 
the  same  act  qtio  cui  hoc^)  she  is  entitlea  to  an  annuity  or  pension 
during  her  widowhood  of  two  hundred  and  forty  dollars  per  annum, 
"  to  commence  on  the  4th  day  of  March,  1848." 

And  your  petitioner  shows  that  she  made  application  to  the  Pension 
Office  of  the  Department  of  the  Interior  for  the  annuity  or  pension  to 
which  she  was  entitled  as  aforesaid,  and  that,  on  the  7th  day  of  April, 
A.  D.  1854,  a  certificate  was  issued  by  and  from  said  office  and 
department,  under  and  upon  which  she  has  received  an  annuity  or 
pension  of  two  hundred  and  forty  dollars  per  annum,  from  the  3d 
r^ebruary,  1853  ;  and  that  said  office  and  department  refused,  and 
have  ever  since  refused,  to  allow  or  to  pay  your  petitioner  any  annuity 
or  pension  for  or  during  any  portion  of  the  time,  from  the  4th 
March,  1848,  to  the  3d  February,  1853,  thus  leaving  still  due  and 
owing  to  your  petitioner  the  sum  of  two  hundred  and  forty  dollars  per 
annum,  from  the  4th  March,  1848,  to  the  3d  February,  1853,  a  period 
of  four  years  and  eleven  months,  to  wit :  eleven  hundred  and  eighty 
dollars,  for  which  sum  she  prays  the  judgment  of  this  honorable 
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Court.  No  action  has  been  had  upon  said  claim  in  Congress,  nor  any 
of  the  departments,  except  that  above  stated,  and  your  petitioner  is  the 
sole  owner  and  only  person  interested  in  said  claim. 

Tour  petitioner  further  represents,  that  the  original  papers  and  evi- 
dence upon  which  the  above  named  annuity  or  pension  was  granted 
and  clamied,  and  upon  which  she  confidently  relies  for  the  favorable 
judgment  of  this  honorable  Court,  are  on  file  in  the  Pension  Office,  in 
the  Department  of  the  Interior,  and  that  the  same  are  not  allowed  by 
said  office  or  department  to  be  ivithdrawn  therefrom  by  your  peti- 
tioner, nor  any  person  by  her  thereunto  authorized ;  she  therefore 
prays  this  honorable  Court  to  make  a  special  order,  calling  upon  the 
said  Pension  Office  or  Department  of  the  Interior  for  said  papers  and 
evidence,  to  be  delivered  to  the  clerk  of  this  Court,  to  be  used  upon 
the  hearing  and  determination  of  this  case. 

MELINDA  DURKBE. 

By  LEVI  S.  RUSSELL,  Attorney. 


COUITTV  OF  WASHmOTON,  88. 

On  this  6th  day  of  December,  A.  D.  1866,  Levi  S.  Russell,  known 
to  me  to  be  the  person  who  signed  the  foregoing  petition  as  attorney, 
appeared  before  me,  the  undersigned,  a  justice  of^the  peace  in  and  for 
the  county  aforesaid,  and  mac^  oath,  upon  the  Holy  Evangely  of 
Almighty  Gh>d,  that  the  facts  set  forth  in  said  petition  are  true,  to  the 
best  of  his  knowledge  and  belief. 

J.  H.  (JODDARD,  J.  P.     [seal.] 


Pbksion  Ofpicb,  February  23,  1857. 

I  hereby  certify  that  it  appears  from  the  records  and  files  of  this 
Office  that  Melinda  Durkee,  of  the  State  of  Oeorgia,  widow  of  Na- 
thaniel Dorkee,  deceased,  has  been  allowed  a  pension,  at  the  rate  of 
two  hundred  and  forty  dollars  per  annum,  commencing  on  the  3d  day 
of  February,  1853,  under  the  second  section  of  the  act  of  that  date, 
entitled  ^'An  Act  to  continue  half-pay  to  certain  widows  and  orphans," 
on  account  of  the  services  of  her  said  husband  in  the  revolutionary 
war  as  a  quartermaster. 
Also,  that  there  is  evidence  on  file  n  this  office  that  her  husband, 
said  Nathaniel  Durkee,  died  prior  to  the  4th  of  March,  1848. 

GEO.  C.  WHITING, 
Gommissioner. 


IN  THE  COURT  OP  CLAIMS. 

Melinda  Durkbe  t;^.  Thb  United  States. 

Chief  Justice  Gilchbibt  delivered  the  opinion  of  the  Court : 

This  case  is  similar  in  principle  to  the  case  of  Jane  Smith  t;^.  The 
United  States,  and  the  decision  in  that  case  settles  the  right  of  the 
present  claimant  to  recover. 
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The  eyidenoe  is  contained  in  a  certificate  from  Mr.  Whiting,  Com- 
misaioner  of  Pensions,  dated  February  23,  1857,  in  which  he  states 
that  there  is  eyidence  on  file  in  the  Pension  Office  that  Nathaniel 
Durkee,  her  husband,  died  prior  to  the  4th  of  March^  1848,  and  that 
she  has  been  allowed  a  pension,  at  the  rate  of  two  hundred  and  forty 
dollars  per  annum,  commencing  on  the  3d  day  of  February,  1853, 
under  the  second  section  of  the  act  of  that  date,  entitled  ''An  Act  to 
continue  half-pay  to  certain  widows  and  orphans." 

We  think  the  claimant  is  entitled  to  the  arrears  of  her  pension,  from 
the  4th  of  March,  1848,  to  the  3d  of  February,  1853,  and  we  report  a 
bill  accordingly. 


36th  OoNaBBSS,  )  HOUSE  OF  BBPRESENTATIVE8.  (  Khpobt  C.  G. 
Ist  SMsion.    J  J      No.  84. 


SARAH  WEED. 

[To  accompany  BlU  H.  B.  C.  C.  No.  61.] 


Okcbiibkr  15,  ]  857 «— Referred  to  the  Committee  of  Claims. 
March  5, 1858.-^Ordered  to  be  printed. 


The  Court  of  Claims  submitted  the  following 

REPORT, 

To  the  honomtle  the  Senate  and  House  of  Bepresentatives  of  the  United 

States  in  Congress  assembled : 

The  Court  of  Claims  respectftilly  presents  the  following  documents 
aa  the  report  in  the  case  of 

SAEAH  WEED  vs.  THE  UNITED  STATES., 

1.  The  petition  of  the  claimant. 

2.  Certificate  of  the  Commissioner  of  Pensions  transmitted  to  the- 
House  of  Bepresentatives. 

3.  Opinion  of  the  Court. 

4.  Bill  for  the  relief  of  claimant. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof^  I  have  hereunto  set  my  hand  and  affixed  the 
r.  -  n  seal  of  said  Court,  at  Washington,  this  seventh  day  of  Decem- 
^^  ^-J    ber,  A.  D.  186T. 

SAM'L  H.  HUNTINGTON, 

Chief  Clerk  Court  of  Claims.. 


Sarah  Weed  vs.  The  Unttbi)  States. 

To(kt  honorahle  the  Court  of  Claims  of  the  United  StaJtes : 

Your  petitioner,  Sarah  Weed,  of  the  county  of  Albany  and  State 
of  New  York,  respectfully  represents  that  she  is  the  widow  of  Smith 
Weed,  deceased,  who  was  a  commissary  in  the  war  of  the  revolu- 
tion, and  who  died  prior  to  the  4th  of  March,  1848.  She  further 
states  that  she  was  married  to  the  said  Smith  Weed  subsequent  to  the 
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1st  day  of  January,  1800,  and  baa  been  allowed  a  pension,  at  tbe  rate 
of  six  hundred  dollars  per  annum,  on  account  of  tbe  revolutionary 
services  of  her  said  buslM^nd,  under  tbe  second  section  of  tbe  act  of 
Congress,  approved  February  3,  1863,  entitled  ^^  An  act  to  continue 
balf-pay  to  certain  widows  and  orpbans  \"  wbicb  pension  was  made 
to  commence,  by  tbe  decision  of  tbe  Secretary  of  tbe  Interior,  on  tbe 
3d  day  of  February,  1853,  wbereas  your  petitioner  insists  it  sbonld 
bave  been  made  to  commence  on  tbe  4tb  of  Marcb,  1848.  And  sbe 
now  claims  tbat,  by  virtue  of  said  second  section  of  tbe  act  of  Congress 
aforesaid,  sbe  is  entitled  to  arrears  of  pension,  at  tbe  rate  aforesaid, 
from  said  4tb  of  Marcb,  1848,  to  said  3d  of  February,  1863,  upon 
wbicb  claim  sbe  prays  tbe  judgment  of  tbis  bonorable  Court.  Sb 
fortber  represents  tbat  sbe  is  tbe  sole  owner  of  said  claim,  no  othe 
person  baving  any  interest  tberein. 

J.  J.  COOMBS, 
Attorney /or  Fetitumer, 

DiSTRicrr  op  Columbia,  ) 
Washington  County,     \     ' 

Be  it  remembered,  tbat  on  tbis  16th  day  of  February,  1867,  per- 
sonally appeared  before  me^  tbe  undersigned,  a  justice  of  tbe  peace 
in  and  for  said  county  and  District,  J.  J.  Coombs,  wbo  made  oatb,  in 
'  due  form  of  law,  tbat  all  tbe  facts  stated  in  tbe  foregoing  petition  are 
taue,  to  tbe  best  of  bis  knowledge  and  belief. 

^^_  , 

Juatioe  of  the  Peace. 


Pension  Otficb,  Februa/ry  23,  1867. 

I  bereby  certify  tbat  it  appears  from  tbe  records  and  files  of  tbis 
office  tbat  Sarab  Weed,  of  tbe  State  of  New  York,  widow  of  Smitb 
Weed,  deceased,  bas  been  allowed  a  pension,  at  tbe  rate  of  six  bundred 
dollars  per  annum,  commencing  on  tbe  3d  day  of  February,  1863, 
under  tbe  second  section  of  tbe  act  of  tbat  date,  entitled  ^^  An  act  to 
continue  balf-pay  to  certain  widows  and  orpbans,"  on  account  of  tbe 
services  of  ber  said  busband  in  tbe  revolutionary  war  as  an  assistant 
commissary  of  issues. 

Also,  tbat  tbere  is  evidence  on  file  in  tbis  office  tbat  ber  busband, 
J;be  said  Smitb  Weed,  died  prior  to  tbe  4tb  of  Marcb,  1848. 

GEO.  C.  WHITING, 

Commiseioner, 


in  the  court  op  claims. 
Sarah  Wbbd  vs.  The  United  States. 


Cbief  Justice  Gilchrist  delivered  the  opinion  of  the  Court : 

Tbis  case  is  similar  in  principle  to  tbe  case  of  Jane  Smitb  vs.  The 
United  States,  and  tbe  decision  in  that  case  settles  the  right  of  the 
present  claimant  to  recover. 


8ABAH  WEED.  3 

The  evidence  is  contained  in  a  certificate  from  Mr.  Whiting,  Com- 
missioner of  Pensions,  dated  February  23,  1857,  in  which  he  states 
that  there  is  evidence  on  file  in  the  Pension  Office  that  Smith  Weed, 
her  husband,  died  prior  to  the  4th  of  March,  1848,  and  that  she  has  been 
allowed  a  pension,  at  the  rate  of  six  hundred  dollars  per  annum,  com* 
mencing  on  the  3d  day  of  February,  1863,  under  the  second  section 
of  the  act  of  that  date,  entitled  '*  An  act  to  continue  half-pay  to  cer^ 
tain  widows  and  orphans." 

We  think  the  claimant  is  entitled  to  the  arrears  of  her  pension, 
from  the  4th  of  March,  1848,  to  the  3d  of  February,  1853,  and  we 
report  a  bill  accordingly. 


55iH  CoKOBBBS,  )  HOUSE  OF  REPRESENTATIVES.  J  Report  C.  C. 
Isi  Session.     )  )      No.  86. 


MARY  PIERCE. 

[To  accompany  Bill  H.  R.  C.  C.  No.  63.] 


DicKMBKR  15, 1857.— Referred  to  the  Committee  of  Claims. 
Maecb  5,  1658^— Ordered  to  be  printed. 


The  Court  of  Claims  submitted  the  following 

REPORT. 

To  {he  honor ahlt  the  Senate  and  House  of  BepresentaJtives  of  the  United 

States  in  Congress  assembled : 

The  Court  of  Claims  respectfully  presents  the  following  doeuments 
as  the  report  in  the  case  of 

MARY  PIERCE  tw.  THE  UNITED  STATES. 

1.  The  petition  of  the  claimant. 

2.  Certificate  of  the  Commissioner  of  Pensions  transmitted  to  the 
House  of  Representatives. 

3.  Opinion  of  the  Court« 

4.  Bill  for  the  relief  of  claimant. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
r»iT  1  B^  0^  ^^^  Court,  at  Washington,  this  seventh  day  of 
^^*^-J    December,  A.  D.  185T. 

SAMUEL  H.  HUNTINGTON, 

Chief  Clerk  Court  of  Claims. 


Mary  Pdsrgb  tw.  Thb  United  Statbs. 

To  (he  honorable  the  Court  of  Claims  of  the  United  Slates : 

Tour  petitioner,  Mary  Pierce,  of  the  county  of  Cortland  and  State 
of  New  York,  respectiiilly  represents  that  she  is  the  widow  of  Zebulon 
Pierce,  deceased,  who  was  an  artificer  in  the  war  of  the  revolution, 
and  who  died  prior  to  the  4th  of  March,  1848.  She  iurther  states 
that  she  was  married  to  the  said  Zebulon  Pierce  subsequent  to  the  first 
day  of  JanuaiT,  1800,  and  has  been  allowed  a  pension,  at  the  rate  of  two 
himdred  and  forty  dollars  per  annum,  on  account^of  the  revolutionary 
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fiieryices  of  her  said  hasband,  under  the  second  section  of  the  act  of 
Congress,  approved  February  3,  1853,  entitled  **  An  act  to  continue 
half-pay  to  certain  widows  and  orphans ;"  which  pension  was  made  to 
commence,  by  the  decision  of  the  Secretary  of  the  Interior,  on  the  3d 
day  of  February,  1853,  whereas  your  petitioner  insists  it  should  have 
been  made  to  commence  on  the  4th  of  March,  1848.  And  she  now 
claims  that,  by  virtue  of  said  second  section  of  the  act  of  Congress 
aforesaid,  she  is  entitled  to  arrears  of  pension,  at  the  rate  aforesaid, 
from  said  4th  of  March,  1848,  to  said  3d  of  February,  1853,  upon 
which  claim  she  prays  the  judgment  of  this  honorable  Court.  She 
further  represents  that  she  is  the  sole  owner  of  said  claim,  no  other 
person  having  any  interest  therein. 

J.  J.  COOMBS, 
Attorney  for  Petitioner, 

On  this  twenty-first  day  of  February,  1857,  personally  appeared 
before  me,  the  undersigned,  chief  clerk  of  the  Court  of  Claims,  J.  J. 
Coombs,  who  made  oatn,  in  due  form  of  law,  that  all  the  facts  stated 
in  the  foregoing  petition  are  true,  to  the  best  of  his  knowledge  and 
belief. 


Pension  Offiob,  Fdxruary  23,  1857. 

I  hereby  certify  that  it  appears  from  the  records  and  files  of  this 
office  that  Mary  Pierce,  of  the  State  of  New  York,  widow  of  Zebulon 
Pierce,  deceased,  has  been  allowed  a  pension,  at  the  rate  of  two  hun- 
dred and  forty  dollars  per  annum,  commencing  on  the  3d  day  of 
February,  1853,  under  me  second  section  of  the  acfc  of  that  date,  en- 
titled ^^  An  act  to  continue  half-pay  to  certain  widows  and  orphans/' 
€»n  account  of  the  services  of  her  said  husband  in  the  revolutionary 
war  as  an  artificer. 

Also,  that  there  is  evidence  on  file  in  this  office  that  her  husband, 
the  said  Zebulon  Pierce,  died  prior  to  the  4th  of  March,  1848. 

GEO.  C.  WHITING, 

Gommiaaioner. 


IN  THE  COURT  OF  CLAIMS. 

Maet  Piebcb  vs.  The  United  States. 

Chief  Justice  Gilohribt  delivered  the  opinion  of  the  Court : 

This  case  is  similar  in  principle  to  the  case  of  Jane  Smith  V8,  The 
United  States,  and  the  decision  in  that  case  settles  the  right  of  tha 
present  claimant  to  recover. 

The  evidence  is  contained  in  a  certificate  from  Mr.  Whiting,  Com- 
missioner of  Pensions,  dated  February  23,  1857,  in  which  he  states 
that  there  is  evidence  on  file  in  the  Pension  Office  that  2iebulon 
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Fierce,  her  husband,  died  prior  to  the  4th  of  March  1848,  and  that 
she  has  been  allowed  a  pension,  at  the  rate  of  two  hundred  and  forty 
dollars  per  annum,  commencing  on  the  3d  day  of  February,  1863, 
under  the  second  section  of  the  act  of  that  date,  entitled  ^^  An  act  to 
continue  half-pay  to  certain  widows  and  orphans." 

We  think  the  claimant  is  entitled  to  the  arrears  of  her  pension, 
from  the  4th  of  March,  1848,  to  the  3d  of  February,  1853,  and  we 
report  a  bill  accordingly. 


1 


35th  CoMRHaB,  )  HOUSE  OF  BEPRESENTATIVES.  (  Report  0.  a 
Id  Session.     )  }      No.  86. 


ANN  B.  JOHNSON. 

[To  acoompftny  Bill  H.  R  C.  C  No.  83.] 


Dbcsmbke  15, 1857 — Referred  to  the  Committee  of  Claimi. 
Habcb  5,  1858. — Ordered  to  be  printed. 


The  Court  of  Claims  submitted  the  following 

REPOAT. 

To  the  hanordbie  the  Senate  and  Houee  of  RepresenUxtives  of  the  Untied 

StcUea  in  Congress  assembled : 

The  Court  of  Claims  respectMly  presents  the  following  documents 
as  the  report  in  the  case  of 

ANN  B.  JOHNSON  vs.  THE  UNITED  STATES. 

1   The  petition  of  the  claimant. 

2.  Certificate  of  the  Commissioner  of  Pensions  transmitted  to  the 
House  of  Bepresentatives. 

3.  Opinion  of  the  Court. 

4.  Bill  for  the  relief  of  claimant. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
r-  1  seal  of  said  Court ,  at  Washington,  this  seventh  day  of  Deoem- 
l^^-J    her,  A.  D.  1857. 

SAM'L  H.  HUNTINGTON, 

Chief  Clerk  Court  of  Claims. 


Ann  B.  Johnson  t;^.  The  United  States. 

To  the  honorable  the  Court  of  Claims  of  the  United  States : 

Your  petitioner,  Ann  B.  Johnson,  of  the  county  of  Henrico  and 
State  of  V  irginia,  respectfully  represents  that  she  is  the  widow  of 
Peter  Johnson,  deceased,  who  was  a  lieutenant  of  cavalry  in  the  war 
of  the  revolution,  and  who  died  prior  to  the  4th  of  March,  1848.  She 
farther  states  that  she  was  married  to  the  said  Peter  Johnson  subse- 
quent to  the  1st  day  of  January,  1800,  and  has  been  allowed  a  pen- 
Bion,  at  the  rate  of  four  hundred  dollars  per  annum,  on  account  of  the 
revolutionary  services  of  her  said  husband,  under  the  second  section 
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of  the  act  of  Congrefis  approved  February  3,  1853,  entitled  ''An 
act  to  continae  half-pay  to  certain  widows  and  orphans;"  which  pen- 
sion was  made  to  commence,  by  the  decision  of  the  Secretary  of  the 
Interior,  on  the  3d  day  of  February,  1853,  whereas  your  petitioner 
insists  it  should  have  been  made  to  commence  on  the  4th  of  March, 
1848.  And  she  now  claims  that,  by  rirtue  of  said  fsecond  section  of 
the  act  of  Congress  aforesaid,  she  is  entitled  to  arrears  of  pension,  at 
the  rate  aforesaid,  from  said  4th  of  March,  1848,  to  said  3d  of  Feb- 
ruary, 1853,  upon  which  claim  she  prays  the  judgment  of  this  honor- 
able Court.  She  iurther  represents  that  she  is  the  sole  owner  of  said 
claim,  no  other  person  having  any  interest  therein. 

J.  J.  COOMBS, 
Attorney  for  Petitioner. 


DiBIBICT  OP  CCMiUMBU,  7 

Washington  County  y   \     ' 

Be  it  remembered,  that  on  this  16th  day  of  February,  1867,  per- 
sonally appeared  before  me,  the  undersigned,  a  justice  of  the  peace  in 
and  for  said  county  and  District,  J.  J.  Coombs,  who  made  oath,  in 
due  form  of  law,  that  all  the  facts  stated  in  the  foregoing  petition  are 
true,  to  the  best  of  his  knowledge  and  belief. 

Justice  of  the  Peace, 


Pension  Ovficb,  February  23, 1867. 

I  hereby  certify,  that  it  appears  from  the  records  and  files  of  this 
office  that  Ann  B.  Johnson,  of  the  State  of  Virginia,  widow  of  Peter 
Johnson,  deceased,  has  been  allowed  a  pension,  at  the  rate  of  four 
hundred  dollars  per  annum,  commencing  on  the  3d  day  of  February, 
1863,  under  the  second  section  of  the  act  of  that  date,  entitled  ^'  An 
act  to  continue  half-pay  to  certain  widows  and  orphans,"  on  account 
of  the  services  of  her  said  husband  in  the  revolutionary  war  as  a 
lieutenant  of  cavalry. 

Also,  that  there  is  evidence  on  file  in  this  office  that  her  husband, 
the  said  Peter  Johnson,  died  prior  to  the  4th  of  March,  1848. 

GEORGE  C.  WHITING, 

Oommiaeumer. 


in  the  court  of  claims. 
Ann  B.  Johnson  vs.  The  United  States. 

Chief  Justice  Gilchrist  delivered  the  opinion  of  the  Court : 

This  case  is  similar  in  principle  to  the  case  of  Jane  Smith  vs.  The 
United  States,  and  the  decision  in  that  case  settles  the  right  of  the 
present  claimant  to  recover. 


ANN  B.  JOHNSON.  3 

The  evidence  is  contained  in  a  certificate  from  Mr.  Whitings  C!om- 
mimoner  of  Pensions,  dated  February  23,  1857,  in  which  he  states 
that  there  is  eyidence  on  file  in  the  Pension  Office  that  Peter  Johnson, 
her  husband,  died  prior  to  the  4tb  of  March,  1848,  and  that  she  bas 
been  allowed  a  pension,  at  the  rate  of  four  hundred  dollars  per  annum, 
commencing  on  the  3d  day  of  February,  1853,  under  the  second  sec- 
tion of  the  act  of  that  date,  entitled  ^^  An  act  to  continue  balf-pay  to 
certain  widows  and  orphans. ' ' 

We  think  the  claimant  is  entitled  to  the  arrears  of  her  pension, 
from  the  4th  of  March,  1848,  to  the  3d  of  February,  1853,  and  we 
report  a  bill  accordingly. 
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HANNAH  MENZIES. 

[IV>  accompany  bill  H.  B.  G.  C.  No.  64.] 


Dbcsmbbr  15, 1657. — Referred  to  the  Committee  oo  Claims. 
Haboh  5,  1858. — Ordered  to  be  printed. 

The  OouBT  OF  Claims  submitted  the  following 

REPORT. 


To  the  hcmorMe  the  Senate  and  Hauie  of  BepreaentaUvea  of  (he  UnUed 

Stateina  Oongreas  oeamMed: 

The  Court  of  Claims  respectftilly  presents  the  following  documents 
as  the  report  in  the  case  of 

HANNAH  MENZIES  vs.  THE  UNITED  STATES, 

1.  The  })etition  of  the  claimant. 

2.  Certi^cate  of  the  Commissioner  of  Pensions,  transmitted  to  the 
House  of  Bepresentatives. 

3.  Opinion  of  the  Court. 

4.  Bill  for  the  relief  of  claimant. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
r_  _  T  seal  of  said  Court,  at  Washington,  this  seventh  day  of  Decem- 
L^  ^'J  ber,  A.  D.  185Y. 

SAM'L  H.  HUNTINGTON, 

Chief  Clerk  Court  of  OUUms. 


Hannah  Menzies,  vs.  The  United  States. 

To  {he  honorable  the  Court  of  Claims  of  the  United  States: 

Tour  petitioner,  Hannah  Menzies,  of  the  county  of— and  Stat« 

of  Kentucky,  respectfully  represents,  that  she  is  the  widow  of  Samuel 
P.  Menzies,  deceased,  who  was  an  officer  in  the  war  of  the  revolution, 
and  who  died  prior  to  the  4th  of  March,  1848.  She  further  states 
that  she  was  married  to  the  said  Samuel  P.  Menzies  subsequent  to  the 
Istday  of  January,  1800,  and  has  been  allowed  a  pension  at  the  rate 
of  |236  86  per  annum,  on  account  of  the  revolutionary  services  of  her 
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said  husband,  under  the  second  section  of  the  act  of  Congress,  approved 
February  3,  1853,  entitled  ''An  act  to  continue  half-pay  to  certain 
widows  and  orphans  ;"  which  pension  was  made  to  commence,  by  the 
decision  of  the  Secretary  of  the  Interior,  on  the  3d  day  of  February, 
1863,  whereas  your  petitioner  insists  it  should  have  been  made  to  com- 
mence on  the  4th  of  March,  1848.  And  she  now  claims  that,  by 
virtue  of  said  second  section  of  the  act  of  Congress  aforesaid,  she  is 
entitled  to  arrears  of  pension,  at  the  rate  aforesaid,  from  said  4ih  of 
March,  1848,  to  said  3d  of  February,  1853,  upon  which  claim  she 
prays  the  judgment  of  this  honorable  Court.  She  further  represents 
that  she  is  the  sole  owner  of  said  claim,  no  other  person  havmg  any 
interest  therein. 

J.  J.  OOOMBB, 

Attorney  for  Petitioner. 

DnfCBiCT  OF  Columbia,  ) 
WasJUngton  CowiUy,    )    ' 

Be  it  remembered,  that  on  this day  of  February,  1856,  person- 
ally appeared  before  me,  the  undersigned,  clerk  of  the  Court  of  Claims, 
J.  J.  Coombs,  who  made  oath,  in  due  form  of  law,  that  all  the  &cts 
stated  in  the  foregoing  petition  are  true,  to  the  best  of  his  knowledge 
and  belief. 


Pension  Office,  February  23, 1857. 

I  hereby  certify  that  it  appears  from  the  records  and  files  of  this 
office,  that  Hannah  Menzies,  of  the  State  of  Kentucky,  widow  of 
Samuel  P.  Menzies,  deceased,  has  been  allowed  a  pension,  at  the  rate 
of  two  hundred  and  thirty-fire  dollars  and  eignty-three  cents  per 
annum,  commencing  on  the  3d  day  of  February,  1853,  under  the  second 
section  of  the  act  of  that  date,  entitled  '^  An  act  to  continue  half-pay 
to  certain  widows  and  orphans,"  on  account  of  the  services  of  her  said 
husband  in  the  revolutionary  war,  as  a  private,  lieutenant  and  captain. 

Also,  that  there  is  evidence  on  file  in  this  office,  that  her  husband, 
the  said  Samuel  P.  Menzies,  died  prior  to  the  4th  of  March,  1848. 

GEORGE  C.  WHITING, 

Commimoner. 


in  the  goubt  of  claims. 


Hannah  Menzibs, 

The  United  States. 

Chief  Justice  Gilghbist  delivered  the  opinion  of  the  Court. 

This  case  is  similar  in  principle  to  the  case  of  Jane  Smith  vs.  The 
United  States,  and  the  decision  in  that  case  settles  the  right  of  the 
present  claimant  to  recover. 


HANNAH  HENZIE8.  S 

The  eyidenoe  is  contained  in  a  certificate  from  Mr.  Wliiting^  Com- 
mifldoner  of  Pensionfi,  dated  February  23, 1867,  in  which  he  states 
that  there  is  evidence  on  file  in  the  Pension  Office  that  Samuel  P. 
Menzies,  her  husband,  died  prior  to  the  4th  of  March,  1848,  and  that 
she  has  been  allowed  a  pension  at  the  rate  of  $236  33  per  annum, 
commencing  on  the  3d  day  of  February,  1863,  under  the  second  seo- 
tion  of  the  act  of  that  date^  entitled  ^'  An  act  to  continue  half-pay  to 
certain  widows  and  orphans." 

We  think  the  claimant  is  entitled  to  the  arrears  of  her  pension, 
from  the  4th  of  March,  1848,  to  3d  of  February,  1863,  and  we  report 
a  bill  accordingly* 
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ss 


BENJAMIN  L.  McATEE  AND  J.  N.  EASTHAM. 


15, 1867. — BefBrred  to  the  OoouBlttee  of  Ciiiiiiis. 


The  OooKT  or  Claims  sabmitted  the  following 

REPORT. 

(To  acoompany  BUI  H.  B,  C.  C.  No.  65.] 


7b  the  honorMe  Ae  SenaU  and  H^uae  of  BeprtBeidaHveB  oftht  United 

Staites  in  OongreBS  OBaembled : 

The  Court  of  Cflaims  respectfully  presents  the  following  docaments 
18  the  report  in  the  case  of 

BfiNJAMIN  L.  McATSE  AND  J.  N.  EASTMAN 

THE  UNITED  HTA^ES. 

1.  The  petition  of  the  claimants. 

2.  Copies  of  contracts  referred  to  in  tbe  opinion  of  the  Court  and 
transmitted  to  the  House  of  Representatires. 

3.  A  map  of  the  routes  referred  to  hy  the  Court,  and  other  documents 
referred  to  the  Court  of  Claims  by  the  House  of  Representatives  and 
returned  to  that  House. 

4.  Depositions  introduced  by  the  claimants  transmitted  to  the  House 
of  Representatives. 

5.  United  States  Solicitor's  brief. 

6.  Opinion  of  the  Court. 

7.  BUI  for  the  relief  of  the  claimants. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the 
r  1  seal  of  said  Court  at  Washington,  this  seventh  day  of 
L^^J     December,  A.  D.  1867. 

SAML.  H.  HUNTINGTON, 

Chief  Clerk  Court  of  Claims, 


To  {he  honovxMe  the  Judges  cf  the  Cowrt  of  Claims : 

The  petition  of  McAtee  and  Eastham,  of  Louisville,  Kentucky, 
respectfully  represents  :  That  at  the  regular  letting  of  the  mail  com 
tracts  by  the  Post  Office  Department,  in  the  spring  of  1846,  your 
petitioners  were  the  lowest  bidders,  and  became  the  contractors  for 
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carrying  the  mail  irom  the  first  of  Jaly,  eighteen  hundred  and  forty- 
six^  to  the  30th  of  June,  eighteen  hundred  and  fifty^  on  route  No. 
3960,  from  Louisville  to  Yinoennes,  for  the  annual  compensation  of 
seven  thousand  seven  hundred  and  fifty-four  dollars  and  forty-five 
cents  ;  and  upon  the  failure  of  the  previous  contractors  on  route  No. 
4169,  from  Yinoennes  to  St.  Louis,  your  petitioners  became  the  eon- 
tractors  on  that  route  also,  from  the  15th  of  April,  eighteen  hundred 
and  forty-seven,  to  said  30th  of  June,  eighteen  hundred  and  fifty,  at 
the  annual  compensation  of  twelve  thousand  six  hundred  and  forty- 
five  dollars.  Both  these  contracts  required  daily  service  the  whole 
way,  and  in  four-horse  post  coaches. 

Your  petitioners  further  represent,  that  both  said  contracts  have  so 
far  been  fully  performed  in  good  fitith  in  all  their  stipulations  on  their 

Sart ;  but  that  on  the  part  of  the  Post  Office  Department  a  service 
as  been  imposed  on  your  petitioners  which  was  not  only  not  contem- 
plated by  either  party  to  the  said  contracts,  but  was  wholly  against 
the  arrangement  of  the  mail  service,  and  has  most  oppressively  and 
injuriously  operated  upon  your  petitioners.  The  mail  carried  orer 
their  said  routes,  and  in  reference  to  which  their  bids  and  contracts 
were  made,  were  the  ordinary  mails  from  Louisville  and  the  circumja- 
cent country  ;  whilst  the  great  eastern  mail,  passing  through  Wheel- 
ing, Columbus,  and  Dayton,  was  to  be  conveyed  from  the  last  named 
place  by  a  route  especially  raised  and  constructed  for  that  very  purpose, 
viz:  No.  2353,  by  Terre  Haute,  Indiana,  to  St.  Louis,  in  Missouri,  on 
which  route  a  contractor  was  paid  for  performing  that  very  service. 

Notwithstanding  your  petitioners  had  scarcely  entered  upon  the 
performance  of  their  duties  under  their  said  contracts,  when  large 
portions  of  the  heavy  matter  which  belonged  to  and  should  have  been 
carried  on  route  No.  2353  was  thrown  upon  them  by  changing  and 
diverting  said  mails  from  Columbus  and  Dayton  to  Cincinnati,  and 
thence  down  the  Ohio  river  to  Louisville,  where  it  was  imposed  upon 
them.  A  similar  change  was  made  at  Terre  Haute,  and  the  heavy 
mails  sent  down  the  Wabash  to  Yinoennes,  and  there  added  to  the 
accumulations  from  Louisville.  This  most  unjust  imposition  was 
practiced  until  the  first  of  January,  eighteen  hundred  and  fifty,  when 
the  Post  Office  Department,  having  in  the  preceding  fall  at  last  sent 
a  special  agent  to  inquire  into  the  exact  state  of  the  case^  finally  inter- 
posed, and  gave  an  order  which  from  that  time  relieved  your  peti- 
tioners from  the  unjust  oppression. 

The  extra  mail  matter  so  thrown  upon  your  petitioners  far  exceeded, 
and  perhaps  doubled  on  the  average,  the  mails  they  were  bound  to 
carry.  They  were  thus  compelled  to  transport  loads  appropriate  to 
six  instead  of  four  horses.  By  overloading  and  filling  the  coaches 
with  mail  bags  instead  of  passengers,  one  of  the  principal  sources  oi 
profit  was  stopped,  and  in  addition  the  coaches  and  harness  were 
broken  and  worn  down,  and  a  large  number  of  horses  killed  and 
rendered  useless  ;  thus  by  a  double  injury  increasing  their  expendi- 
tures and  diminishing  their  income. 

Your  petitioners  further  represent,  that  well  knowing  it  was  not 
the  design  of  the  department  that  any  portion  of  the  great  eastern 
should  be  thrown  upon  them,  and  that  it  violated  the  arrange- 
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ments  of  the  mail  serrioe,  they  snpposed  tlie  evil  miglit  be  corrected 
by  friendly  expostulation  with  the  contractors  on  route  No.  2353,  and 
with  the  postmasters  at  the  several  offices  from  which  the  diversion  of 
the  mails  took  place.  In  this  reasonable  expectation  they  were  wholly 
disappointed.  It  not  nnfrequently  happened  that  whilst  your  peti- 
tioners' coaches,  overladen  with  mail  matter  which  did  not  belong  to 
them,  were  struggling  along  bad  roads,  and  scarcely  able,  even  with- 
out a  single  passenger,  to  accomplish  the  trip,  the  contractors  to  whom 
it  did  belong,  and  who  were  paid  for  carrying  it  in  four-horse  coaches 
over  another  road,  were  in  fact  carrying  the  small  amount  of  mail  re- 
tained by  them  on  horseback.  When  they  addressed  themselves  to  the 
department,  they  felt  they  had  just  cause  of  complaint  at  the  imposi- 
tion of  unjust  burdens  on  them,  whilst  others  were  exempt  thereby 
from  the  performance  of  contract  service  ;  by  which  imposition  they 
sastained,  as  already  stated,  not  only  great  personal  trouble,  but 
heavy  pecuniary  loss. 

The  applications  to  the  department  were  frequently  made^  to  be 
either  relieved  irom  the  burdens  or  paid  for  the  service,  in  vain  ;  and 
nothing  but  pride  of  character  and  zeal  for  the  service,  as  well  as  a 
oonfidence  that  justice  would  be  finally  rendered  to  them  by  the  pro- 
per authorities,  prevented  them  from  throwing  down  and  refusing  to 
carry  the  mails  thus  unjustly  thrown  upon  them. 

Tour  petitioners  repeat  that  the  additional  mails  above  named  far 
exceeded  in  weight  and  bulk  the  mails  they  were  bound  to  carry : 
and  that  a  sum  less  than  the  stipulated  price  of  their  contracts  could 
not  be  an  adequate  compensation  therefor.  It  is  true,  at  one  time,  in 
the  hope  of  coming  to  an  understanding  with  the  department  on  this 
subject,  they  o£fered  to  continue  the  extra  service  for  the  sum  of  |8,000 
per  annum,  and  on  a  subsequent  occasion  agreed  to  receive  even 
|6,000,  so  important  was  it  to  them  to  have  the  money  in  hand  to 
defray  the  additional  expenses  they  were  compelled  by  the  extra  ser- 
vice to  incur,  and  thereby  avoid  the  sacrifices  contingent  on  delayed 
payments,  and  the  trouble  and  expense  of  an  appeal  to  Congress. 
These  liberal  and  moderate  offers  were  declined^  first  from  having  de^ 
termined  to  correct  the  evil  by  turning  the  mails  into  their  proper 
channels,  and  thus  relieving  your  petitioners  from  the  imposition  ; 
and  secondly,  because  however  just  their  claim  was  the  act  of  Congress 
of  2d  July,  eighteen  hundred  and  thirty-six,  limited  the  power  of  (he 
department  to  compensation  taking  effect  after 'the  date  of  its  order. 
The  offers  being  thus  declined,  from  whatever  cause  the  losses  and 
sacrifices  inseparable  from  delay  in  payment  having  been  incurred, 
and  your  petitioners  having  been  driven  to  appeal  to  your  honorable 
bodies,  they  feel  themselves  released  from  said  propositions,  and  there- 
fore appeal,  as  they  now  do,  with  confidence  of  receiving  justice  at 
yonr  hands,  to  you  for  a  fair  compensation  for  the  services  they  have 
rendered  the  public  thus  far  without  pay.  This  compensation  can  be 
easily  graded  by  the  standard  already  establish^  by  the  contracts, 
between  the  department  and  your  petititiuers ;  and  as  it  clearly  appears,, 
by  the  proofs  accompanying  this  petition,  that  they  were  compelled 
to  perform  more  than  dovMe  service,  that  a  double  compensation,  or 
in  addition  of  an  equal  amount  to  their  contract  price,  be  paid  them. 
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Your  petitioners  are  the  sole  owners  of  said  ^daim,  and  have  hereto- 
fore presented  the  same  to  Congress ;  and  the  action  in  that  body  has 
been  as  follows :  on  December  20,  1860,  it  was  referred  to  the  Com- 
mittee on  the  Post  Office  and  Post  Beads ;  January  12, 1852,  referred 
to  same  committee ;  and  in  July,  1862,  they  made  report  No.  SOY. 
On  December  14,  1853,  again  referred  to  same  committee ;  and  on 
April  5,  1854,  they  made  a  fayorable  reoort,  (324,)  and  propoaed  a 
bill  for  your  petitioners'  relief.  By  resolution  of  March  3,  1866,  it 
was  referred  to  this  honorable  cooit. 

A.  H.  LAWBENCE, 
JOHN  M.  MoCALLA, 
JOHN  8.  EDWABD8, 


HunxLOt  (nr  Coloiibia,  ) 
Washmytom  Ocmsty.    ) 

On  this  10th  day  of  Jaly,  A.  D.  1856,  before  me,  a  justice  of  the 
peace  in  and  for  said  county,  personally  appeared  John  S.  Edwarde, 
agent  and  attorney  in  fact  for  the  within  petitioner,  and  made  oath 
that  the  facts  stated  in  the  within  petition  are  true,  to  the  best  (tf  ^  * 
knowledge  and  belief. 

JOHN  L,  SMITH,  J.  P. 


Post  OnncB  Departbobnt. 

I  certify  that  the  annexed  is  a  true  copy  ot  a  contract  with  Ben.  L. 
HcAtee  and  J.  N.  Eastham  for  carrying  the  mail  of  the  United  States 
on  route  No.  3960  from  Lousville,  Kentucky,  to  Vincennes,  now  on 
file  in  this  department. 

In  testimony  whereof,  I  have  hereto  set  my  hand,  and  caused  the 
seal  of  the  Post  Office  Department  to  be  affixed,  at  the 
[seal]     General  Post  Office  in  the  city  of  Washington,  this  six- 
teenth day  of  September,  A.  D.  1856. 

JAMES  CAMPBELL, 

Postmaster  General, 

No.  3960.-17,754  40  per  annum. 

This  article  of  contract,  made  the  twentieth  day  of  May,  in  the 
year  one  thousand  eight  hundred  and  forty-six,  between  the  United 
States  and  Benjamin  L.  McAtee  and  J.  N.  Eastham,  and  0.  A.  Wick- 
liffe  and  Benjamin  Doom,  witnesseth: 

That  whereas  Benjamin  L.  McAtee  and  J.  N.  Eastham  have  been 
Accepted  according  to  law  as  contractors  for  transporting  the  mail  on 
route  No*  3960,  from  Louisville,  Ky.,  by  Portland,  New  Albany,  la,, 
Oalena,  Greenville,  Palmyra,  Fredericksburgi   Hardinsburg,  Paoli, 
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NtttcheSy  Momst  PleaaaDt,  Washington,  and  Berryyille,  to  Yincennes^ 
daily  and  back,  in  fonr-horae  coaches,  at  se^en  thousand  seven  hun* 
dred  and  fiftj-fonr  dollars  and  forty  cents  per  year,  for  and  dnring  the 
tmn  commencing  the  first  day  of  July,  in  the  year  one  thousand  eight 
hundred  and  forty-six,  and  ending  with  the  thirtieth  day  of  June,  in 
the  year  one  thousand  eight  hundred  and  fifty :  Now,  therefore,  the 
said  Benjamin  L.  McAtee  and  J.  N.  Eastham,  contractors,  and  C.  A. 
Wicklifie  and  Benjamin  Doom,  their  sureties,  do  jointly  and  severally 
undertake,  covenant  and  agree  with  the  United  States,  and  do  bind 
themselves — 

Ist.  To  carry  said  mail  within  the  times  fixed  in  the  annexed  sched- 
ule of  departures  and  arrivals,  except  that  when  more  than  seven 
minutes  are  taken  for  opening  and  closing  the  mails  at  any  office,  the 
surplus  time  so  taken  is  to  be  allowed  in  addition  to  what  is  given  in 
the  schedule ;  and  so  carry  until  said  schedule  is  altered  by  the  author- 
ity of  the  Postmaster  General  of  the  United  States,  as  hereinafter 
provided,  and  then  to  carry  according  to  said  altered  schedule.  2d. 
To  carry  said  mail  in  a  safe  and  secure  manner,  free  from  wet  or  other 
iojnry,  in  a  boot  under  the  driver's  seat,  and  in  preference  to  passen- 
gers, and  to  their  entire  exclusion  if  its  weight  and  bulk  require  it. 
3d.  To  take  the  mail  and  every  part  of  it  from,  and  dolirer  it  and 
every  part  of  it  at,  each  post  office  on  the  route,  or  that  may  here- 
after be  established  on  the  route,  and  into  the  post  office  at  each  end  of 
the  route,  and  into  the  post  office  at  the  place  at  which  the  carrier 
stops  at  night,  if  one  is  there  kept ;  and  if  no  office  is  there  kept,  to 
IwK  it  up  in  some  secure  place  at  the  risk  of  the  contractors 

They  also  undertake,  covenant  and  agree  with  the  United  States, 
and  do  bind  themselves,  jointly  and  severally  as  aforesaid,  to  be  an- 
swerable for  the  person  to  whom  the  said  contractors  shall  com- 
mit the  care  and  transportation  of  the  mail,  and  accountable  to  the 
United  States  for  any  damages  which  may  be  sustained  by  the  United 
States  through  his  unfaithfulness  or  want  of  care  ;  and  that  the  said 
contractors  will  discharge  any  carrier  of  said  mail  whenever  required 
to  do  so  by  the  Postmaster  General ;  also,  that  they  will  not  trans- 
mit by  themselves  or  their  agent,  or  be  concerned  in  transmitting, 
commercial  intelligence  more  rapidly  than  by  mail,  and  that  they  will 
not  carry  out  of  the  maril  letters  or  newspapers  which  should  go  by 
post ;  and  further,  the  said  contractors  will  convey,  without  additional 
charge,  post  office  blanks,  mail  bags,  and  the  special  agents  of  the  de- 
partment, on  the  exhibition  of  their  credentials. 

They  further  undertake,  covenant  and  agree  with  the  United  States, 
that  the  said  contractors  will  collect  quarterly,  if  required  by  the 
Postmaster  General,  of  postmasters  on  said  route,  the  balances  due 
from  them  to  the  General  Post  Office,  and  faithfully  render  an  account 
thereof  to  the  Postmaster  General,  in  the  settlement  of  quarterly  ac- 
counts, and  will  pay  over  to  the  General  Post  Office  all  balances  re- 
maining in  their  hands. 

For  which  services,  when  performed,  the  said  Benjamin  L.  McAtee 
and  J.  N.  Eastham,  contractors,  are  to  be  paid  by  the  said  United 
States  the  sum  of  seven  thousand  seven  hundred  and  fifty-four  dollars 
and  forty  cents  a  year,  to  wit :   quarterly  in   the  months  .of  May, 


fy  H'ATEE  AlID  EASTHAM. 

Angast,  Novembery  and  February,  through  the  postmasters  on  the 
route,  or  otherwise,  at  the  option  of  the  Postmaster  General  of  the 
United  States ;  said  pay  to  oe  subject,  however,  to  be  reduced  or  di»* 
continued  by  the  Postmaster  General,  as  hereinafter  stipulated,  or  to  be 
suspended  in  case  of  delinquency. 

It  is  hereby  stipulated  and  agreed  by  the  said  contractors  and  their 
sureties,  that  the  Postmaster  General  may  alter  the  contract,  and  alter 
the  schedule,  he  allowing  a  pro  rata  increase  of  compensation  within 
the  restrictions  imposed  by  law  for  the  additional  service  required,  or 
for  the  increased  speed,  if  the  employment  of  additional  stock  or  car- 
riers is  rendered  necessary ;  but  the  contractors  may,  in  case  of  in- 
creased expedition,  relinquish  the  contract,  on  timely  notice,  if  they 
prefer  it  to  the  change ;  also  that  the  Postmaster  General  may  discon- 
tinue or  curtail  the  service,  he  allowing  one  month's  extra  pay  on  the 
amount  dispensed  with,  in  order  to  place  on  the  route  a  greater  degree 
of  service  (nrst  offering  it  to  the  contractors  at  the  price  at  which  it  can 
be  obtained)  or  whenever  the  public  interests  require  such  discontinu- 
ance or  curtailment  for  any  other  cause. 

It  is  hereby  also  stipulated  and  agreed,  by  the  said  contractors  and 
their  sureties,  that  in  all  cases  there  is  to  be  a  forfeiture  of  the  pay  of 
a  trip  when  the  trip  is  not  run ;  a  forfeiture  of  at  least  one  fourth  part 
of  it  when  the  running  is  so  far  behind  time  as  to  lose  connexion  with 
a  depending  mail ;  and  a  forfeiture  of  a  due  proportion  of  it  when  a 
grade  of  service  is  rendered  inferior  to  four-norse  coaches ;  and  that 
these  forfeitures  may  be  increased  into  penalties  of  higher  amount, 
according  to  the  nature  or  irequency  of  the  failure,  and  the  importance 
of  the  mail ;  also,  that  fines  may  be  imposed  upon  the  contractors 
unless  the  delinquency  be  satisfactorily  explained  to  the  Postmaster 
General  in  due  time,  for  failing  to  take  from  or  deliver  at  a  post  office 
the  mail,  or  any  part  of  it ;  for  suffering  it  to  be  wet,  injured,  lost,  or 
destroyed  ;  for  carrying  in  a  place  or  manner  that  exposes  it  to  depre- 
dation, loss  or  injury,  by  being  wet,  or  otherwise;  for  refusing,  after 
demand,  to  convey  a  mail  by  any  coach  which  the  contractors  regu- 
larly run  or  are  concerned  in  running  on  the  route,  beyond  the  number 
of  trips  above  specified ;  or  for  not  arriving  at  the  time  set  in  the 
schedule.  And  for  setting  up  or  running  an  express  to  transmit  letters 
or  commercial  intelligence  in  advance  of  the  mail,  or  for  transporting 
knowingly,  or  after  being  informed,  any  one  engaged  in  transporting 
letters  or  mail  matter  in  violation  of  the  laws  ox  the  United  States,  a 
penalty  may  be  exacted  of  the  contractors  equal  to  a  quarter's  pay  ; 
but  in  all  other  cases  no  fine  shall  exceed  three  times  the  price  of  the 
trip. 

And  it  is  hereby  further  stipulated  and  agreed^  by  the  said  con- 
tractors and  their  sureties,  that  the  Postmaster  General  may  annul  the 
contract  for  repeated  failures  ;  for  violating  the  post  office  laws  ;  for 
disobeying  the  instructions  of  the  department ;  tor  refusing  to  dis- 
charge a  carrier  when  required  by  the  department ;  for  assigning  the 
contract  without  the  consent  of  the  Postmaster  General ;  for  setting 
up  or  running  an  express  as  aforesaid;  or  for  transporting  persons 
conveying  mail  matter  out  of  the  mail  as  aforesaid ;  or  whenever  the 
contractors  shall  become  a  postmaster^  assistant  postmaster^  or  mem 
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1)er  of  Comgresfl ;  and  this  contract  shall,  in  all  its  parts,  he  suhject 
to  the  terms  and  requisitions  of  an  act  of  Congress  passed  on  the 
twenty-first  day  of  April,  in  the  year  of  our  Lord  one  thoasand  eight 
hundred  and  eight,  entitled  '^  An  act  concerning  pnhlic  contracts." 

In  witness  whereof  the  said  contractors  and  their  sureties  have 
hereunto  set  their  hands  and  seals,  the  day  and  year  set  opposite  their 
names  respectively. 

BEN.  L.  McATEE.  [seal. 
J.  N.  EASTHAM.  sbal. 
C.  A.  WICKLIFFE.  seal. 
BEN.  DOOM.  [SEAL. 

Auonsi  10,  1846. 
Signed,  sealed,  and  delivered,  in  the  presence  of — 
Test:  Jambs  M.  Brown. 

The  above  named  C.  A.  Wickliffe  and  Benj.  Doom  are  good  security. 

8.  B.  CHAPMAN, 
Postmaster^  Bardstown,  Ky. 


Schedule  of  Departures  and  Arrivale. 

Leave  Lonisville  daily  at  5^  a.  m. 
Arrive  at  Vincennes  next  day  by  6^  a.  m. 
Leave  Vincennes  daily  at  6^  p.  m. 
Arrive  at  Louisville  next  day  by  7  p.  m. 

Post  Office  Dbpartbient. 

I  certify  that  the  annexed  is  a  true  copy  of  a  contract  with  Benjamin 
L.  McAtee  and  J.  N.  Eastham  for  carrying  the  mail  of  the  United 
States  on  route  No.  4169,  from  Vincennes,  Indiana,  to  St.  Louis, 
Missouri,  now  on  file  in  this  department,  and  that  the  marginal  en- 
tries^ in  red  ink,  are  true  copies  of  orders  duly  made  modifying  and 
affecting  said  contract. 
In  testimony  whereof,  I  have  hereto  set  my  hand,  and  caused  the 
seal  of  the  Post  Office  Department  to  be  affixed,  at  the  General 
[seal.]  Post  Office  in  the  city  of  Washington,  this  sixteenth  day  of 
September,  A.  D.  1866. 

JAMES  CAMPBELL, 

Postmaster  Oeneral. 


No.  4169. — $12,645  per  annum. 

This  article  of  contract,  made  the  twenty-fiflh  day  of  March,  in  the 
year  one  thousand  eight  hundred  and  forty-seven,  between  the  United 
States  and  Benjamin  L.  McAtee  and  J.  N.  Eastham,  and  William 
Gibson  and  T.  P.  Linthicum,  witnesseth :  That  whereas  Benjamin 
L.  McAtee  and  J.  N.  Eastham  have  been  accepted  according  to  law, 
as  contractors  for  transporting  the  mail  on  route  No.  4169,  from  Vin- 
cennes, Indiana,  by  Lawrenceville,  Illinois,  Praireton,  Olney,  Mays- 
ville,  Cato,  Salem,  Carlyle,  Shoal  Creek,  Ariston,  Lebanon,  Rock 
Spring,  Belleville,  French  Village,  and  Wiggin's  Ferry,  to  St.  Louis, 
Missouri^  and  back  daily  in  four-horse  coaches,  at  twelve  thousand  six 
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Imndred  and  forty-five  dollars  per  year  for  and  during  the  term  com* 
mencing  the  fifteenth  day  of  April,  in  the  year  one  thousand  eight 
hundred  and  forty-seren^  and  ending  with  the  thirtieth  day  of  June, 
in  the  year  one  thou8and  eight  hundred  and  fitty :  Now,  therefore, 
the  said  Benjamin  L.  McAtee  and  J.  N.  Eastham,  oontractors,  and 
Wm.  Gihson  and  T.  P.  Linthicum,  their  sureties,  do  jointly  and  sev- 
erally undertake,  covenant  and  agree  with  the  United  Stages,  and  do 
hind  themselves — Ist.  To  carry  said  mail  within  the  times  fixed  in 
the  annexed  schedule  of  departures  and  arrivals,  except  that  when 
more  than  seven  minutes  are  taken  for  opening  and  closing  the  mails 
at  any  office,  the  surplus  time  so  taken  is  to  he  allowed  in  addition  to 
what  is  given  in  the  schedule ;  and  so  carry  until  said  schedule  is 
altered  hy  the  authority  of  the  Postmaster  General  of  the  United 
States,  as  hereinafter  provided,  and  then  to  carry  according  to  said 
altered  schedule.  2d.  To  carry  said  mail  in  a  Fafeand  secure  manner, 
free  from  wet  or  other  injury,  in  a  boot  under  the  driver's  seat,  and  in 
prefercDce  to  passengers,  and  to  their  entire  exclusion  if  its  weight 
and  bulk  require  it.  3d.  To  take  the  mail  and  every  part  of  it  from, 
and  deliver  it  and  every  part  of  it  at,  each  post  office  on  the  route,  or 
that  may  hereafter  be  established  on  the  route,  and  into  the  post  office 
at  each  end  of  the  route,  and  into  the  post  office  at  the  place  at  which 
the  carrier  stops  at  night,  if  one  is  there  kept ;  and  if  no  office  is  there 
kept,  to  lock  it  up  in  some  secure  place  at  tne  risk  of  the  contractors. 

They  also  undertake,  covenant  and  agree  with  the  United  States, 
and  do  bind  themselves,  jointly  and  severally  as  aforesaid,  to  be 
answerable  for  the  person  to  whom  the  said  contractors  shall  commit 
the  care  and  transportation  of  the  mail,  and  accountable  to  the  United 
States  for  any  damages  which  may  be  sustained  by  the  United  States 
through  his  unfaithfulness  or  want  of  care ;  and  that  the  said  con- 
tractors will  discharge  any  carrier  of  said  mail,  whenever  required  to 
do  so  by  the  Postmaster  General ;  also,  that  they  will  not  transmit  by 
themselves  or  their  agent,  or  be  concerned  in  transmitting,  commercial 
intelligence  more  rapidly  than  by  mail,  and  that  they  will  not  carry 
out  of  the  mail  letters  or  newspapers  which  should  go  by  post;  and 
further,  the  said  contractors  will  convey,  without  additional  charge, 
post  office  blanks,  mail  bags,  and  the  special  agents  of  the  department, 
on  the  exhibition  of  their  credentials. 

They  further  undertake,  covenant  and  agree  with  the  United 
States,  that  the  said  contractors  will  collect  quarterly,  if  required  by 
the  Postmaster  General,  of  postr.iasters  on  said  route,  the  balances 
due  from  them  to  the  General  Post  Office,  and  faithfully  render  an 
account  thereof  to  the  Postmaster  General,  in  the  settlement  of  quar- 
terly accounts,  and  will  pay  over  to  the  General  Post  Office  all  bal- 
ances remaining  in  their  hands. 

For  which  services,  when  performed,  the  said  Benjamin  L.  McAtee 
and  J.  N.  Easthara,  contractors,  are  to  be  paid  by  the  said  United 
States  the  sum  of  twelve  thousand  six  hundred  and  forty  five  dollars 
a  year,  to  wit :  quarterly  in  the  months  of  May,  August,  November, 
and  February,  through  the  postmasters  on  the  route,  or  otherwise,  at 
the  option  of  the  Postmaster  General  of  the  United  States ;  said  pay 
to  be  subject,  however,  to  be  reduced  or  discontinued  by  the  Post- 
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master  General,  as  hereinafter  stipulated,  or  to  be  snspended  in  case 
of  delinquency. 

It  is  hereby  stipulated  and  agreed  by  the  said  contractors  and  their 
sureties,  that  the  Postmaster  General  may  alter  the  contract,  and  alter 
the  schedale,  he  allowing  a  pro  rata  increase  of  compensation  within 
the  restrictions  imposed  by  law  for  the  additional  service  required,  or 
for  the  increased  speedy  if  the  employment  of  additional  stock  of  car- 
riers is  rendered  necessary  ;  but  the  contractors  may,  in  case  of  in- 
creased expedition,  relinquish  the  contract,  on  timely  notice,  if  they 
prefer  it  to  the  change ;  also  that  the  Postmaster  General  may  discon- 
tinue  or  curtail  the  service,  he  allowing  one  month's  extra  pay  on  the 
amount  dispensed  with,  in  order  to  place  on  the  route  a  greater  degree 
of  service  (first  offering  it  to  the  contractors  at  the  price  at  which  it 
can  be  obtained)  or  whenever  the  public  interests  require  such  discon- 
tinuance or  curtailment  for  anv  other  cause. 

It  is  hereby  also  stipulated  and  agreed  by  the  said  contractors  and  their 
sareties,  that  in  all  cases  there  is  to  be  a  forfeiture  of  the  pay  of  a  trip 
when  the  trip  is  not  run  ;  a  forfeiture  of  at  least  one  fourth  part  of  it 
when  the  running  is  so  far  behind  time  as  to  lose  connexion  with  a 
depending  mail ;  and  a  forfeiture  of  a  due  proportion  of  it  when  a 
grade  of  service  is  rendered  inferior  to  the  mode  of  conveyance  above 
stipulated ;  and  that  these  forfeitures  may  be  increased  into  penalties 
of  higher  amount,  according  to  the  nature  or  frequency  of  the  failure, 
and  the  importance  of  the  mail ;  also,  that  fines  may  be  imposed  upon 
the  contractors,  unless  the  delinquency  be  satisfactorily  explained  to 
the  Postmaster  General  in  due  time,  for  failing  to  take  from  or  deliver 
at  a  post  office  the  mail,  or  any  part  of  it ;  for  suffering  it  to  be  wet, 
injured,  lost,  or  destroyed  ;  for  carrying  it  in  a  place  or  manner  that 
exposes  it  to  depredation,  loss  or  injury,  by  being  wet,  or  otherwise  ; 
for  refusing,  after  demand,  to  convey  a  mail  by  any  coach  which  the 
coDtractors  regularly  run  or  are  concerned  in  running  on  the  route, 
beyond  the  number  of  trips  above  specified  ;  or  for  not  arriving  at  the 
time  set  in  the  schedule.  And  for  setting  up  or  running  an  express  to 
transmit  letters  or  commmercial  intelligence  in  advance  of  the  mail, 
or  for  transporting  knowingly,  or  after  being  informed,  any  one 
engaged  in  transporting  letters  or  mail  matter  in  violation  of  the  laws 
of  the 'United  States,  a  penalty  may  be  exacted  of  the  contractors 
equal  to  to  a  quarter's  pay;  but  in  all  other  cases  no  fine  shall  exceed 
three  times  the  price  of  the  trip. 

And  it  is  hereby  further  stipulated  and  agreed  by  the  said  contract- 
ors and  their  sureties,  that  the  Postmaster  General  may  annul  the 
contract  for  repeated  failures  ;  for  violating  the  post  office  laws ;  for 
dihobeying  the  instructions  of  the  department ;  for  refusing  to  dis- 
cbarge a  carrier  when  required  by  the  department :,  for  assigning  the 
contract  without  the  consent  of  the  Postmaster  General ;  tor  setting 
up  or  running  an  express  as  aforesaid  ;  or  for  transporting  persons 
conveying  mail  matter  out  of  the  mail  as  aforesaid  ;  or  whenever  either 
of  the  contractors  shall  become  a  postmaster,  assistant  postmaster,  or 
member  of  Congress  ;  and  this  contract  shall,  in  all  its  parts,  be  sub- 
ject to  the  terms  and  requisitions  of  an  act  of  Congress  passed  on  the 
twenty-first  day  of  April,  in  the  year  of  our  Lord  one  thousand  eight 
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hundred  and  ei^ht,  entitled  '^  An  act  concerning  public  contracts." 

In  witness  whereof,  the  said  contractors  and   their  sareties  have 

hereunto  set  their  hands  and  seals,  the  day  and  year  set  opposite  their 

names  respectively. 

BENJ.  L.  McATEE,  June  1,  1847.     [l.  s. 

J.  N.  EASTHAM,  June  1,  1847.  l.  s. 

WM.  GIBSON,  June  1,  1847.  l.  s. 

T.  P.  LINTHICDM,  June  1,  1847.      [l.  s. 

Signed,  sealed  and  delivered,  in  the  presence  of — 
S.  B.  Chapman,  P.  Jf.,  Bardkown. 

Sehedtde  of  depariurea  cmd  arrivals. 

Leave  Yincennes  daily  at  9  a.  m. ; 

Arrive  at  St.  Louis  second  day  after  by  6  a.  m. 

Leave  St.  Louis  daily  at  9  a.  m. ; 

Arrive  at  Yincennes  second  day  after  by  6  a.  m. 

1847,  May  18. — Consent  to  the  omission  of  Maysville  till  the 
bridge  be  repaired,  provided  it  be  adequately  supplied  by  horse. 

1849,  March  1. — Direct  contractor  to  omit  Maysville  and  supply 
Louisville,  (county  seat  of  Clay,)  at  pro  rata  for  increased  travel,  to 
wit :  |79  additional  per  annum  for  one  mile,  to  take  effect  15th  March, 
1849. 

1849,  July  24. — ^Received  order  1st  March,  1849,  to  embrace  Louis- 
ville, and  require  mail  to  go  directly  by  Maysville. 


Post  Officb  Depa&tmbnt. 

I  certify  that  the  annexed  contracts  for  routes  Nos.  3907  and  4174 
are  correct  copies  of  the  contracts  on  file  in  this  department. 

r       -I     Witness  my  hand  and  the  seal  of  the  Post  Office  Depart- 
L^-  ^  J  ment,  this  the  8th  day  January,  1857. 

JAMES  CAMPBELL, 
FosimoBter  Oeneral. 

No.  3907.— 13300  per  annum. 

This  article  of  contract,  made  the  thirteenth  day  of  November,  in 
the  year  one  thousand  eight  hundred  and  forty-eight,  between  the 
United  States  and  Peter  Campbell,  and  W.  S.  SuUivant  and  E.  F. 
Hooker,  witnesseth :  That  whereas  Peter  Campbell  has  been  accepted 
according  te  law  as  contractor  for  transporting  the  mail  on  route  No. 
3907,  from  Indianapolis,  Indiana,  by  Bridgeport,  Plainfield,  Belle* 
ville,  Stilesvilles,  Mount  Mendean,  Putnamville,  Manhattan,  Har- 
mony, Brazil,  and  Van  Buren,  to  Terre  Haute  and  back  daily,  five 
miles  an  hour,  in  four-horse  coaches,  at  three  thousand  three  hundred 
dollars  per  year  for  and  during  the  term  commencing  the  first  day  of 
January,  in  the  year  one  thousand  eight  hundred  and  forty>nine,  and 
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ending  with  the  thirtieth  day  of  June,  in  the  year  one  thousand 
eight  hundred  and  fifty ;  now,  therefore,  the  said  Peter  Campbell, 
contractor,  and  W.  S.  Sullivant  and  E.  F.  Hooker,  his  sureties,  do 
jointly  and  severally  undertake,  coyenant,  and  agree  with  the  United 
States,  and  do  bind  themselves — 1st.  To  carry  said  mail  within  the 
times  fixed  in  the  annexed  schedule  of  departures  and  arrivals,  except 
that  when  more  than  seven  minutes  are  taken  for  opening  and  closing 
the  mails  at  any  ofSce,  the  surplus  time  so  taken  is  to  be  allowed  in 
addition  to  what  is  given  in  the  schedule ;  and  so  carry  until  said 
schedule  is  altered  by  the  authority  of  the  Postmaster  General  of  the 
United  States,  as  hereinafter  provided,  and  then  to  carry  according 
to  said  altered  schedule.  2d.  To  carry  said  mail  in  a  safe  and  secure 
manner,  free  from  wet  or  other  injary,  in  a  boot  under  the  driver's 
seat,  and  in  preference  to  passengers,  and  to  their  entire  exclusion  if 
its  weight  and  bulk  require  it.  3d.  To  take  the  mail  and  every  part 
of  it  from,  and  deliver  it  and  every  part  of  it  at,  each  post  office  on 
the  route,  or  that  may  hereafter  be  established  on  the  route,  and  into 
the  post  office  at  each  end  of  the  route,  and  into  the  post  office  at  the 
place  at  which  the  carrier  stops  at  night,  if  one  is  there  kept ;  and  if 
no  office  is  there  kept,  to  lock  it  up  in  some  secure  place  at  the  risk 
of  the  contractor. 

They  also  undertake,  covenant  and  agree  with  the  United  States, 
and  do  bind  themselves,  jointly  and  severally  as  aforesaid,  to  be 
answerable  for  the  person  to  whom  the  said  contractor  shall  commit 
the  care  and  transportation  of  the  mail,  and  accountable  to  the  United 
States  for  any  damages  which  may  be  sustained  by  the  United  States 
through  his  unfaithfulness  or  want  of  care ;  and  that  the  said  con- 
tractor will  discharge  any  carrier  of  said  mail  whenever  required  to 
do  80  by  the  Postmastei;  General ;  also,  that  he  will  not  transmit  by 
himself  or  his  agent,  or  be  concerned  in  transmitting  commercial 
intelligence  more  rapidly  than  by  mail,  and  that  he  will  not  carry 
oat  of  the  mail  letters  or  newspapers  which  should  go  by  post ; 
and  farther,  the  said  contractor  will  convey,  without  additional 
charge,  post  office  blanks,  mail  bags,  and  the  special  agents  of  the 
department,  on  the  exhibition  of  their  credentials. 

They  further  undertake,  covenant  and  agree  with  the  United  States, 
that  the  said  contractor  will  collect  quarterly,  if  required  by  the  Post- 
ncuLBter  General,  of  postmasters  on  said  route,  the  balances  due  from 
them  to  the  General  Post  Office,  and  faithfully  render  an  account 
thereof  to  the  Postmaster  General,  in  the  settlement  of  quarterly 
accounts,  and  will  pay  over  to  the  General  Post  Office  all  balances  re- 
maining in  his  hands. 

For  which  services,  when  performed,  the  said  Peter  Campbell,  con- 
tractor, is  to  be  paid  by  the  said  United  States  the  sum  of  three 
thousand  three  hundred  dollars  a  year,  to  wit:  quarterly  in  the 
months  of  May,  August,  November,  and  February,  through  the  post- 
masters on  the  route,  or  otherwise,  at  the  option  of  the  Postmaster 
General  of  the  United  States  ;  said  pay  to  be  subject,  however,  to  be 
reduced  or  discontinued  by  the  Postmaster  General,  as  hereinafter 
stipulated,  or  to  be  suspended  in  case  of  delinquency. 

it  is  hereby  stipulated  and  agreed  by  the  said  contractor  and  his 
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sureties,  that  the  Postmaster  G^eral  may  alter  the  contract,  and 
alter  the  schedule,  he  allowing  a  pro  rmta  increase  of  compensation 
within  the  restrictions  imposed  hy  law  for  the  additional  service 
required,  or  for  the  increased  speed,  if  the  employment  of  additional 
stock  or  carriers  is  rendered  necessary ;  bat  the  contractor  may,  in 
case  of  increased  expedition,  relinquish  the  contract  on  timely  notice, 
if  he  prefer  it  to  the  change ;  also  that  the  Postmaster  General  may 
discontinue  or  curtail  the  service,  in  <Hrder  to  place  on  the  route  a 
greater  degree  of  service,  or  whenever  the  public  interests  require 
such  discontinuance  or  curtailment  for  any  other  cause ;  he  allowing 
one  month's  extra  pay  on  the  amount  of  service  dispensed  with. 

It  is  hereby  also  stipulate  and  agreed  by  the  said  contractor  and 
his  sureties,  that  in  all  cases  there  is  to  be  a  forfeiture  of  the  pay  of  a 
trip  when  the  trip  is  not  run,  and  of  not  more  than  three  times  the  pay 
of  the  trip  when  the  trip  is  not  run,  and  no  sufficient  excuse  for  the 
failure  is  furnished  ;  a  forfeiture  of  at  least  one-fourth  part  of  it  when 
the  running  is  so  far  behind  time  as  to  lose  connexion  with  a  depending 
mail ;  and  a  forfeiture  of  a  due  proportion  of  it  when  a  grade  of  seiv 
vice  is  rendered  inferior  to  the  mode  of  conveyancing  above  stipulated ; 
and  that  these  forfeitures  may  be  increased  into  penalties  of  higher 
amount,  according  to  the  nature  or  frequency  of  the  failure,  and  the 
importance  of  the  mail ;  also,  that  fines  may  be  imposed  upon  the  con- 
tractor, unless  the  delinquency  be  satisfactorily  explained  to  the  Post- 
master General  in  due  time,  for  failing  to  take  from  or  deliver  at  a 
post  office  the  mail,  or  any  part  of  it ;  for  suffering  it  to  be  wet,  in- 
jured, lost,  or  destroyed ;  for  carrying  it  in  a  place  or  manner  that 
exposes  it  to  depredation,  loss,  or  injury  by  being  wet,  or  otherwise ; 
for  refusing,  after  demand,  to  convey  a  mail  by  any  coach  which  the 
contractor  regularly  runs  or  is  concerned  in  running  on  the  route 
beyond  the  number  of  trips  above  specified ;  or  for  not  arriving  at  the 
time  set  in  the  schedule.  And  for  setting  up  or  running  an  express 
to  transmit  letters  or  commercial  intelligence  in  advance  of  the  mail, 
or  for  transporting  knowingly,  or  after  being  informed,  any  one 
engaged  in  transporting  letters  or  mail  matter  in  violation  of  the  laws 
of  the  United  States,  a  penalty  may  be  exacted  of  the  contractor  equal 
te  a  quarter's  pay  ;  but  in  all  other  cases  no  fine  shall  exceed  three 
times  the  price  of  the  trip.  And  whenever  it  is  satisfactorily  shown 
that  the  contractor,  his  carrier  or  agent  has  left  or  put  aside  the  mail, 
or  any  portion  of  it,  for  the  accommodation  of  passengers,  he  shall 
forfeit  not  exceeding  a  quarter's  pay. 

And  it  is  hereby  further  stipulated  and  agreed  by  the  said  con- 
tractor and  his  sureties,  that  the  Postmaster  General  may  annul  the 
contract  for  repeated  failures  ;  for  violating  the  post  office  laws  ;  for 
disobeying  the  instructions  of  the  department ;  for  refusing  to  dis- 
charge a  carrier  when  required  by  the  department ;  for  assigning  the 
contract  without  the  consent  of  the  Postmaster  General ;  for  setting 
up  or  running  an  express  as  aforesaid ;  or  for  transporting  persons 
conveying  mail  matter  out  of  the  mail  as  aforesaid  ;  or  whenever  the 
contractor  shall  become  a  postmaster,  assistant  postmaster,  or  member 
of  Congress ;  and  this  contract  shall,  in  all  its  parts,  be  subject 
to  the  terms  and  requisitions  of  an  act  of  Congress  passed  on  the 
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tireniy-firat  day  o4*  April,  in  the  year  of  oar  Lord  one  thousand  eight 
hnndnsd  and  eight,  entitled  *' An  act  concerning  public  contracts.'* 

In  mtness  whereof,  the  said  contractor  and  his  sureties  have  here- 
unto set  their  hands  and  seals  the  day  and  year  set  opposite  theit 
SMues  rcBDectivelv 

PETER  0AHP6ELL,  Uth  Deeemher,  1848.  [l.  s. 

W,  S,  SULLIVANT,     19rt  December,  1848.    l.  s. 

£.  F.  HOOKER,  19^A  Ihemi>er,  1848.  [l  s,] 

Signed,  sealed,  and  delivered  in  the  presence  of — 

B.  O.  Rbam, 
8.  Mbstin,  P,  Jf., 
As  to  Sullivant  and  Hooker. 

I  hereby  certify  that  I  am  well  acquainted  with  ^— -— >  ,  and 

>  and  their  property,  and  that  after  full  investigatioa 


and  inquiry  I  am  well  satisfiea  that  they  are  good  and  sufficieat  sure- 
ties for  the  amount  in  the  foregoing  contract. 

— —  ,  PoeinuuteTf 


Qi 


Schedule  of  departures  and  arrivals. 

Leave  Indianapolis  daily  at  10  a.  m.;  arrive  at  Terre  Haute  same 
day  by  12  night.  Leave  Terre  Haute  daily  at  3  a.  m.;  arrive  at 
Indianapolis  same  day  by  5  p.  m. 


No.  4174, — $10,500  per  annum. 

This  article  of  contract,  made  the  thirteenth  day  of  November,  in 
the  year  one  thousand  eight  hundred  and  forty-^ight,  between  the 
United  States  and  Peter  Campbell,  and  W.  S.  SuUivant  and  E.  F. 
Hooker,  witnesseih:  That  whereas  Peter  Campbell  has  been  accepted, 
according  to  law,  as  contractor  for  transporting  the  mail  on  route  No. 
4174,  from  St.  Louis,  Missouri,  by  Collinsville,  Illinois;  Tro^,  High* 
land.  Hickory  Grove,  Greenville,  Mulberry  Grove,  Yandalia,  Cum- 
berland, Howard's  Point,  Freemanton,  Ewington,  Tentopolis,  Wood** 
bury,  Greenup,  Martinsville,  Lodi,  Marshall  and  Livingston  to 
Terre  Haute,  Indiana,  and  back,  daily,  in  four  horse  coaches,  at  ten 
thousand  five  hundred  dollars  per  year,  for  and  during  the  term 
commencing  the  first  day  of  January,  in  the  year  one  thousand 
eight  hundred  and  forty-nine,  and  ending  with  the  thirtieth  day 
of  June,  in  the  year  one  thousand  eight  hundred  and  fifty:  Now, 
therefore,  the  said  Peter  Campbell^  contractor,  and  W.  S.  Sulli- 
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vant  and  E.  F.  Hooker,  bis  sureties,  do  jointly  and  severally  under- 
take, covenant  and  agree  with  the  United  States,  and  do  bind 
themselyes — 1st.  To  carry  said  mail  within  the  times  fixed  in  the 
Minexed  schedule  of  departures  and  arrivals,  except  that  when  more 
than  seven  minutes  are  taken  for  opening  and  closing  the  mails  at 
any  office,  the  surplus  time  so  taken  is  to  be  allowed  in  addition  to 
what  is  given  in  the  schedule ;  and  so  carry  until  said  schedule 
is  altered  by  the  authority  of  the  Postmaster  General  of  the  United 
States,  as  hereinafter  provided,  and  so  carry  according  to  said 
altered  schedule.  2d.  To  carry  said  mail  in  a  safe  and  secure  man- 
ner, free  from  wet  or  other  injury,  in  a  boot  under  the  driver's  seat, 
and  in  preference  to  passengers,  and  to  their  entire  exclusion  if  its 
weight  and  bulk  require  it.  3d.  To  take  the  mail  and  every  part  of 
it  from,  and  deliver  it  and  every  part  of  it  at,  each  post  office  on  the 
route,  or  that  may  hereafter  be  established  on  the  route,  and  into  the 
post  office  at  each  end  of  the  route,  and  into  the  post  office  at  the 
place  at  which  the  carrier  stops  at  night,  if  one  is  there  kept ;  and  if 
no  office  is  there  kept,  to  lock  it  up  in  some  secure  place  at  the  risk  of 
the  contractor. 

They  also  undertake,  covenant  and  agree  with  the  United  States, 
and  do  bind  themselves,  jointly  and  severally  as  aforesaid^  to  be 
answerable  for  the  person  to  whom  the  said  contractor  shall  commit 
the  care  and  transportation  of  the  mail,  and  accountable  to  the  United 
States  for  any  damages  which  may  be  sustained  by  the  United  States 
through  his  unfaithftilness  or  want  of  care ;  and  that  the  said  con- 
tractor will  discharge  any  carrier  of  said  mail,  whenever  required  to 
do  so  by  the  Postmaster  General ;  also  that  he  will  not  transmit  by 
himself  or  his  agent,  or  be  concerned  in  transmitting  commercial 
intelligence  more  rapidly  than  by  mail,  and  that  he  will  not  carry 
out  of  the  mail  letters  or  newspapers  which  should  go  by  post ;  and 
further  the  said  contractor  will  convey,  without  additional  charge, 
post  office  blanks,  mail  bags,  and  the  special  agents  of  the  department, 
on  the  exhibition  of  their  credentials. 

They  further  undertake,  covenant  and  agree  with  the  United  States, 
that  the  said  contractor  will  collect  quarterly,  if  required  by  the 
Postmaster  General,  of  postmasters  on  said  route,  the  balances  due 
from  them  to  the  General  Post  Office,  and  faithfully  render  an  account 
thereof  to  the  Postmaster  General,  in  the  settlement  of  quarterly 
accounts,  and  will  pay  over  to  the  General  Post  Office  all  balances 
remaining  in  his  hands. 

For  which  services,  when  performed,  the  said  Peter  Campbell,  con- 
tractor, is  to  be  paid  by  the  said  United  States  the  sum  of  ten  thou- 
sand five  hundred  dollars  a  year,  to  wit :  quarterly  in  the  months  of 
May,  August,  November  and  February,  through  the  postmasters  on 
the  route,  or  otherwise,  at  the  option  of  the  Postmaster  General  of 
the  United  States :  said  pay  to  be  subject,  however,  to  be  reduced  or 
discontinued  by  the  Postmaster  General,  as  hereinafter  stipulated,  or 
to  be  suspended  in  case  of  delinquency. 

It  is  hereby  stipulated  and  agreed,  by  the  said  contractor  and  his 
sureties,  that  the  Postmaster  General  may  alter  the  contract,  and 
alter  the  schedule,  he  allowing  a  pro  rata  increase  of  compensation 
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wiihin  the  restrictioDS  imposed  by  law  for  the  additional  service 
required,  or  for  the  increased  speed,  if  the  employment  of  additional 
stock  or  carriers  is  rendered  necessary ;  but  the  contractor  may,  in 
case  ofincreased  expedition,  relinquish  the  contract  on  timely  notice,  if 
he  prefer  it  to  the  change ;  also  that  the  Postmaster  General  may  dis- 
contiane  or  curtail  the  service,  in  order  to  place  on  the  route  a  greater 
degree  of  service  or  whenever  the  public  interests  require  such  discon- 
tinuance or  curtailment  for  any  other  cause ;  he  allowing  one  month's 
extra  pay  on  the  amount  of  service  dispensed  with. 

It  is  hereby  also  stipulated  and  agreed  by  the  said  contractor  and 
his  sureties,  that,  in  all  cases,  there  is  to  be  a  forfeiture  of  the  pay  of 
a  trip  when  the  trip  is  not  run,  and  of  not  more  than  three  times  the 
pay  of  the  trip  when  the  trip  is  not  run  and  no  sufficient  excuse  for 
the  failure  is  furnished ;  a  forfeiture  of  at  least  one  fourth  part  of  it 
when  the  running  is  so  far  behind  time  as  to  lose  connexion  with  a 
depending  mail ;  and  a  forfeiture  of  a  due  proportion  of  it  when  a 
grade  of  service  is  rendered  inferior  to  the  mode  of  conveyance  above 
stipulated ;  and  that  these  forfeitures  may  be  increased  into  penalties 
of  higher  amount,  according  to  the  nature  or  frequency  of  the  failure, 
and  the  importance  of  the  mail ;  also,  that  fines  may  be  imposed  upon 
the  contractor,  unless  the  delinquency  be  satisfactorily  explained  to 
the  Postmaster  General  in  due  time,  for  failing  to  take  from  and  de- 
liver at  a  poet  office  the  mail,  or  any  part  of  it ;  for  suffering  it  to  be 
wet,  injured,  lost,  or  destroyed  ;  for  carrying  it  in  a  place  or  manner 
that  exposes  it  to  depredation,  loss  or  injury,  by  being  wet,  or  other- 
wise; for  refusing,  after  demand,  to  convey  a  mail  by  any  coach  which 
the  contractor  regularly  runs,  or  is  concerned  in  running  on  the  route, 
beyoud  the  number  of  trips  above  specified ;  or  for  not  arriving  at  the 
time  set  in  the  schedule.  And  for  setting  up  or  running  an  express 
to  transmit  letters  or  commercial  intelligence  in  advance  of  the  mail, 
or  for  transporting  knowingly,  or  after  bein^  informed,  any  one  en- 
gaged in  transporting  letters  or  mail  matter  m  violation  of  the  laws 
of  the  United  States,  a  penalty  may  be  exacted  of  the  contractor  equal 
to  a  quarter's  pay  ;  but  in  all  other  cases  no  fine  shall  exceed  three 
times  the  price  of  the  trip.  And  whenever  it  is  satisfactorily  shown 
that  the  contractor,  his  carrier  or  agent,  has  left  or  put  aside  the  mail, 
or  any  portion  of  it,  for  the  accommodation  of  passengers,  he  shall 
forfeit  not  exceeding  a  quarter's  pay. 

And  it  is  hereby  further  stipulated  and  agreed  by  the  said  contractor 
and  his  sureties,  that  the  Postmaster  General  may  annul  the  contract 
for  repeated  failures ;  for  violating  the  Post  Office  laws ;  for  disobeying 
the  instructions  of  the  department;  for  refusing  to  discharge  a  carrier 
when  required  by  the  department;  for  assigning  the  contract  without 
the  consent  of  the  Postmaster  General ;  for  setting  up  or  running  an 
express  as  aforesaid ;  or  for  transporting  persons  conveying  mail  mat- 
ter out  of  the  mail  as  aforesaid ;  or  whenever  the  contractor  shall  be- 
come a  postmaster,  assistant  postmaster,  or  member  of  Congress ;  and 
this  contract  shall,  in  all  its  parts,  be  subject  to  the  terms  and  requisi- 
tions of  an  act  of  Congress  passed  on  the  twenty-first  day  of  April,  in 
the  year  of  our  Lord  one  thousand  eiffht  hundred  and  eight,  entitled 
''An  act  oonoerning  public  contracts. 
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In  witness  whereof,  the  odd  oontraetor  and  his  sureties  hare  here- 
unto set  their  hands  and  seals  the  day  and  year  set  opposite  their 
names  respectively. 

PETER  CAMPBELL,  DecenAer  U,  1848.     [seal. 

W.  S.  SULLIYANT,  December  19,  1848.     fsBAL. 

E.  F.  HOOKER,  December  19, 1848.  [bial. 

Signed,  sealed,  and  delivered,  in  the  presence  of— 
B.  y.  Rbam. 
S.  Mbda&t,  Poetmaeter, 

As  to  SuUivant  and  Hooker. 

Schedule  of  departures  and  arrivale  from  1^  AjriX  to  let  December, 

Leave  St.  Lonis  daily,  at  1  p.  m.; 
Arrive  at  Terra  Hante  in  36  hours,  hy  1  a.  m. 
Leave  Terra  Haute  daily,  at  1  a.  m.; 
Arrive  at  St.  Louis  in  36  hours,  by  1  p.  m. 

From  let  December  to  let  Aprils 

Leave  St.  Louis  daily,  at  8  a.  m.; 
Arrive  at  Terra  Haute  in  41  hours,  hy  1  a.  m. 
Leave  Terra  Haute  daily,  at  la.  m.; 
Arrive  at  St.  Louis  in  41  hours,  hy  6  p.  m. 


Post  Officb  Dbpaktment. 

I  certify  that  the  annexed  is  a  true  copy  of  a  contract  with  Alexan* 
der  Ferguson  for  carrying  the  mail  of  the  United  States  on  route  No. 
4118,  from  Yincennes,  Indiana,  to  St.  Louis,  Missouri,  now  on  file  in 
this  department,  and  that  the  marginal  and  other  entries  in  red  ink 
are  true  copies  of  orders,  duly  made,  modifying  and  affecting  said 
contract. 

In  testimony  whereof  I  have  hereto  set  my  hand,  and  caused 
the  seal  of  the  Post  Office  Department  to  he  affixed,  at  the 
[l.  s.]    General  Post   Office  in  the  city  of  Washington,  this  18th  day 
of  October,  A.  D.  1866. 

JAMES  CAMPBELL, 

Postmaeter  General* 


No.  4118. — $13,865  per  annum. 

This  indenture  of  contract,  made  the  thirtieth  day  of  April,  in 
the  year  one  thousand  eight  hundred  and  forty-two,  between  Alezan* 
der  Ferguson,  contractor  for  carrying  the  mails  of  the  United  States, 
of  one  part,  and  the  United  States  of  America  of  the  other  part,  wit- 
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aesseth :  That  the  parties  have  mutually  covenanted  as  follows,  viz : 
The  said  contractor  covenants  with  the  said  United  States,  in  conside- 
ration of  the  covenant  of  the  United  States  hereinafter  expressed,  to 
carry  the  mail  of  the  United  States  from  Vincennes,  Indiana,  Lau- 
renceville,  Prairieton,  Maysville,  Gato,  Salem,  Carlyle^  Shoal  Creek, 
Aviston,  Lebanon,  Bock  Spring,  Belleville,  French  Village,  and 
Wiggin's  Ferry,  to  St.  Louis,  Missouri,  numbered  as  route  4118,  in 
manner  following:  daily  and  back^  in  four-horse  coaches,  for  and 
during  the  term  commencing  the  first  day  of  July,  in  the  year  one 
thousand  eight  hundred  and  forty-two,  and  ending  with  the  thirtieth 
day  of  June,  in  the  year  one  thousand  eight  hundred  and  forty-six  ; 
the  said  contractor  hereby  agreeing  and  stipulating  under  this  cove- 
nant— Ist.  To  carry  said  mail  within  the  times  fixed  in  the  annexed 
schedule  of  departures  and  arrivals,  except  that  when  more  than  seven 
minutes  are  taken  for  opening  and  closing  the  mails  at  any  office,  the 
surplus  time  so  taken  is  to  be  allowed  in  addition  to  what  is  given  by 
tae  schedule ;  and  so  carry  until  said  schedule  is  altered  by  the  authority 
of  the  Postmaster  General  of  the  United  States,  as  hereinafter  pro- 
vided, and  then  to  carry  according  to  said  altered  schedule.  2d.  To 
carry  said  mail  in  a  safe  and  secure  manner,  free  from  wet  or  other 
injury,  in  a  boot  under  the  driver's  seat,  and  in  preference  to  passen- 
gers, and  to  their  entire  exclusion  if  its  weight  and  bulk  require  it. 
3d.  To  take  the  mail  and  every  part  of  it  from,  and  deliver  it  and 
every  part  of  it  at,  each  post  office  on  the  route,  or  that  may  hereafter 
be  established  on  the  route,  and  into  the  post  office  at  each  end  of  the 
route,  and  into  the  post  office  at  the  place  at  which  the  carrier  stops 
at  night,  if  one  is  there  kept ;  and  if  no  office  is  there  kept,  to  lock  ic 
up  in  some  secure  place  at  the  contractor's  risk. 

The  contractor  also  covenants  with  the  United  States,  in  and  for 
the  consideration  above  mentioned,  to  be  answerable  for  the  person  to 
whom  he  shall  commit  the  care  and  transportation  of  the  mail,  and 
accountable  for  any  damages  which  may  be  sustained  through  his  un- 
faithfulness or  want  of  care  ;  and  that  he  will  discharge  any  carrier 
of  said  mail  whenever  required  to  do  so  by  the  Postmaster  General ; 
also  that  he  will  not  transmit,  by  himself  or  his  agent,  or  be  con- 
cerned in  transmitting,  commercial  intelligence  more  rapidly  than 
by  mail,  and  that  he  will  not  carry  out  of  the  mail  letters  or  news- 
papers which  should  go  by  post ;  and  further,  to  convey,  without  ad- 
ditional charge,  post  office  blanks,  mail  bags,  and  the  special  agents 
of  the  department  on  the  exhibition  of  their  credentials ;  and  give  a 
preference  to  passengers  brought  in  the  connecting  mail  lines  over 
those  travelling  in  any  other. 

The  said  contractor  further  covenants,  in  and  for  the  consideration 
above  mentioned,  to  collect  quarterly,  if  required  by  the  Postmaster 
Generalj  of  postmasters  on  said  route,  the  balances  due  from  them  to 
the  General  Post  Office,  and  faithfully  render  an  account  thereof  to 
the  Postmaster  General,  in  the  settlement  of  quarterly  accounts,  and 
will  pay  over  to  the  General  Post  Office  all  balances  remaining  in  his 
hands. 

The  said  United  States  covenant  with  the  said  contractor  to  pay 
him  for  his  services  aforesaid^  at  the  rate  of  thirteen  thousand  eight 
Rep.  0.  0,  88 2 
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hundred  and  fifty-five  dollars  a  year,  to  wit:  quarterly,  in  the  months 
of  May,  August,  November,  and  February,  through  the  postmasters 
on  the  route,  or  otherwise,  at  the  option  of  the  Postmaster  General  of 
the  United  States  ;  said  pay  to  be  subject,  however,  to  be  reduced  or 
discontinued  by  the  Postmaster  General,  as  hereinafter  stipulated,  or 
to  be  suspended  in  case  of  delinquency. 

It  is  hereby  mutually  stipulated  and  agreed  by  the  said  parties, 
that  the  Postmaster  General  may  alter  the  contract,  and  alter  the 
schedule  ;  he  allowing  a  pro  rata  increase  of  compensation  within  the 
restrictions  imposed  by  law  for  the  additional  service  required,  or  for 
the  increased  speed,  if  the  employment  of  additional  stock  or  carriers 
is  rendered  necessary ;  but  the  contractor  may,  in  case  of  increased 
expedition,  relinquish  the  contract,  on  timely  notice,  if  he  prefers  it  to 
the  change  ;  also  that  the  Postmaster  General  may  discontinue  or  cur- 
tail the  service,  he  allowing  one  month's  extra  pay  on  the  amount 
dispensed  with. 

And  it  is  also  hereby  mutually  stipulated  and  agreed  by  the  said 
parties,  that  in  all  cases  there  is  to  be  a  forfeiture  of  the  pay  of  the 
trip  when  the  trip  is  not  run  ;  a  forfeiture  of  at  least  one-fourth  part 
of  it  when  the  running  or  arrival  is  so  far  behind  time  as  to  lose  the 
connexion  with  a  depending  mail ;  and  a  forfeiture  of  a  due  propor- 
tion of  it  when  a  grade  of  service  is  rendered  inferior  to  four-horse 
coaches,  and  that  these  forfeitures  may  be  increased  into  penalties  of 
higher  amount,  according  to  the  nature  or  frequency  of  the  failure, 
and  the  importance  of  the  mail ;  also  that  fines  may  be  imposed  upon 
the  contractor  unless  the  delinquency  be  satisfactorily  explained  to  the 
Postmaster  General  in  du?  time,  for  failing  to  take  from,  or  deliver  at, 
a  post  office  the  mail,  ^r  any  part  of  it ;  for  suffering  it  to  be  wet, 
■  injured,  lost,  or  destroy  id  ;  for  carrying  in  a  place  or  manner  that  ex- 
poses it  to  depredation,  loss,  or  injury,  by  being  wet  or  otherwise ;  for 
refusing,  after  demand,  to  convey  a  mail  by  any  coach  which  the  con- 
tractor regularly  runs  or  is  concerned  in  running  on  the  route,  beyond 
the  number  of  trips  above  specified  ;  or  for  not  arriving  at  the  time 
set  in  the  schedule.  And  for  setting  up  or  running  an  express  to 
transmit  commercial  intelligence  in  advance  of  the  mail,  a  penalty 
may  be  exacted  of  the  contractor  equal  to  a  quarter's  pay  ;  but  in  all 
other  cases  no  fine  shall  exceed  three  times  the  price  of  the  trip. 

And  it  is  hereby  further  mutually  stipulated  and  agreed  by  the 
said  parties,  that  the  Postmaster  General  may  annul  the  contract  for 
repeated  failures ;  for  violating  the  post  office  laws ;  for  disobeying 
the  instructions  of  the  department ;  for  refusing  to  discharge  a  carrier 
when  required  by  the  department ;  for  assigning  the  contract  without 
the  consent  of  the  Postmaster  General ;  for  setting  up  or  running  an 
express  as  aforesaid ;  or  whenever  the  contractor  shall  become  a  post- 
master, assistant  postmaster,  or  member  of  Congress  ;  and  this  con- 
tract shall,  in  all  its  parts,  be  subject  to  the  terms  and  requisitions  of 
an  act  of  Congress  passed  on  the  twenty-first  day  of  April,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  eighty  entitled  ^^An 
act  concerning  public  contracts." 

In  witness  whereof,  the  said  contractor  and  the  Postmaster  General 
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have  hereanto  set  their  hands  and  seals^  the  day  and  year  set  opposite 
their  names,  respectively. 

ALEX.  FERGUSON,  23d  Jm^,  1842.  [l.  s.] 

Signed,  sealed,  and  delivered,  in  presence  of — 

Douglas  E.  Milnbr. 

1842,  July  13. — Ordered  to  accept  the  contract  as  executed  hy  Al- 
exander Ferguson  alone,  the  surviving  partner  of  the  firm  of  Taylor  & 
Ferguson. 


Schedule  of  departures  and  arrivals. 

Leave  Yincennes  daily  at  7  p.  m.;  arrive  at  Salem  next  days  hy  6 
p.  m.  Leave  Salem  every  day  at  6  p.  m.;  arrive  at  St.  Louis  next 
days  by  5  p.  m.  Leave  St.  Louis  every  day  at  9  a.  m.;  arrive  at  Sa- 
lem next  days  by  7  a.  m.  Leave  Salem  every  day  at  8  a,  m.;  arrive 
at  Yincennes  next  days  by  7  a.  m. 

Going  trip. 

Leave  Yincennes  daily  at  5  p.  m.;  arrive  at  Salem  next  day  by  3 
p.  m.  Leave  Salem  daily  at  4  p.  m.;  arrive  at  St.  Louis  next  day  by 
3  p.  m.     Schedule  changed  6th  March,  1842. 


I,  Alexander  Ferguson,  being  appointed  mail  contractor,  do  swear 
that  I  will  faithfiilly  perform  all  the  duties  required  of  me,  and  ab- 
stain from  everything  forbidden  by  the  law  in  relation  to  the  establish- 
ment of  post  offices  and  post  roads  within  the  United  States  ;  and  I 
do  solemnly  swear  that  I  will  support  the  Constitution  of  the  United 
States. 

ALEX.  FERGUSON. 

Sworn  before  the  subscriber,  a  justice  of  the  peace  for  the  county  of 
St.  Louis,  State  of  Missouri,  this. twenty- third  day  of  June,  A.  D.  1842. 

DuBOUFFAY  FRIMON, 
Justice  of  the  Peace  for  8t.  Louis  county. 


Know  all  men  by  these  presents  that  we,  Alexander  Ferguson,  as 
principal,  and  James  Moffat,  as  surety,  are  held  and  firmly  bound 
aoto  the  United  States  of  America  in  the  just  and  full  sum  of  twenty- 
seven  thousand  seven  hundred  dollars,  value  received,  to  be  paid  unto 
the  United  States  of  America ;  to  which  payment,  well  and  truly  to 
be  made,  we  bind  ourselves,  our  heirs,  executors,  and  administrators, 
jointly  and  severally,  firmly  by  these  presents,  sealed  with  our  seals^ 
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dated  the  23d  day  of  June,  in  the  year  of  oar  Lord  one  thonsand  eight 
hundred  and  forty-two. 

The  condition  of  this  obligation  is  snch,  that  whereas  the  above 
bounden  Alexander  Ferguson,  by  a  certain  indenture  of  contract  exe- 
cuted on  an  even  date  herewith,  covenanted  with  the  said  United 
States  to  carry  the  mail  of  the  United  States  from  Vincennes,  Indiana, 
to  St.  Louis,  Missouri,  and  back,  as  per  contract  annexed,  commencing 
the  first  day  of  July,  one  thousand  eight  hundred  and  forty-two,  ana 
ending  the  thirtieth  day  of  June  which  will  be  in  the  year  one  thou- 
sand eight  hundred  and  forty-six. 

Now,  if  th^  said  Alexander  Ferguson  shall  well  and  truly  perform 
the  covenants  in  the  said  indenture  expressed  on  his  part  to  be  per- 
formed, and  shall  account  for  all  penalties,  and  shall  promptly  repay 
all  balances  that  may  at  any  time  be  found  due  from  them,  then  this 
bond  is  to  be  void  ;  otherwise  to  remain*ln  full  force. 


ALEXANDER  FURGD80N, 
JA.  GARLER, 
JAMES  MOFFAT, 


L.  8. 

L.  S. 
L.  8. 


23(2  June,  1842. 


Signed,  sealed,  and  delivered,  in  presence  of— 

Douglas  E.  Milner. 


Post  Office  DEPARTHiENT. 
I  certify  that  the  annexed  is  a  true  copy  of  a  contract  with  John 
Wise,  Samuel  Wise,  and  W.  J.  Wise  for  carrying  the  mail  of  the 
United  States  on  route  No.  3859,  from  Louisville,  Kentucky,  to  Vin- 
cennes, now  on  file  in  this  department,  and  that  the  marginal  and 
other  entries,  in  red  ink,  are  true  copies  of  orders  duly  made,  modify- 
ing and  affecting  said  contract. 

In  testimony  whereof,  I  have  hereto  set  my  hand,  and  caused  the 
r         -1    seal  of  the  Post  Office  Department  to  be  affixed,  at  the  Gten- 
^        'J     eral  Post  Office  in  the  city  of  Washington,  this  18th  day  of 
October,  A.  D.  1866. 

JAMES  CAMPBELL, 

Postmaster  General. 


No.  3859.— $10,260  per  annum. 

This  indenture  of  contract,  made  the  seventeenth  day  of  August,  in 
the  year  one  thousand  eight  hundred  and  forty-two,  between  John 
Wise,  Samuel  Wise,  and  W.  J.  Wise,  contractors  for  carrying  the 
mails  of  the  United  States,  of  one  part,  and  the  United  States  of 
America  of  the  other  part,  witnessew :  That  the  parties  have  mu- 
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tnallj  covenanted  at  follows,  viz :  The  said  contractors  covenant  with 
the  said  United  States,  in  consideration  of  ];he  covenant  of  the  United 
States  hereinafter  expressed,  to  carry  the  mail  of  the  United  States 
from  Lonisville,  Kentucky,  by  Portland,  New  Albany,  Greenville, 
Palmyra,  Fredericksburg,  Harkinsburg,  Paoli,  Columbiaville,*  Mount 
Pleasant,  Washington,  Berryville,  and  Snydersville,  to  Vincennes, 
numbered  as  route  3859,  in  manner  following,  seven  times  a  week  and 
back  in  four-horse  coaches,  for  and  during  the  term  commencing  the 
first  day  of  July,  in  the  year  one  thousand  eight  hundred  and  forty- 
two,  and  ending  with  the  30th  day  of  June,  in  the  year. one  thousand 
eight  hundred  and  forty-six:  The  said  contractors  hereby  agreeing 
and  stipulating  under  this  covenant,  1st,  to  carry  said  mail  within 
the  times  fixed  in  the  annexed  schedule  of  departures  and  arrivals, 
except  that  when  more  than  seven  minutes  are  taken  for  opening 
and  closing  the  mails  at  any  office,  the  surplus  time  so  taken  is  to  be 
allowed  in  addition'  to  what  is  given  by  the  schedule  ;  and  so  carry 
until  said  schedule  is  altered  by  the  authority  of  the  Postmaster  Gene- 
ral of  the  United  States,  as  hereinafter  provided,  and  then  to  carry  ac- 
cording to  said  altered  schedule  ;  2d,  to  carry  said  mail  in  a  safe  and 
secure  manner,  free  from  wet  or  other  injury,  in  a  boot  under  the 
driver's  seat,  and  in  preference  to  passengers,  and  to  their  entire  ex- 
clusion if  its  weight  and  bulk  require  it ;  3d,  to  take  the  mail  and 
every  part  of  it  from,  and  deliver  it  and  every  part  of  it  at,  each  post 
office  on  the  route,  or  that  may  be  hereafter  established  on  the  route, 
and  into  the  post  office  at  each  end  of  the  route,  and  into  the  post 
office  at  the  place  at  which  the  carrier  stops  at  night,  if  one  is  there 
kept;  and  if  no  office  is  there  kept,  to  lock  it  up  in  some  secure  place 
at  the  contractors'  risk. 

The  contractors  also  covenant  with  the  United  States,  in  and  for  the 
consideration  above  mentioned,  to  be  answerable  for  the  person  to 
whom  they  shall  commit  the  care  and  transportation  of  the  mail,  and 
accountable  for  any  damages  which  may  be  sustained  through  his  un- 
faithfulness or  want  of  care  ;  and  that  they  will  discharge  any  carrier 
of  said  mail,  whenever  required  to  do  so  by  the  Postmaster  General ; 
also  that  they  will  not  transmit  by  themselves  or  their  agent,  or  be  con- 
cerned in  transmitting,  commercial  intelligence  more  rapidly  than  by 
mail,  and  that  they  will  not  carry  out  of  the  mail  letters  or  news- 
papers which  should  go  by  post,  and  further  to  convey,  without  addi- 
tional charge,  post  office  blanks,  mail  bags,  and  the  special  agents  of 
the  department,  on  the  exhibition  of  their  credentials  ;  and  give  a  pre- 
ference to  passengers  brought  in  the  connecting  mail  lines  over  those 
travelling  in  any  other. 

The  said  contractors  further  covenant,  in  and  for  the  consideration 
above  mentioned,  to  collect  quarterly,  if  required  by  the  Postmaster 
General,  of  postmasters  on  said  route  the  balances  due  from  them  to 
the  General  Post  Office,  and  faithfully  render  an  account  thereof  to  the 
Postmaster  General  in  the  settlement  of  quarterly  accounts,  and  will 

•  1843,  September  1. — Permit  contractors  to  omit  coach  supply  of  Columbiaville,  provided 
they  sapply  it  twice  a  week  by  horse. 
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pay  over  to  the  General  Post  Office  all  balances  remaining  in  his 
hands. 

The  said  United  States  c(fvrenant  with  the  said  contractors  to  pay  them 
for  their  services  aforesaid,  at  the  rate  of  ten  thousand  two  hundred 
and  sixty  dollars  a  year,  to  wit:  quarterly  in  the  months  of  May,  Au- 
gust, November,  and  February,  through  the  postmasters  on  the  route, 
or  otherwise,  at  the  option  of  the  Postmaster  General  of  the  United 
States — said  pay  to  be  subject,  however,  to  be  reduced  or  discontinued 
by  the  Postmaster  General,  as  hereinafter  stipulated,  or  to  be  sus- 
pended in  case  of  delinquency. 

It  is  hereby  mutually  stipulated  and  agreed  by  the  said  parties,  that 
the  Postmaster  General  may  alter  the  contract,  and  alter  the  schedule; 
he  allowing  a  pro  rata  increase  of  compensation  within  the  restrictions 
imposed  by  law  for  the  additional  service  required,  or  for  the  increased 
speed,  if  the  employment  of  additional  stock  or  carriers  is  render 
necessary;  but  the  contractors  may,  in  case  of  increased  expedition, 
relinquish  the  contract  on  timely  notice,  if  they  prefer  it  to  the  change; 
also  that  the  Postmaster  General  may  discontinue  or  curtail  the  ser- 
vice, he  allowing  one  month's  extra  pay  on  the  amount  dispensed  with. 

And  it  is  also  hereby  mutually  stipulated  and  agreed  by  the  said 
parties,  that  in  all  cases  there  is  to  be  a  forfeiture  of  the  pay  of  the  trip 
when  the  trip  is  not  run ;  a  forfeiture  of  at  least  a  fourth  part  of  it 
when  the  running  or  arrival  is  so  far  behind  time  as  to  lose  the  con- 
nexion with  a  depending  mail ;  and  a  forfeiture  of  a  due  proportion  of 
it  when  a  grade  of  service  is  rendered  inferior  to  four-horse  coaches, 
and  that  these  forfeitures  may  be  increased  into  penalties  of  higher 
amount,  according  to  the  nature  or  frequency  of  the  failure  and  the 
importance  of  the  mail:  also  that  fines  my  be  imposed  upon  the  con- 
tractors unless  the  delinquency  be  satisfactorily  explained  to  the  Post- 
master General  in  due  time,  for  failing  to  take  from  or  deliver  at  a 
post  office  the  mail;  or  any  part  of  it ;  for  suffering  it  to  be  wet, 
injured,  lost,  or  destroyed ;  for  carrying  in  a  place  or  manner  that  ex- 
poses it  to  depredation,  loss,  or  injury,  by  being  wet  or  otherwise;  for 
refusing  after  demand  to  convey  a  mail  by  any  coach  which  the  con- 
tractors regularly  run  or  are  concerned  in  running  on  the  route,  be- 
yond the  number  of  trips  above  specified ;  or  for  not  arriving  at  the 
time  set  in  the  schedule.  And  for  setting  up  or  running  an  express 
to  transmit  commercial  intelligence  in  advance  of  the  mail,  a  penalty 
may  be  exacted  of  the  contractors  equal  to  a  quarter's  pay;  but  in  all 
other  cases  no  fine  shall  exceed  three  times  the  price  of  the  trip. 

And  it  is  hereby  further  mutually  stipulated  and  agreed  by  the 
said  parties,  that  the  Postmaster  General  may  annul  the  contract  for 
repeated  failures ;  for  violating  the  post  office  laws ;  for  dipobeying 
the  instructions  of  the  department ;  for  refusing  to  discharge  a  carrier 
when  required  by  the  department ;  for  assigning  the  contract  without 
the  consent  of  the  Postmaster  General ;  for  setting  up  or  running  an 
express  as  aforesaid ;  or  whenever  the  contractor  shall  become  a  post- 
master, assistant  postmaster,  or  member  of  Congress  ;  and  this  con- 
tract shall,  in  all  its  parts,  be  subject  to  the  terms  and  requisitions  of 
an  act  of  Congress  passed  on  the  twenty-first  day  of  April,  in  the  year 
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of  OUT  Lord  one  tlionsand  eight  hundred  and  eight,  entitled  "An  act 
coDceming  public  contracts." 

In  witness  whereof,  the  said  contractors  and  the  Postmaster  General 
.have  hereunto  set  their  haads  and  seals,  the  day  and  year  set  opposite 
their  names,  respectirely. 

WM.  J.  WISE,  10th  September,  1842.  Tl  s  1 
SAMUEL  WISE,  20th  September,  1842.  [l.  8.1 
JNO.  WISE,  20(A  September,  1842.  [l.  s.j  ' 

Signed,  sealed,  and  delivered  in  presence  of— 

E.  HOTCHKISS, 

JoHM  Scott. 


SchedtUe  of  departures  and  arrivcda. 
Leave  Loaisrille  every  day  st  7  a.  m. 
Arrive  at  Vincennes  next  days  by  3  p.  m. 
Leave  Vincennea  every  day  at  9  a.  m. 
Arrive  at  Louisville  next  days  by  5  p,  m. 
(Schedule  changed  Uarch  7,  1843.) 


We,  John  Wise  and  Samuel  Wise,  being  appointed  mail  con- 
tractors, do  swear  that  we  will  faithfully  perform  all  the  duties  re- 
quired of  us,  and  abstain  from  everything  forbidden  by  law  in  relation 
to  the  establishment  of  the  post  offices  and  post  roads  within  the 
Doited  States.  And  we  do  solemnly  swear  that  we  will  support  the 
Constitution  of  the  United  States. 

Sworn  before  the  subscriber,  a  justice  of  the  peace  for  the  county  of 
Enox  and  State  of  Indiana,  this  twentieth  day  of  September,  A.  D. 
1842.  MARTIN  ROBINSON, 

Justice  o/the  Peace. 


Know  all  men  by  these  presents  that  we,  John  Wise,  Samnel  Wise, 
and  W.  J.  Wise,  as  principals,  and  John  Moore  and  David  S.  Bonner, 
as  Buretiea,  are  held  and  firmly  bound  unto  the  United  States  of 
America  in  the  just  and  full  sum  of  twenty  thousand  dollars,  value 
received,  to  be  paid  unto  the  United  States  of  America  ;  to  which  pay- 
ment well  and  truly  to  be  made  we  bind  ourselves,  our  heirs,  executors, 
and  administrators,  jointly  and  aeverally,  firmiy  hy  thoBe  presents. 
Sealed  with  our  seals.  Dated  the  twentieth  day  of  September,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  forty-twu. 

The  condition  of  this  obligation  is  such,  that  whereas  the  above 
bounden  John  Wise,  Samuel  Wise,  and  W.  J.  Wise,  by  a  certain  in- 
denture of  contract  executed  on  an  even  date  herewith,  otvenanted 
with  the  said  United  States  to  carry  the  mail  of  the  United  States 
from  Louisville,  Kentucky,  to  Vincennes  and  back,  as  per  contrai^t.  an- 
nexed ;  commencing  the  first  day  of  July,  one  thousand  ' 
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dred  and  forty-two,  and  ending  the  thirtieth  day  of  Jnne  which  will 
be  in  the  year  one  thousand  eight  hundred  and  forty-six. 

Now,  if  the  said  J.  Wise,  S.  Wise,  and  W.  J.  Wise  shall  well  and 
truly  perform  the  covenants  in  the  said  indenture  expressed  on  their 
part  to  be  performed,  and  shall  account  for  all  penalties,  and  shall 
promptly  repay  all  balances  thi  t  may  at  any  time  be  found  due  from 
them,  then  this  bond  is  to  be  void ;  otherwise  to  remain  in  full  force. 


WM.  J.  WISE,  September  10,  1842. 
SAMUEL  WISE,  September  20, 1842. 
JNO.  WISE,  September  20,  1842. 
JNO.  MOORE,  September  20,  1842. 
D.  S.  BONNER,  September  20,  1842. 

Signed,  sealed,  and  delivered  in  the  presence  of — 
e.  hotoheiss, 
John  Scott. 


L.  S. 
L.  S. 
L.  S. 
L.  S. 


Post  Office  Depabtuent. 

I  certify  that  the  annexed  is  a  true  copy  of  a  contract  with  J.  N. 
Eastham,  for  carrying  the  mail  of  the  United  States  on  route  No. 
3952,  from  Louisville,  Kentucky,  to  Vincennes,  now  on  file  in  this 
department,  and  that  the  marginal  and  other  entries,  in  red  ink,  are 
true  copies  of  orders  duly  made  modifying  and  affecting  said  contract. 
In  testimony  whereof  I  have  hereto  set  my  hand  and  caused  the 
r  -.seal  of  the  Post  Office  Department  to  be  affixed,  at  the  General 
^  •-'  Post  Office  in  the  city  of  Washington,  this  sixteenth  day  of  Sep- 
tember, A.  D.  1856. 

JAMES  CAMPBELL, 
Postmaster  General. 


1 


No.  3952. — ^$8,494  per  annum. 

This  article  of  contract,  made  the  thirtieth  day  of  October,  in 
the  year  one  thousand  eight  hundred  and  fifty,  between  the  United 
States  and  J.  N.  Eastham,  and  J.  B.  Walker,  and  S.  W.  Warriner, 
witnesseth :  That  whereas  J.  N.  Eastham  has  been  accepted,  according 
to  law,  as  contractor  for  transporting  the  mail  on  route  No.  3952,  from 
Louisville,  Kentucky,  by  Portland,  New  Albany,  Indiana,  Galena, 
Greenville,  Palmyra,  Fredericksburg,  Hardinsburg,  Chambersburgh, 
Paoli,  Natchez,  Mount  Pleasant,  Washington,  and  Berry  ville,  to  Vin- 
cennesand back,  daily,  in  four-horse  coaches,  includingthe  easternmail, 
for  St.  Louis,  at  eighty-four  hundred  and  ninety-four  dollars  per  year, 
for  and  during  the  term  commencing  the  first  day  of  October,  in  the  year 
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one  thousand  eight  hundred  and  fifty,  and  ending  with  the  thirtieth 
day  of  June,  in  the  year  one  thousand  eight  hundred  and  fifty-four : 
Now,  therefore,  the  said  J.  N.  Eastham,  contractor,  and  J.  B.  Walker 
and  S.  W.  Warriner,  his  sureties,  do  jointly  and  severally  undertake, 
covenant,  and  agree  with  the  United  States,  and  do  bind  themselves — 

Isi.  To  carry  said  mail  within  the  times  fixed  in  the  annexed  schedule 
of  departures  and  arrivals,  except  that  when  more  than  seven  minutes 
are  taken  for  opening  and  closing  the  mails  at  any  office,  the  surplus 
time  so  taken  is  to  be  allowed  in  addition  to  what  is  given  in  the 
schedule  ;  and  so  carry  until  such  schedule  is  altered  by  the  authority  of 
the  Postmaster  General  of  the  United  States,  as  hereinafter  provided, 
and  then  to  carry  according  to  said  altered  schedule.  2d.  To  carry  said 
mail  in  a  safe  and  secure  manner,  free  from  wet  or  other  injury,  in  a 
boot  under  the  driver's  seat,  and  in  preference  to  passengers,  and  to 
their  entire  exclusion  if  its  weight  and  bulk  require  it.  3d.  To  take 
the  mail  and  every  part  of  it  from,  and  deliver  it  and  every  part  of  it 
at,  each  post  office  on  the  route,  or  that  may  hereafter  be  established 
on  the  route,  and  into  the  post  office  at  the  place  at  which  the  carrier 
stops  at  night,  if  one  is  there  kept ;  and  if  no  office  is  there  kept,  to 
lock  it  up  in  some  secure  place  at  the  risk  of  the  contractor. 

They  also  undertake,  covenant,  and  agree  with  the  United  States, 
and  do  bind  themselves,  jointly  and  severally  as  aforesaid,  to  be  an- 
swerable for  the  person  to  whom  the  said  contractor  shall  commit  the  ' 
care  and  transportation  of  the  mail,  and  accountable  to  the  United 
States  for  any  damages  which  may  be  sustained  by  the  United  States 
through  his  unfaithfulness  or  want  of  care  ;  and  that  the  said  con- 
tractor will  discharge  any  carrier  of  said  mail  whenever  required  to  do 
80  by  the  Postmaster  General ;  also,  that  he  will  not  transmit  by  him- 
self or  his  agent,  or  be  concerned  in  transmitting  commercial  intelli- 
gence more  rapidly  than  by  mail,  and  that  he  will  not  carry  out  of 
the  mail  letters  or  newspapers  which  should  go  by  post ;  and  further, 
the  said  contractor  will  convey,  without  additional  charge,  post  office 
blanks,  mail  bags,  and  the  special  agents  of  the  department,  on  the 
exhibition  of  their  credentials. 

They  further  undertake,  covenant  and  agree  with  the  United  States, 
that  the  said  contractor  will  collect  quarterly,  if  required  by  the  Post- 
master General,  of  postmasters  on  said  route  the  balances  due  from 
them  to  the  General  Post  Office,  and  faithfully  render  an  account 
thereof  to  the  Postmaster  General,  in  the  settlement  of  quarterly  ac- 
counts, and  will  pay  over  to  the  General  Post  Office  all  balances  re- 
maining in  his  hands. 

For  which  services,  when  performed,  the  said  J.  N.  Eastham,  con- 
tractor, is  to  be  paid  by  the  said  United  States  thesuraof  eighty-fourhun- 
dred  and  ninety-four  dollars  a  year,  to  wit :  quarterly,  in  the  months  of 
May,  August,  November,  and  February,  through  the  postmasters  on 
the  route,  or  otherwise,  at  the  option  of  the  Postmaster  General  of  the 
United  States ;  said  pay  to  be  subject,  however,  to  be  reduced  or  dis- 
continued by  the  Postmaster  General,  as  hereinafter  stipulated,  or  to 
be  suspended  in  case  of  delinquency. 

It  is  hereby  stipulated  and  agreed  by  the  said  contractor  and  his 
sureties  that  the  Postmaster  General  may  alter  the  contract  and  alter 
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the  schednle,  he  allowing  a  pro  rata  increase  of  compensation  within 
the  restrictions  imposed  by  law  for  the  additional  fiervice  required,  or 
for  the  increased  speed,  if  the  employment  of  additional  stock  or  car- 
riers is  rendered  necessary  ;  but  the  contractor  may,  in  case  of  in- 
creased expedition,  relinquish  the  contract,  on  timely  notice,  if  he 
prefer  it  to  the  change ;  also,  that  the  Postmaster  General  may  dis- 
continue or  curtail  the  service,  he  allowing  one  month's  extili  pay  on 
the  amount  dispensed  with,  in  order  to  place  on  the  route  a  greater 
degree  of  service,  (first  offering  it  to  the  contractor  at  the  price  at 
which  it  can  be  obtained,)  or  whenever  the  public  interests  require 
such  discontinuance  or  curtailment  for  any  other  cause. 

It  is  hereby  also  stipulated  and  agreed  by  the  said  contractor  and 
his  sureties,  that  in  all  cases  there  is  to  be  a  forfeiture  of  the  pay  of  a 
trip  when  the  trip  is  not  run  ;  a  forfeiture  of  at  least  one-i'ourth  part 
of  it  when  the  running  is  so  far  behind  time  as  to  lose  connexion  with 
a  depending  mail ;  and  a  forfeiture  of  a  due  proportion  of  it  when  a 
grade  of  service  is  rendered  inferior  to  the  mode  of  conveyance  above 
stipulated  ;  and  that  these  forfeitures  may  be  increased  into  penalties 
of  higher  amount,  according  to  the  nature  or  frequency  of  the  failure, 
and  the  importance  of  the  mail ;  also^  that  fines  may  be  imposed  upon 
the  contractor,  unless  the  delinquency  be  satisfactorily  explained  to  the 
Postmaster  General  in  due  time,  for  failing  to  take  from  or  deliver  at 
a  post  office  the  mail  or  any  part  of  it ;  for  suffering  it  to  be  wet,  in- 
jured, lost,  or  destroyed  ;  for  carrying  it  in  a  place  or  manner  that 
exposes  it  to  depredation,  loss,  or  injury,  by  being  wet,  or  otherwise; 
for  refusing,  alter  demand,  to  convey  a  mail  by  any  coach  which  the 
contractor,  regularly  runs,  or  is  concerned  in  running  on  the  route, 
beyond  the  number  of  trips  above  specified  ;  or  for  not  arriving  at  the 
time  set  in  the  schedule.  And  for  setting  up  or  running  an  express 
to  transmit  letters  or  commercial  intelligence  in  advance  of  the  mail, 
or  for  transporting  knowingly,  or  after  being  informed,  any  one  en- 
gaged in  transporting  letters  or  mail  matter  in  violation  of  the  laws 
of  the  United  States,  a  penalty  may  be  exacted  of  the  contractor  equal 
to  a  quarter's  pay  ;  but  in  all  other  cases  no  fines  shall  exceed  three 
times  the  price  of  the  trip. 

And  it  is  hereby  further  stipulated  and  agreed  by  the  said  con- 
tractor and  his  sureties,  that  the  Postmaster  General  may  annul  the 
contract  for  repeated  failures  ;  for  violating  the  post  office  laws ;  for 
disobeying  the  instructions  of  the  department ;  tor  refusing  to  dis- 
charge a  carrier  when  required  by  the  department ;  for  assigning  the 
contract  without  the  consent  of  the  Postmaster  General ;  for  setting 
up  or  running  an  express  as  aforesaid  ;  or  for  transporting  persons 
conveying  mail  matter  out  of  the  mail  as  aforesaid  ;  or  whenever  the 
contractor  shall  become  a  postmaster,  assistant  postmaster,  or  member 
ot  Congress  ;  and  this  contract  shall,  in  all  its  parts,  be  subject  to  the 
terms  and  requisitions  of  an  act  of  Congress  passed  on  the  twenty- 
first  day  of  April,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  eight,  entitled  '*  An  act  concerning  public  contracts.*' 
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In  witness  whereof,  the  said  contractor  and  his  sureties  have  here- 
unto set  their  hands  and  seals  the  day  and  year  set  opposite  their 
names,  respectively. 

J.  N.  EASTHAM,       December  14,  1850.     [l.  s. 

J.  B.  WALKER,         December  U,  1850.      l.  s. 

S.  W.  WARRINER,   December  14,  1850.     \h.  s. 

Signed,  sealed,  and  delivered,  in  the  presence  of — 
J.  T.  Cox. 

Post  Office,  Louisvillb,  Kentucky, 

December  14,  1850. 

J  certify  that  J.  B.  Walker  and  S.  W.  Warriner,  the  securities  m 
this  bond,  are  good  and  sufficient. 

FRED.  G.  EDWARDS, 

Postmaster, 

Scliedule  of  departures  and  amvals. 

Leave  Louisville  daily  at  5^  p.  in. 

Arrive  at  Vincennes  next  days  by  5  p.  m. 

Leave  Vincennes  daily  at  6  a.  m. 

Arrive  at  Louisville  next  days  by  6^  a.  m. 

1852,  March  29. — ^Restore  original  schedule. 

1855,  April  2. — Permit  the  contractor  to  forward  the  mail  sent  by 
this  route  from  New  Albany  to  Orleans  via  the  New  Albany  and  Salem 
railroad  ;  thus  expediting  the  through  mails  some  six  or  seven  hours 
without  additional  expense  to  the  department,  provided,  that  all  the 
offices  on  this  route,  between  New  Albany  and  Paoli,  are  regularly 
supplied  at  least  six  times  a  week  from  New  Albany  ;  and  also  carry 
the  local  mail  between  Orleans  and  Paoli.  This  permit  subject  to  revo- 
cation at  the  will  of  the  Postmaster  General. 


Post  Office  Dbpabt%ent. 

I  certify  that  the  annexed  is  a  true  copy  of  a  contract  with  J.  N. 
Eastham,  for  carrying  the  mail  of  the  United  States  on  route  No. 
4177,  from  Vincennes,  Indiana,  to  St.  Louis,  Missouri,  now  on  file 
in  this  department. 
In  testimony  whereof  I  have  hereto  set  my  hand,  and  caused  the 
seal  of  the  Post  Office  Department  to  be  affixed,  at  the  General 
[l.  s.]  Post  Office  in  the  city  of  Washington,  this  16th  day  of  Sep- 
tember, A.  D.  1856. 

JAMES  CAMPBELL, 

Postmaster  General. 


No.  41Y7. — 113,644  per  annum. 

This  article  of  contract,  made  the  eleventh  day  of  May,  in  the  year 
one  thousand  eisht  hundred  and  fifty,  between  the  United  States 
and  J.  N.  Eastham,  and  S.  W.  Warriner  and  John  B.   Walker, 


28  M'ATEE  AND  EA8THAM 

witaesseth :  That  whereas  J.  N.  Eastham  has  been  accepted,  according 
to  law,  as  contractor  for  transporting  the  mail  on  route  No.  4177,  from 
Vincennes,  Indiana,  by  Lawrenceville,  Illinois,  Prairieton,  Olney, 
Maysville,   Xenia,   Frederickstown,    Salem,    Carlyle,  Shoal   Creek, 
Aviston,  Lebanon,  Shiloh,  Belleville,  French  Village  and-  Wiggin's 
Ferry  to  St.  Louis,   Missouri,  and  back,  daily,  in  four  horse  coaches, 
including  the  transportation  of  the  great  eastern  mail  at  thirteen 
thousand  six  hundred  and  forty-four  dollars  per  year,  for  and  during 
the  term  commencing  the  first  day  of  July,  in  the  year  one  thousand 
eight  hundred  and  fifty,  and  ending  with  the  thirtieth  day  of  June, 
in  the  year  one  thousand  eight  hundred  and  fifty-four :  Now,  therefore, 
the  said  J.  N.  Eastham,  contractor,  and  S.  W.  Warriner  and  John 
B.  Walker,  his  sureties,  do  jointly  and  severally  undertake,  covenant, 
and  agree  with  the  United  States,  and  do  bind  themselves — Ist.  To 
carry  said  mail  within  the  times  fixed  in  the  annexed  schedule  of  de- 
partures and  arrivals,  except  that  when  more  than  seven  minutes  are 
taken  for  opening  and  closing  the  mails  at  any  office,  the  surplus  time 
so  taken  is  to  be  allowed  in  addition  to  what  is  given  in  the  schedule; 
and  so  carry  until  said  schedule  is  altered  by  the  authority  of  the  Post- 
master General  of  the  United  States,  as  hereinafter  provided,  and  then 
to  carry  according  to  said  altered  schedule.     2d.  To  carry  said  mail 
in  a  safe  and  secure  manner,  free  from  wet  or  other  injury,  in  a  boot 
under  the  driver's  seat,  and  in  perfecence  to  passengers,  and  to  their 
entire  exclusion  if  its  weight  and  bulk  require  it.     3d.  To  take  the 
mail  and  every  part  of  it  from,  and  deliver  it  and  every  part  of  it  at, 
each  post  office  on  the  route,  or  that  may  hereafter  be  established  on 
the  route,  and  into  the  post  office  at  each  end  of  the  route  and  into 
the  post  office  at  the  place  at  which  the  carrier  stops  at  night,  if  one 
is  there  kept ;  and  if  no  office  is  there  kept,  to  lock  it  up  in  some 
secure  place  at  the  risk  of  the  contractor. 

They  also  undertake,  covenant  and  agree  with  the  United  States, 
and  do  bind  themselves,  jointly  and  severally  as  aforesaid,  to  be  an- 
swerable for  the  person  to  whom  the  said  contractor  shall  commit  the 
care  a^  transportation  of  the  mail,  and  accountable  to  the  United 
States  for  any  damages  which  may  be  sustained  by  the  United  States 
through  his  unfaithfulness  or  want  of  care ;  and  that  the  said  con- 
tractor will  discharge  any  carrier  of  said  mail,  whenever  required  to 
do  so  by  the  Postmaster  General ;  also,  that  he  will  not  transmit  by 
himself  or  his  agent,  or  be  concerned  in  transmitting,  commercical  in- 
telligence more  rapidly  than  by  mail,  and  that  he  will  not  carry  out 
of  the  mail  letters  or  newspapers  which  should  go  by  post ;  and 
further  the  said  contractor  will  convey,  without  additional  charge, 
post  office  blanks,  mail  bags  and  the  special  agents  of  the  department, 
on  the  exhibition  of  their  credentials. 

They  further  undertake,  covenant,  and  agree  with  the  United 
States,  that  the  said  contractor  will  collect  quarterly,  if  required  by 
the  Postmaster  General,  of  postmasters  on  said  route  the  balances 
due  from  them  to  the  General  Post  Office,  and  faithfully  render  an 
account  thereof  to  the  Postmaster  General,  in  the  settlement  of  quar- 
terly accounts,  and  will  pay  over  to  the  General  Post  Office  all  balances 
remaining  in  his  hands. 

For  which  services,  when  performed,  the  said  J.  N.  Eastham,  con- 
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tractor,  is  to  be  paid  by  the  said  United  States  the  sum  of  thirteen 
thonsand  six  hundred  and  forty-four  dollars  a  year,  to  wit :  quarterly 
in  the  months  of  May,  August,  November,  and  February,  through 
the  postmasters  on  the  route,  or  otherwise,  at  the  option  of  the  Post- 
master General  of  the  United  States ;  said  pay  to  be  subject,  however, 
to  he  reduced  or  discontinued  by  the  Postmaster  General,  as  herein- 
after stipulated,  or  to  be  suspended  in  case  of  delinquency. 

It  is  hereby  stipulated  and  agreed  by  the  said  contractor  and  his 
sareties,  that  the  Postmaster  General  may  alter  the  contract,  and 
alter  the  schedule,  he  allowing  a  pro  rata  increase  of  compensation 
within  the  restrictions  imposed  by  law  for  the  additional  service  re- 
quired, or  for  the  increased  speed,  if  the  employment  of  additional 
stock  or  carriers  is  rendered  necessary ;  but  the  contractor  may,  in 
case  of  increased  expedition,  relinquish  the  contract,  on  timely  notice, 
if  he  prefer  it  to  the  change  ;  also  that  the  Postmaster  General  may 
discontinue  or  curtail  the  service,  he  allowing  one  month's  extra  pay 
on  the  amount  dispensed  with,  in  order  to  place  on  the  route  a  greater 
degree  of  service  (first  offering  it  to  the  contractor  at  the  price  at  which 
it  can  be  obtained)  or  whenever  the  public  interests  require  such  dis- 
continuance or  curtailment  for  any  other  cause. 

It  is  hereby  also  stipulated  and  agreed  by  the  said  contractor  and 
his  sareties,  that  in  all  cases  there  is  to  be  a  forfeiture  of  the  pay  of  a 
trip  when  the  trip  is  not  run  ;  a  forfeiture  of  at  least  one  fourth  part 
of  it  when  the  running  is  so  far  behind  time  as  to  lose  connexion  with 
a  depending  mail ;  and  a  forfeiture  of  a  due  proportion  of  it  when  a 
grade  of  service  is  rendered  inferior  to  the  mode  of  conveyance  above 
stipulated  ;  and  that  these  forfeitures  may  be  increased  into  penalties 
of  higher  amount,  according  to  the  nature  or  frequency  of  the  failure, 
and  the  importance  of  the  mail ;  also,  that  fines  may  be  imposed  upon 
the  contractor,  unless  the  delinquency  be  satisfactorily  explained  to 
the  Postmaster  General  in  due  time,  for  failing  to  take  from  or  deliver 
at  a  post  office  the  mail,  or  any  part  of  it ;  for  suffering  it  to  be  wet, 
injured,  lost,  or  destroyed  ;  for  carrying  it  in  a  place  or  manner  that 
exposes  it  to  depredation,  loss  or  injury,  by  being  wet,  or  otherwise  ; 
for  refusing,  after  demand,  to  convey  a  mail  by  any  coach  which  the 
contractor  regularly  runs  or  is  concerned  in  running  on  the  route, 
beyond  the  number  of  trips  above  specified  ;  or  for  not  arriving  at 
the  time  set  in  the  schedule.  And  for  setting  up  or  running  an  ex- 
press to  transmit  letters  or  comniercial  intelligence  in  advance  of  the 
mail,  or  for  transporting  knowingly,  or  after  being  informed,  any  one 
engaged  in  transporting  letters  or  mail  matter  in  violation  of  the  laws 
of  the  United- States,  a  penalty  may  be  exacted  of  the  contractor  equal 
to  a  quarter's  pay ;  but  in  all  other  cases  no  fine  shall  exoeed  three 
times  the  price  of  the  trip. 

And  it  is  hereby  further  stipulated  and  agreed  by  the  said  contrac- 
tor and  his  sureties,  that  the  Postmaster  General  may  annul  the  con- 
tract for  repeated  failures ;  for  violating  the  post  office  laws ;  for 
disobeying  the  instructions  of  the  department ;  for  refusing  to  dis- 
charge a  carrier  when  required  by  the  department ;  for  assigning  the 
contract  without  the  consent  of  the  Postmaster  General ;  for  setting 
np  or  running  an  express  as  aforesaid  ;  or  for  transporting  persons 


30  M'ATEE  AliD   ISASTHiJC. 

conveying  mail  matter  out  of  the  mail  as  aforesaid  ;  or  whenever  the 
contractor,  shall  become  a  postmaster,  assistant  postmaster,  or  mem- 
ber of  Congress  ;  and  this  contract  shall,  in  all  its  parts,  be  subject  to 
the  terms  and  requisitions  of  an  act  of  Congress  passed  on  the  twenty- 
first  day  of  April,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  eight,  entitled  '^  An  act  concerning  public  contracts." 

In  witness  whereof,  the  said  contractor  and  his  sureties  have  here- 
unto set  their  hands  and  seals,  the  day  and  year  set  opposite  their 
names,  respectively. 

J.  N.  EASTHAM,      August  15,  1850. 

S.  W.  WARRINER,  August  15,  1850. 

J.  B.  WALKER,       August  15,  1850. 


L.  S. 
L.  S. 
L.  S. 


Signed,  sealed  and  delivered,  in  the  presence  of — 
J.  T.  Cox. 


Schedule  of  departures  and  arrivals. 

Leave  Vincennes  daily  at  7  a.  m; 

Arrive  at  St.  Louis  next  days  by  6  p.  m. 

Leave  at  St.  Louis  daily  at  5  a.  m ; 

Arrive  at  Vincennes  next  days  by  4  p.  m. 

Changed  10th  February,  1852  ;   changed  22d  March,  1862, 

[For  sketch  of  route  see  original.] 


B.  L.  McAtbe  &  J.  N.  Easthah,  contractors, 

vs, 

THE  POST  office  DBPARTMBNT  OF  THE  UNITED  STATES. 

For  extra  services  rendered  by  them  as  mail  contractors  during  the 
contract  term  for  which  they  were  contractors,  commencing  Ist  July, 
1846,  and  ending  30th  day  of  June,  1850,  on  the  routes  from  Louis- 
ville, Kentucky,  to  Vincennes,  Indiana,  and  from  Vincennes,  Indiana, 
to  St.  Louis,  Missouri.  Claim  now  pending  before  the  United  States 
Court  of  Claims. 

Depositions  of  Elihu  Stout,  J.  T.  Cox,  A.  Moore,  and  others,  taken  in 

pitrsuance  of  notice  given  hy  plaintiff  s'  attorney  on  the  26<A  of  April, 

1856,  before  the  derh  of  the  county  court,  at  the  office  of  said  clerk,  at 

Vincennes,  Indiana,  at\2  o'clock  at  noon,  and  from  day  to  day,  until 

the  same  shall  be  completed. 

The  evidence  of  L.  0.  Willhite,  a  competent  and  disinterested  wit- 
ness, after  being  duly  sworn  according  to  law,  deposes  and  says : 
Question  1,  (by  plaintiff.)  What  is  your  age? 
Answer.  Fifty-four  years. 
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Answer  2.  Where  do  you  reside? 

Answer.  Kdox  county,  Indiana,  and  have  been  residing  here  for 
ten  years. 

Question  3.  What  has  been  your  occupation  since  you  resided  here? 

Answer.  I  was  agent  for  Messrs.  McAtee  &  Eastham  for  the  first 
seven  years,  and  the  balance  of  the  time  I  have  been  farming. 

Question  4.  State  whether  or  not  you  were  acting  as  agent  on  the 
mail  route  between  Louisville,  Kentucky,  and  Vincennes,  Indiana, 
and  from  Vincennes,  Indiana,  to  St.  Louis,  Missouri,  from  the  Ist  of 
July,  1846,  to  the  30th  June,  1850. 

Answer.  I  was  agent  for  Messrs.  McAtee  &  Eastham  on  said  ronte. 

Question  5.  State  whether  or  not  Messrs.  McAtee  &  Eastham  ren- 
dered any  extra  services  on  said  routes  during  that  time. 

Answer.  Yes,  they  did. 

Question  6.  What  amount. 

Answer.  They  were  compelled  to  carry  about  fifteen  hundred  pounds 
of  extra  mail  a  day  through  the  winter  and  spring  months  ;  during 
the  summer  and  fall  months  perhaps  not  over  eight  hundred  or  one 
thousand  pounds  per  day. 

Question  7.  What  was  the  weight  of  the  ordinary  mail  properly 
belonging  to  said  routes? 

Answer.  From  five  hundred  to  six  hundred  pounds. 

Question  8.  What  damages  did  Messrs.  McAtee  &  Eastham  sustain 
^y  the  above  increase  of  said  mail  ? 

Answer.  They  lost,  at  least,  one  hundred  horses,  besides  the  break- 
ing up  of  coaches  and  harness^  and  excluding  passengers  from  the  stage. 
Their  loss  must  have  been  about  fifty  thousand  dollars  during  the 
time  they  carried  the  extra  mail. 

Question  9.  State  whether  or  not  you  have  seen  more  than  fifteen 
hundred  pounds  of  extra  mail,  some  days  on  these  routes  during  that 
time  ? 

Answer.  I  have  frequently  seen  between  two  and  three  thousand 
pounds  of  extra  mail  when  the  road  was  bad. 

Question  10.  How  many  miles  is  it  from  Louisville,  Kentucky,  to 
Vincennes,  Indiana,  and  from  Vincennes,  Indiana,  to  St.  Louis,  Mis- 
souri? 

Answer.  It  is  called  one  hundred  and  ten  miles  from  Louisville, 
Kentucky,  to  Vincennes,  Indiana^  and  from  Vincennes  to  St.  Louis, 
Missouri,  one  hundred  and  sixty  miles. 

■ 

Cross-examined  by  James  Dick,  postmaster,  Vincennes,  for  depart* 
ment. 

Question  1.  When  did  this  extra  mail  you  speak  of  as  not  properly 
belonging  to  the  routes  of  Messrs  McAtee  &  Eastham,  contractors  on 
said  routes,  begin  first  to  be  carried  by  them  ? 

Answer.  The  first  I  notice  of  it  being  put  upon  our  route  was  about 
the  latter  part  of  November,  1846. 

Question  2.  How  many  canvas  sacks  were  put  upon  you  at  the  No- 
vember last  spoken  of,  how  soon  did  they  increase,  to  what  number, 
and  how  long  before  they  again  decreased  ? 

Answer.  At  first,  from  four  to  five  canvas,  so  continued  from  two 
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to  three  weeks ;  as  the  roads  deepened,  they  increased  to  18  or  20,  and 
in  addition,  we  had,  sometimes,  several  heavy  letter  ponches ;  it  so 
continued  until  about  the  middle  of  May,  when  they  again  lightened 
off  to  from  five  to  seven  canvas. 

Question  3.  Was  there  not  a  time  from  the  latter  part  of  November, 
1846,  up  to  January  1,  1850  ;  during  the  summer,  that  no  part  of  the 
mail  that  properly  belonged  to  the  upper  route  was  ever  again  entirely 
carried  by  that  route  up  to  1st  January,  1850? 

Answer.  There  was  no  time  that  we  were  entirely  relieved  of  it 
from  November,  1846,  to  January,  1850. 

Question  4.  By  what  means  do  you  arrive  at  the  conclusion  that 
Messrs.  McAtee  &  Eastham,  contractors,  lost  fifty  thousand  dollars 
by  performing  this  extra  service? 

Answer.  By  excluding  passengers ;  breaking  of  coaches  and  har- 
ness, and  loss  of  horses. 

Question  5.  Are  you  directly  or  indirectly  interested  in  the  result 
of  this  claim  ?  • 

Answer.  I  am  not. 

L.  0.  WILLHITE. 

Elihu  Stout,  a  competent  and  disinterested  witness,  .was  produced 
and  sworn  on  part  of  plaintiffs. 

Question  1.  Where  is  your  residence,  and  what  was  your  occupation 
from  the  first  day  of  July,  1846,  to  the  30th  day  of  June,  1850,  and* 
what  is  your  age  ? 

Answer.  I  have  resided  in  Vincennes  for  the  last  fifty  years  ;  I  was 
postmaster  at  Vincennes  from  the  first  day  of  July,  1846,  to  some  time 
in  April,  1850  ;  1  am  now,  and  have  been  for  the  last  five  years  re- 
corder of  this  county  ;  my  age  is  seventy-six. 

Question  2.  State  whether  or  not  Messrs.  McAtee  &  Eastham  car- 
•ried  any  extra  mail  on  the  routes  from  Louisville,  Kentucky,  to  Vin- 
cennes, Indiana,  and  from  Vincennes  to'  St.  Louis,  Missouri,  during 
the  time  you  were  postmaster  at  Vincennes  ;  and  if  so,  what  amount? 

Answer.  They  carried  a  great  deal  of  mail  matter  during  the  winter 
and  spring  months,  brought  dotvnfrom  the  upper  route  which  did  not 
properly  belong  to  Messrs.  McAtee  &  Eastham's  routes  ;  I  presume  the 
extra  mail  during  the  summer  months  was  from  three  hundred  to 
five  hundred  pounds,  and  during  the  winter  and  spring  months^  from 
one  to  two  thousand  pounds,  and  sometimes  a  great  deal  more. 

Question  3.  State  whether  or  not  you  have  not  frequently  seen  pas- 
sengers excluded  from  the  stage  in  consequence  of  the  magnitude  of 
the  mail  ? 

Answer.  I  have. 

Cross-examined  by  James  Dick,  postmaster,  at  Vincennes,  Indiana, 
for  defendants. 

Question  1.  At  what  time  after  the  contractors  on  said  routes  com- 
menced carrying  the  mails  on  the  Ist  July,  1846,  did  you  first  notice 
that  they  were  carrying  a  mail  which  did  not  properly  belong  to  this 
route? 
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Answer.  Early  in  the  fall — say,  as  well  as  I  recollect,  sometime  in 
October,  ensuing,  vis.  in  1846. 

Question  2.  Was  this  extra  mail  matter  not  during  the  summer 
sometimes  taken  entirely  by  the  northern  route,  and  McAtee  &  East* 
ham  entirely  released  of  it  ? 

Answer.  I  have  no  recollection  that  it  ever  was ;  it  might  hare 
happened,  but  I  cannot  assert  it. 

Question  3.  What  was  the  probable  average  weight  of  the  mails 
that,  by  contract,  the  plaintifis  were  bound  to  carry  daily  ? 

Answer.  About  four  hundred  pounds. 

Question  4.  Are  you  directly  or  indirectly  interested  in  the  result 
of  this  claim? 

Answer.  I  am  not« 

BLIHU  STOUT. 


Barnes  M.  Bobertson^  a  oampeteni  a/nd  diaintereated  witness j  was  pro* 

duced  and  sworn  oh  part  of  plaintiffs. 

Question  1.  What  is  your  age  and  what  was  your  occupation  from 
the  1st  day  of  July,  1846,  to  30th  day  of  June,  1860  ;  and  where  is 
your  residence  ? 

Answer.  My  age  is  thirty-nine  years.  I  was  the  agent  of 
Messrs.  McAtee  &  Eastham,  on  their  mail  routes  from  Louisville, 
Kentucky,  to  Yincennes,  Indiana,  and  from  Yincennes  to  St.  Louis, 
Missouri,  during  that  time.  My  present  occupation  is  tavern  keeping  ; 
my  residence  in  Orange  county,  Indiana. 

Question  2.  State  whether  or  not  Messrs.  McAtee  &  Eastham  car- 
ried any  extra  mail  on  said  routes  during  said  time  ;  if  so,  how  much  ? 

Answer.  They  did.  They  carried  from  one  thousand  to  two  thou- 
sand pounds  extra  maU  per  day  during  the  winter  and  spring  months, 
aod  during  the  summer  not  so  much  ;  some  days  a  great  deal  more. 

Question  3.  What  damage  did  Messrs.  McAtee  &  Eastham  sustain 
by  carrying  this  extra  mail  during  that  time  ? 

Answer.  In  horses,  stages,  harness,  and  loss  of  passengers,  about 
fifty  thousand  dollars  at  least.  Frequently  passengers  could  not  be 
carried  at  all,  in  consequence  of  the  stages  being  full  of  mail. 

Question  4.  What  is  the  distance  of  the  mail  routes  from  Louisville, 
Kentucky,  to  Yincennes,  Indiana,  and  from  Yincennes  to  St.  Louis, 
Missouri? 

Answer.  It  is  called  one  hundred  and  ten  miles  from  Louisville  to 
Vincennes,  and  one  hundred  and  fifty-eight  miles  from  Yincennes  to 
St.  Louis. 

Cross-examined  by  James  Dicky  postmaster y  Vincennes^  for  defendants. 

Question  1.  How  long  was  it  after  July  1,  1846,  before  this 
extra  mail,  which  did  not  properly  belong  to  this  route,  was  put  upon 
McAtee  &  Eastham' s  route  ?  How  many  canvas  was  at  first  put  on  ? 
How  soon  and  how  much  increased,  and  at  what  season  did  the  num- 
ber of  canvas  begin  to  diminish  ?  and  what  number  was  carried 
throughout  the  summer  ? 

Bep.  0.  C, 
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Answer.  This  extra  mail  was  put  on  the  ronte  Jaly  1,  1846.  It 
was  from  three  to  five  canvas  ;  continued  so  for  two  or  three  months ; 
then  increased  daring  fall,  winter,  and  spring  to  from  ten  to  twenty, 
and  sometimes  thirty  canvas  daily ;  began  again  to  diminish  some- 
time in  May,  and  lightened  down  again  to  the  njimber  dnring  the 
summer  of  from  three  to  five  canvas. 

Question  2.  Were  the  contractors  at  any  time,  from  July  1,  1846, 
to  January,  1850,  not  sometimes  entirely  relieved  of  this  extra  mail  ? 

Answer.  No,  sir. 

Question  3.  Are  you  directly  or  indirectly  interested  in  the  result 
of  this  claim? 

Answer.  I  am  not  at  all. 

J.  M.  ROBERTSON. 


JaiM»  T.  OoXj  a  competent  and  disinterested  toitneaSy  was  produced  and 

sworn  on  part  of  plaintiffs. 

Question  1.  What  is  your  age  and  occupation,  and  where  is  your 
residence? 

Answer.  My  age  is  thirty-one  years ;  my  occupation,  merchant ; 
during  the  years  1846,  1847^  1848,  1849,  and  1850,  I  kept  the  stage 
office  for  Messrs.  McAtee  &  Eastham,  at  Louisville^  Kentucky ;  my 
residence  is  Knox  county,  Indiana. 

Question  2.  State  whether  or  not  Messrs^.  McAtee  &  Eastham  car- 
ried any  extra  mail  on  the  routes  from  Louisville,  Kentucky,  to  Yin- 
cennes,  Indiana,  and  from  Yincennes  to  St.  Louis^  Missouri,  during 
those  years  ;  if  so,  how  much,  and  what  damage  did  they  sustain  by 
carrying  this  extra  mail? 

Answer.  The  extra  amount  of  mail  carried  by  Messrs.  McAtee  & 
Eastham,  from  1st  July,  1846,  to  30th  June,  1850,  would  average 
from  eight  hundred  to  one  thousand  pounds ;  the  number  of  canvas 
sacks,  say  from  five  to  twelve  daily,  at  times  much  more,  rendering 
it  impossible  to  carry  passengers  most  of  the  time,  (especially  in  the 
fall  and  winter,  at  which  times  the  travel  was  always  good,)  am  of 
the  opinion  that  the  contractors  sustained  a  loss  of  at  least  fifty  or 
sixty  thousand  dollars  in  the  transportation  of  the  great  amount  of 
extra  mail. 

Cross-examined  by  James  Dicky  postmaster  at  VincenneSy  for  Post  Office 

Department. 

Question  1.  What  was  the  number  of  passengers  your  stages  car- 
lied,  and  what  was  the  passage  from  Louisville,  Kentucky,  to  Yin- 
cennes, Indiana,  and  from  Yincennes  to  St.  Louis,  Missouri? 

Answer.  They  were  nine  passenger  coaches,  and  the  average  pas- 
sage money  to  Yincennes,  Indiana,  from  Louisville,  Kentucky,  was 
about  seven  dollars.  The  average  fare  from  Yincennes,  Indiana,  to 
St.  Louis,  Missouri,  was  then  about  nine  dollars. 

Question  2.  Are  you  directly  or  indirectly  interested  in  the  result 
of  this  claim? 

Answer.  I  am  not. 

J.  T.  COX, 
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Sf  ATB  OS  Indiana^ 
Knox  Ccunty. 

I,  John  B.  Patterson,  anditor  ot  Knox  county  and  ex  officio  clerk 
of  the  court,  doing  county  business,  do  hereby  certify  that  the  depo- 
nents who  made  the  foregoing  depositions  were  sworn  by  me  accord- 
ing to  law  to  testify  to  the  truth,  the  whole  truth,  and  nothing  but  the 
truth,  relating  to  the  cause  or  claim  now  pending  before  the  Court  of 
Claims  at  Washington  city,  in  the  District  of  Columbia,  wherein 
Messrs.  McAtee  and  Eastham,  mail  contractors,  are  plaintiffs,  and 
the  Post  Office  Department  of  the  United  States  is  defendant ;  that 
the  depositions  were  all  written  down  by  me ;  that  said  depositions 
were  taken  on  the  twenty-sixth  (26th)  day  of  April,  A.  D.  1856,  be- 
tween the  hours  of  twelve  of  the  clock,  meridian,  and  six  of  the  clock, 
post  meridian,  of  said  day,  at  my  office,  in  Yincennes,  Knox  county 
and  State  of  Indiana ;  that  at  the  taking  of  these  depositions  the 
plaintiffii  appeared  in  person,  and  the  defendant  appeared  by  James 
Dick,  the  postmaster  at  this  place. 
Given  under  my  hand  and  under  the  seal  of  my  office,  at  Yincennes, 
r         -|       in  the  county  of  Knox  and  State  of  Indiana,  this 
LBBAL.J       twenty-eighth  (28th)  day  of  April,  A.  D.  1856. 
Attest:  JOHN  B.  PATTERSON, 

Auditor  of  Knox  courUy,  Indiana j  and  ex  officio 
Clerk  of  the  Courts  doing  thf  county  business 
of  said  county  of  Knox, 


Depositions  of  witnesses  produced,  sworn?  and  examined  at  the  city 
of  St.  Louis,  in  the  county  of  St.  Louis  »nd  State  of  Missouri,  at  my 
oflSce,  before  me  the  undersigned^  a  coismissioner  of  the  United  States 
Court  of  Claims,  in  a  certain  cause  n^w  pending  in  the  United  States 
Court  of  Claims  styled  as  follows.  McAtee  and  Eastham  vs.  The 
United  States.  Present,  on  the  part  of  the  claimants,  Colonel  East- 
ham ;  and.  on  the  part  of  the  United  States,  Colonel  D.  H.  Armstrong. 

Henry  F.  Watson,  of  lawfuZ  age,  being  duly  sworn  to  tell  the  truth, 
the  whole  truth,  and  nothiug  but  the  truth  relative  to  the  cause  of 
McAtee  and  Eastham  ti^*  The  United  States,  now  pending  in  the 
United  States  Court  of  Claims,  deposeth  and  saith  : 

Question.  What  is  /our  name,  your  occupation,  your  age,  and  place 
of  residence  for  the  y&fit  year  ? 

Answer.  I  am  ^t  present  book-keeper  for  Messrs.  Houseman  & 
Smith,  merchantti  in  uie  city  of  St.  Louis,  Missouri ;  am  38  years  old. 
My  name  is  &nry  F.  Watson,  and  I  have  resided  in  the  city  of  St. 
Louis  for  the  past  year. 

Question-  Have  you  any  interest,  direct  or  indirect,  in  the  claim 
which  is  made  by  McAtee  and  Eastham,  now  the  subject  of  inquiry, 
and  are  you  related  to  the  said  claimants,  or  either  of  them  ?  and  if 
related,  state  in  what  degree. 

Answer.  I  have  no  interest,  direct  or  indirect,  in  the  claim  in 
qu^tion ;  am  not  related  in  any  manner,  or  in  any  degree,  to  either 
<H  said  claimants,  McAtee  and  Eastham. 
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Not  being  able  to  complete  tbe  taking  of  said  ibpositioDS  to-day  on 
account  of  the  absAice  of  Mr.  Wimer  and  other  witnesses  in  the  cause, 
the  plaintiffs  and  Colonel  D.  H.  Armstrong,  for  the  Dnited  States, 
agreeing  thereto,  I  adjourn  the  further  taking  of  the  same  till 
to-morrow  at  10  o'clock  in  the  forenoon^  in  the  same  place. 

Pursuant  to  adjournment,  as  above  stated,  on  the  1st  day  of  May, 
in  the  year  1^56,  at  the  hour  of  10  in  the  forenoon,  at  my  oflSce,  I 
continued  the  taking  of  said  depositions,  as  follows.  Present  as 
before. 

Deposition  of  Henry  F.  Watson  continued. 

Question.  In  what  business  were  you  engaged  from  the  1st  of  July, 
1846,  and  from  that  time  up  to  the  1st  of  January,  1850? 

Answer.  I  was  chief  clers  in  the  post  office  in  St.  Louis  from  the 
1st  of  July^  1846,  to  the  1st  of  January,  1850. 

Question.  Who  were  mail  contractors  for  the  United  States  from 
Louisville,  Kentucky,  to  Yincennes,  Indiana,  and  from  Yincennes  to 
St.  Louis,  Kissouri,  from  1st  of  July,  1846,  to  the  1st  of  January, 
1850? 

Answer.  Messrs.  McAtee  and  Eastham  were  mail  contractors  from 
and  to  said  places  between  said  dates. 

Question.  Do  yc^i  know  whether  Messrs.  McAtee  and  Eastham 
carried  extra  mail  matter  that  did  not  properly  belong  to  the  routes 
above  mentioned  between  said  dates  ?  and  if  so,  state  to  what  amount. 

Answer.  I  cannot  sta^e  when  that  extra  mail  service  was  com- 
menced, but  I  know  that  t!^ey  did  perform  extra  mail  service ;  and 
that  when  such  service  was  performed  the  extra  mail  matter  would 
average  from  four  to  five  bundled  pounds^  or  from  five  to  six  canvas 
sacks  per  day. 

Question.  Was  the  weight  of  the  extra  mail  of  greater  or  less 
weight  in  the  winter  and  spring  months  than  in  the  summer  and  fall 
months? 

Answer.  It  was  greater  in  the  winter  ^id  spring  months. 

Question.  How  much  do  you  suppose  tht mails  would  weigh  during 
the  winter  and  spring  months  ? 

Answer.  I  can  form  no  opinion  about  it  v^ich  I  could  give  as  a 
correct  one. 

Question.  Do  you  know  whether  or  not  said  extra  mails  were  dis- 
continued at  any  time  on  said  routes  between  said  da\es  last  spoken  of? 

Answer.  I  have  already  stated  that  I  could  not  sa)  at  what  period 
that  extra  service  commenced,  but  I  do  recollect  thi.t  during  the 
greater  period  embraced  between  said  dates  this  extra  service  was 
continuously  performed  by  them. 

Cross-examination. 

Question.  What  mail  matter  do  you  call  extra  as  coming  over  thise 
routes  ? 
Answer.  That  matter  which  should  have  come  via  Terre  Haute, 
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Indiana,  and  whicli  embraced  the  great  eastern  m^ils  from  Washing- 
ton, from  Baltimore  and  Philadelphia,  and  all  eastern  cities. 

Question.  Did  the  lock  bags  from  those  cities  come  by  way  of  Louis- 
ville, Kentucky? 

Answer.  The  lock  bags  from  those  cities  came  occasionally  via 
Louisville,  but  not  so  frequently  as  the  canvas  bags. 

Question.  How  did  the  eastern  mail  prior  to  the  1st  of  July,  1846, 
arrive  at  St.  Louis  ? 

Answer.  Mv  recollection  is  that  it  was  received  via  Vincennes. 

ft 

Question.  Subsequent  to  the  1st  of  July,  1846,  how  did  the  post- 
master at  St.  Louis  send  the  mails  east,  and  from  said  date  up  to  Ist 
of  January,  1850? 

Answer.  Whenever  it  was  poRsible  said  mails  were  sent  vi't  Terre 
Haute,  Indiana,  though  it  frequently  happened  that  they  were  sent 
via  Vincennes. 

Question.  About  how  much  of  the  year  on  an  average  were  they 
sent  via  Vincennes,  and  in  what  season  of  the  year,  and  what  part  of 
the  season  ? 

Answer.  About  three  months,  and  generally  during  the  months  of 
February,  January,  and  March,  and  sometimes  it  might  have  been 
later  than  that,  if  the  roads  were  very  bad  during  the  spring  months. 

Question.  Was  this  extra  service  performed  during  the  whole  of 
the  time,  from  the  1st  of  July,  1846,  to  the  1st  of  January,  1850,  or 
what  part  of  that  time  was  it  performed  ? 

Answer.  My  recollection  does  not  enable  me  to  say  that  it  was  per- 
formed during  the  whole  of  that  period,  but  I  believe  that  it  was 
performed  during  the  greater  portion  of  that  time  in  the  winter  months. 

Question.  Do  you  recollect  when  the  mail  contractors  first  com- 
plained of  this  extra  service  ? 

Answer.  I  do  not. 

Question.  Was  the  amount  of  mail  matter  conveyed  on  these  routes 
larger  between  July  1,  1846,  aiid  January  1,  1850,  than  it  was  sub- 
sequently to  1850  ? 

Answer.  It  was  not. 

Question.  Do  you  know  of  any  other  matter  relative  to  this  claim 
of  Messrs  McAtee  and  Eastham  ?  and  if  so,  state  it. 

Answer.  I  do  not. 

HENRY  F.  WATSON. 


State  of  Missouri,      ) 
C(mtUy  of  St.  Louis.  J  **' 

On  the  30th  day  of  April,  A.  D.  1856,  personally  came  Henry  F. 
Watson,  the  within  named  witness,  and  after  having  been  sworn  to 
tell  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  the  ques- 
tions contained  in  the  within  deposition  were  written  down  by  the 
commissioner,  and  then  proposed  by  me,  the  said  commissioner,  to 
said  witness,  and  the  answers  thereto  were  written  down  by  me  in 
the  presence  of  said  witness,  and  the  said  deposition  of  Henry  F. 
Watson  being  completed  on  the  1st  day  of  May,  1856,  the  day  follow- 
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iDg  the  day  on  which  said  depositioiiB  were  opened,  the  said  witness 
then  subscribed  his  said  deposition  in  my  presence. 

The  deposition  of  Henry  F.  Watson,  taken  at  the  request  of  Messrs. 
McAtee  &  Eastham,  to  be  used  in  the  investigation  of  a  claim  against 
the  United  States,  now  pending  in  the  Court  of  Claims,  in  the  name 
of  McAtee  &  Eastham. 

The  adverse  party  was  notified,  and  Colonel  D.  H.  Armstrong,  on 
behalf  of  the  United  States,  did  attend  during  the  taking  of  said 
deposition,  and  did  not  object. 

r       n      Witness  my  hand  and  official  seal  hereto  set  and  affixed  at 
L^-  ^-J  the  city  of  St.  Louis,  this  Ist  day  of  May,  1856. 

SAMUEL  SIMMONS, 
Commissioner  of  U.  8.  Court  of  Claims  for  Missouri, 


Not  being  able  to  complete  the  taking  of  said  depositions  on  this 
1st  day  of  May,  1856,  on  account  of  the  reasons  stated  at  last  ad- 
journment, the  same  parties  present  and  consenting  thereto,  I  adjourn 
the  further  taking  of  the  same  until  to-morrow  at  10  o'clock  in  the 
forenoon,  in  the  same  place. 

Pursuant  to  adjournment  as  above  stated,  on  the  2d  day  of  May^  in 
the  year  1856,  at  the  hour  of  10  in  the  forenoon,  at  my  office,  I  con- 
tinued the  taking  of  said  depositions,  as  follows : 

Present,  Colonel  Eastham,  on  the  part  of  the  claimants,  and  D.  H. 
Armstrong,  on  the  part  of  the  United  States,  as  before. 

Andrew  Moore,  of  lawful  age,  being  dulv  sworn  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth,  relative  to  the  cause  of 
McAtee  &  Eastham  vs,  the  United  States,  now  pending  in  the  United 
States  Court  of  Claims,  deposeth  and  saith : 

Question.  What  is  your  name,  your  occupation,  your  age,  and  place 
of  residence  for  the  past  year? 

Answer.  My  name  is  Andrew  Moore.  I  am  engaged  at  this  time  in 
the  grocery  business ;  my  age  is  39 ;  my  place  of  residence  for  the 
past  year  has  been  at  Maysville,  Clay  county,  Illinois. 

Question.  Have  you  any  interest,  direct  or  indirect,  in  the  claim 
which  is  made  by  McAtee  &  Eastham,  now  the  subject  of  inquiry, 
and  are  you  related  to  the  said  claimants^  or  either  of  them,  and  if 
related,  state  in  what  degree? 

Answer.^  I  have  no  interest,  direct  or  indirect,  in  the  said  claim  of 
McAtee  &  Eastham ;  am  not  related  to  either  of  said  claimants  in 
any  degree  whatever. . 

Question.  In  what  business  were  you  engaged  from  the  1st  of  July, 
1846,  to  the  1st  of  January,  1850? 

Answer.  I  was  acting  as  agent  for  McAtee  &  Eastham,  on  the  St. 
Louis  and  Vincennes  mail  route,  from  15th  April,  1847,  to  1850. 

Question.  Please  state  what  you  know  in  relation  to  mail  matter 
carried  on  the  above  routes  by  McAtee  &  Eastham  from  Louisville, 
Kentucky,  through  Vincennes,  Indiana,  to  St.  Louis,  in  Missouri. 

Answer.  There  was  a  great  deal  of  mail  matter  carried  on  that  road 
that  did  not  belong  to  it,  and  it  averaged  in  the  winter  from  ten  to 
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ftftaen  hundred  pounds,  and  in  the  summer  from  four  to  fire  hundred 
ponnds,  per  day. 

Question.  Do  you  know  whether  there  were  or  were  not  any  horses 
lost  on  that  route  between  the  dates  abore  named  ? 

Answer.  Yes  ;  there  were  a  good  many  lost  in  that  time. 

Question.  How  many,  and  the  cause  ? 

Answer.  One  hundred ;  the  cause,  by  reason  of  being  overloaded 
with  heavy  mails  that  did  not  belong  on  the  road. 

Question.  Do  you  know  whether  any  passengers,  between  said  dates, 
were  excluded  from  the  coaches  on  that  route  by  reason  of  the  extra 
mails  thrown  on  the  above  routes  ? 

Answer.  Yes,  I  do. 

Question.  At  what  season  of  the  year  did  this  most  frequently 
occur? 

Answer.  In  the  winter  and  spring. 

Question.  Was  said  extra  mail  matter  which  was  thrown  on  said 
routes  between  said  dates  the  cause  of  any  damages  to  McAtee  & 
Eastham,  in  your  opinion?  and  if  so,  state,  in  your  opinion,  what  was 
the  amount  of  the  damage  sustained  on  account  of  said  extra  mails 
and  loss  of  passengers. 

Answer.  I  should  think  that  from  the  loss  of  horses,  coaches,  har- 
ness, and  passengers,  it  would  amount  to  fifty  thousand  dollars. 

Oro88'€xamtnati<m, 

Question.  Did  you  act  as  agent  for  McAtee  &  Eastham  for  the  whoK 
of  the  period,  from  July  1,  1846,  to  January  1,  1850? 

Answer.  I  commenced  April,  1847,  and  continued  to  1850. 

Question.   Where  were  you  stationed  ? 

Answer.  I  had  charge  of  the  road  from  St.  Louis  to  Yincennes. 

Question.  When  was  this  extra  mail  matter  of  which  you  speak 
first  placed  on  the  route  via  Yincennes,  from  Louisville  to  St.  Louis? 

Answer.  From  the  1st  July,  1847,  to  my  knowledge. 

Question.  Was  the  department  at  Washington  informed  of  this 
ftct  at  the  time  ? 

Answer.  I  don't  know  whether  it  was  or  not. 

Question.  How  do  you  know  that  this  matter  was  not  properly  such 
as  the  claimants  had  agreed  to  convey  on  this  route  ? 

Answer.  By  the  bags  being  marked  with  straps  or  labels  on  them, 
marked  Philadelphia,  New  York,  and  Baltimore. 

Question.  What  kind  of  bags  were  thus  marked? 

Answer.  Canvas  sacks  and  other  bags. 

Question.  Were  the  leather  bags  locked? 

Answer.  Yes. 

Question.  Were  these  leather  bags  through  bags  from  Philadelphia, 
New  York,  &c.? 

Answer.  Tbey  were. 

Question.  What  was  tlie  weight  of  the  whole  mail  matter  conveyed 
on  this  route  ? 

Answer.  In  the  winter  time  it  was  heavier  than  in  the  summer,  and 
would  weigh  in  winter  abotU  from  1,500  to  2^500  pounds ,  and  in  sum- 
mer from  300  to  500  pounds. 
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Question.  Wlien  was  this  extra  mail  matter  conveyed,  and  for  how 
long  a  time  ? 

Answer.  From  July,  1847,  to  January,  1850,  to  my  knowledge. 

Question.  How  many  bags  of  extra  matter  were  thus  conveyed  ? 

Answer.  In  spring  we  had  sometimes  ten,  sometimes  twenty,  and 
sometimes  twenty-five  sacks. 

Question.  What  was  the  weight  of  a  sack? 

Answer.  Some  weighed  from  25  to  125  pounds. 

Question.  Was  this  extra  matter  of  which  you  speak  conveyed 
daily  on  that  route  ? 

Answer.  Yes. 

Question.  Was  this  continued  through  the  whole  of  that  period  of 
time  of  which  yon  spoke  ? 

Answer.  Yes. 

Question.  What  was  the  weight  of  the  extra  matter  conveyed  on 
this  route  ? 

Answer.  In  winter  and  spring  it  would  be  from  1,000  to  1,500 
pounds,  and  in  summer  from  300  to  400  pounds. 

Question.  Is  it  not  a  usual  occurrence  that  horses  should  die  on 
important  mail  routes  ? 

Answer.  Sometimes  they  do,  and  often  from  being  overloaded,  and 
from  other  causes. 

Question.  In  what  season  of  the  year  did  they  die  on  the  route 
imder  consideration  ? 

Answer.  Along  in  the  spring  and  the  fore  part  of  the  summer. 

Question.  Was  it  the  overloading  that  caused  their  death  in  the 
summer  ? 

Answer.  They  were  not  overloaded  in  the  summer,  but  they  were 
turned  out  in  the  winter  and  spring  as  unfit  for  service  by  reason  of 
being  used  up  in  the  winter  and  spring. 

Question.  How  do  you  know  how  many  died,  and  how  do  you  know 
their  death  was  caused  by  the  extra  matter  conveyed  ? 

Answer.  More  horses  were  loaded,  and  it  was  harder  to  keep  them 
up,  aud  more  horses  were  required  to  do  the  work,  and  of  course  more 
would  die. 

Question.  From  the  1st  of  July,  1846,  to  the  1st  of  January,  1850, 
how  many  horses  died  ? 

Answer.  From  July,  1847,  to  1850,  about  one  hundred  and  fifty 
died,  or  were  used  up  so  as  to  make  them  unfit  for  service. 

Question.  How  many  pounds  are  regarded  as  a  load  for  a  four- 
horse  coach  ? 

Answer.  I  have  seen  the  time  when  you  could  not  run  an  empty 
coach,  and  wagons  and  carts  were  used  in  place  of  coaches  to  carry 
the  mails ;  when  the  roads  were  good,  a  load  would  be  about  from 
2,000  to  2,500  pounds. 

Question.  How  often  were  passengers  excluded  from  the  coaches  by 
reason  of  the  heavy  mails  during  the  period  under  consideration  ? 

/^  newer.  Often  ;  I  can't  say  how  many  times. 

Question.  How  do  you  ascertain  the  amount  of  damages,  and  what 
are  the  items  thereof,  which  the  claimants  suffered  by  reason  of  con- 
veying the  extra  mail  matter  ? 
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Answer.  Losses  of  coaches,  horses,  and  excluding  passengers,  were 
the  items  ;  and  these  give  the  amount  of  $50,000. 

Question.  Is  this  amount  obtained  by  a  careful  estimate,  or  is  it 
the  result  of  a  hasty  guess  ? 

Answer.  I  have  thought  the  thing  over  when  I  gave  the  answer  ; 
I  think  it  is  a  fair  estimate. 

Question  by  Commissioner.  Do  you  know  of  any  other  matter 
relative  to  the  claim  of  McAtee  &  Eastham,  and  if  so,  please  state  all 
about  it? 

Answer.  I  have  no  recollection  of  any  thing,  except  what  I  have 
already  stated. 

ANDREW  MOORE. 


State  of  Missoubi,  \ 
County  of  St.  Ixmis.  \^' 

On  this  2d  day  of  May,  A.  D.  1856,  personally  came  Andrew 
Moore,  the  witness  within  named,  and,  after  being  first  sworn  to  tell 
the  truth,  the  whole  truth,  and  nothing  but  the  truth,  the  questions 
contained  in  the  within  deposition  were  written  down  by  me,  the  un- 
dersigned commissioner,  and  then  proposed  to  the  said  witness  by 
me,  and  the  answers  thereto  were  written  down  to  me  in  the  presence 
of  the  said  witness,  who  then  subscribed  the  deposition  in  my  presence. 
The  deposition  of  Andrew  Moore,  taken  at  the  request  of  McAtee  & 
Eastham,  to  be  used  in  the  investigation  of  a  claim  against  the  United 
States  now  pending  in  the  Court  of  Claims  in  the  name  of  McAtee  & 
Eastham. 

The  adverse  party  i^as  notified,  and  Colonel  D.  H.  Armstrong,  on 
behalf  of  the  United  States,  did  attend,  and  did  not  object. 
r.  1      Witness  my  hand  and  official  seal  hereto  set  and  affixed  at 
^^'  ^'^  the  city  of  St.  Louis,  this  2d  day  of  May,  1856. 

SAMUEL  SIMMONS, 
Commisaioner  U.  S.  Court  of  Claims,  for  Missouri, 


John  M.  Wimer,  of  lawful  age,  being  duly  sworn  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truths  relative  to  the  cause  of 
McAtee  &  Eastham,  vs.  the  United  States,  now  pending  in  the 
United  States  Court  of  Claims,  deposeth  and  saith : 

Question.  What  is  your  name,  your  occupation,  your  age,  and 
place  of  residence  for  the  past  year  ? 

Answer.  My  name  is  John  M.  Wimer  ;  my  age,  46  years  ;  my  place 
of  residence,  St.  Louis  city,  for  the  past  year. 

Question.  Have  you  any  interest,  direct  or  indirect,  in  the  claim 
which  18  made  by  McAtee  &  Eastham,  now  the  subject  of  inquiry  ? 
and  are  you  related  to  the  said  claimants,  or  either  of  them,  and  if 
related,  state  in  what  degree. 

Answer.  I  have  no  interest,  direct  or  indirect,  in  said  claim  ;  am 
not  related  to  either  of  said  claimants  in  any  degree  whatever. 

Question.  What  was  your  business  and  occupation  from  the  15th 
day  of  April,  1847,  to  the  30th  of  June,  1850  ? 
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Answer.  I  was  postmaster  in  St.  Lonis  city,  Missouri,  from  the  Ist 
day  of  July,  1845,  to  tlie  :W  day  of  October,  1849. 

Question.  Please  state  what  yon  know  in  relation  to  mail  serrice 
on  the  route  from  Louisville,  Kentucky,  via  Vincennes,  Indiana,  to 
St.  Louis,  Missouri,  performed  by  McAt^  &  Eastham. 

Answer.  From  the  1st  of  July,  1845,  to  the  1st  of  July,  1846,  the 
entire  eastern  mail  was  carried  on  that  route,  and  after  that  time  I  was 
instructed  by  the  Post  Office  Department  at  Washington  City,  to  send 
all  eastern  matter  via  Terre  Haute  and  Indianapolis,  and  that  all  the 
eastern  matter  for  St.  Louis  would  be  brought  by  that  route  ;  during 
the  winter  and  spring  months  the  eastern  mail  came  to  St.  Louis  via 
Louisville  and  Vincennes,  on  McAtee  &  Eastham's  route. 

Question.  Was  McAtee  &  Eastham's  route  the  proper  route  for  the 
eastern  mail  to  come  on. 

Answer.  It  was  not ;  it  should  have  come  on  the  Indianapolis  and 
Terre  Haute  route. 

Question.  Do  you  know  whether  there  was  extra  mail  matter  thrown 
on  McAtee's  and  Eastham's  route  between  15th  April,  1847,  and  Ist 
of  January,  1850,  continuously. 

Answer.  I  have  already  stated  that  the  eastern  mail  for  St.  Louis 
(letter  and  newspaper  mail)  was  brought  by  McAtee  and  Eastham 
over  their  route  during  the  winter  and  spring  months,  when  the  same 
should  have  been  brought  upon  the  route  by  Indianapolis  and  Terre 
Haute;  of  this  my  knowledge  only  extends  from  15th  of  April,  1847,  up 
to  the  first  of  October,  1849,  when  I  left  the  office. 

Question.  Do  you  know  whether  these  extra  mails  were  sent  on 
McAtee  &  Eastham's  routes  during  the  summer  months  and  fall 
months  ? 

Answer.  My  impression  is  that  they  were  sent  during  the  winter 
and  spring  months,  when  the  roads  were  bad  and  the  waters  high  ; 
the  route  by  Terre  Haute  and  Indianapolis  being  a  very  uncertain 
one,  mails  may  have  come  in  the  months  stated  in  the  question,  and 
have  escaped  my  recollection. 

Cro88-€xanwMxtion . 

Question.  During  your  administration  in  the  postmaster  depart- 
ment were  through  lock  mail  bags  used  by  the  department  ? 

Answer,  No  sir. 

Question.  From  July  1, 1846,  to  the  close  of  your  period  of  service 
as  postmaster,  what  portion  of  the  year  did  you  send  the  eastern  mails 
via  Vincennes? 

Answer.  I  do  not  recollect  how  often  mails  were  sent  from  my  office 
by  that  route. 

Question.  Was  it  a  frequent  occurrence  that  you  sent  your  mails  by 
the  Vincennes  route? 

Answer.  I  do  not  recollect ;  and  they  were  only  sent  that  route 
when  the  other  route  failed. 

Question.  Did  you  make  any  complaint  to  the  department  at  Wash- 
ington on  account  of  your  mails  coming  via  Vincennes  ? 
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Answer.  1  think  I  did  so  frequently  in  consequence  of  the  delay 
when  sent  by  the  Yincennes  route. 

QaestioD.  Did  this  delay  occur  constantly  or  only  a  portion  of  the 
year? 

Answer.  The  delay  was  greater  during  the  winter  and  spring 
months  than  in  the  summer  and  fall  months,  and  would  at  any  time 
cause  a  delay  in  consequence  of  theschedule  time  being  longer  on  the 
Yincennes  route  than  on  the  route  via  Terre  Haute. 

Question.  Did  you  have  any  cause  of  complaint  by  reason  of  the 
mails  coming  via  Yincennes  during  the  summer  and  fall  months  ? 

Answer.  Whenever  the  mails  came  by  that  route  there  was  com- 
plaint on  account  of  delay.  I  do  not  recollect  that  it  came  by  that 
route  in  the  summer.. 

Question.  Do  you  recollect  what  amount  of  weight  of  extra  mail 
matter  came  by  the  route  of  Yincennes? 

Answer.  I  can't  state  what  the  weight  was;  the  ordinary  mail  was 
from  five  to  six  canvas  sacks,  which  was  increased  after  Congress  met ; 
the  weight  I  do  not  know. 

Question .  Did  a  whole  or  a  part  only  of  the  eastern  mail  come  tna 
Yincennes  during  the  time  complained  of  by  McAtee  &  Eastham  ? 

Answer.  Sometimes  the  eastern  mail  come  via  the  Terre  Haute 
route,  and  the  canvas  sacks  by  McAtee  &  Eastham's  route. 

Question  by  commissioner.  Do  you  know  of  any  other  matter 
relative  to  the  claim  of  McAtee  Ss  Eastham,  about  which  inquiry  has 
been  made  ? 

Answer.  I  do  not. 

JNO.  M.  WIMER. 


State  op  Missouri,    ) 
County  of  St.  Louis.  \     ' 

On  this  2d  day  of  May,  1856,  personally  came  John  M.  Wimer,  the 
witness  within  named,  and  after  having  been  first  sworn  to  tell  the 
truth,  the  whole  truth  and  nothing  but  the  truth,  the  questions  con- 
tained in  the  within  deposition  were  written  down  by  me,  the  under- 
signed commissioner,  and  then  proposed  to  said  witness  by  me,  and 
the  answers  thereto  were  written  down  by  me  in  the  presence  of  the 
said  witness,  who  then  subscribed  the  deposition  in  my  presence. 

The  deposition  of  John  M.  Wimer,  taken  at  the  request  of  McAtee 
&  Eastham,  to  be  used  in  the  investigation  of  a  claim  against  the 
United  States  now  pending  in  the  court  of  claims  in  the  name  of 
iVIcAtee  and  Eastham. 

Witness  my  hand  and  official  seal  hereto  set  and  affixed  at  the  city 
[u  s.l    of  St.  Louis,  this  2d  May,  1856. 

SAMUEL  SIMMONS, 
Commissioner  United  States  Court  of  Claims  Jor  Missouri. 
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Deposition  to  be  used  in  the  case  of  McAtee  dk  Eastman  against  (he 
United  Staies^  now  pending  in  the  Court  of  Claims, 

Office  of  the  .  Commissiokeb  of  the  Coukt  of  Claims, 

Louisville y  Kentucky j  April  21,  1856. 

Parties  met  according  to  notice.  Witness  called  by  claimants,  after 
being  duly  sworn,  deposes  as  follows : 

My  name  is  Thomas  J.  Bead.  I  have  resided  during  the  past  year 
in  the  county  of  JeflFerson,  State  of  Kentucky.  I  am  a  farmer.  I  am 
sixty-seven  years  of  age.  I  have  no  interest  in  the  claim  which  is 
the  subject  of  inquiry^  and  have  no  connexion  with  the  parties  or 
either  of  them. 

Questions  by  claimant. 

Question  1.  At  what  time  did  you  take  charge  of  the  post  office  in 
Louisville,  as  postmaster,  and  how  long  did  you  hold  that  office.^ 

Answer.  I  took  charge  of  the  office  on  the  first  of  August,  1845, 
and  held  it  till  the  30th  of  September,  1849. 

Question  2.  Do  you  or  do  you  not  know  that  McAt^e  and  Eastham, 
of  the  firm  of  McAtee  &  Eastham,  were  contractors  for  carrying  the 
mail  from  Louisville  to  St.  Louis,  and  how  do  you  know  it,  during 
the  time  you  were  postmaster  at  Louisville  ? 

Answer.  They  were  contractors  whilst  I  was  postmaster.  I  was  so 
informed  by  the  Post  Office  Department,  and  I  delivered  the  mails  to 
them  every  morning. 

Question  3.  Do  you  or  do  you  not  know  that  there  was  an  arrange- 
ment made  to  carry  the  great  eastern  mail  via  Terre  Haute,  instead 
of  Yincennes,  to  St.  Louis ;  and  was  or  was  not  the  mail  carried  on 
that  route? 

Answer.  I  understood  that  there  was  a  contract  for  carrying  the 
great  eastern  mail  via  Terre  Haute,  Indiana,  but  the  mail  matter  for 
that  route  was  thrown  upon  the  route  from  Louisville  to  St.  Louis, 
especially  the  canvas  bags,  to  an  unreasonable  amount. 

Question  4.  How  much  of  the  mail  matter  you  speak  of  was  thus 
thrown  on  the  route  from  Louisville  to  St.  Louis,  mail  matter  that 
was  not  to  be  carried  by  McAtee  &  Eastham  according  to  their 
contract  ? 

Answer.  I  think  there  were  five  or  six  canvas  bags  daily  upon  an 
average^  frequently  more. 

Question  5.  How  much  weight  did  these  additional  mail  bags  over 
and  above  the  mail  that  McAtee  &  Eastham  were  to  carry  by  their 
contract  amount  to  ? 

Answer.  I  should  say  from  seven  hundred  to  one  thousand  pounds. 

Question  6.  Did  I  not  make  frequent  complaints  to  you  and  to  the 
department  of  this  additional  weight  thrown  upon  the  route  ? 

Answer.  You  did  complain  to  me  frequently,  and  I  wrote  to  the  de- 
partment on  this  subject,  and  requested  the  instruction  to  send  this 
matter  by  way  of  the  river  to  St.  Louis^  which  was  granted  by  the 
department^  at  the  expense  of  McAtee  &  Eastham. 
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Question  7.  How  miich  would  the  entire  mail  matter  thrown  on 
my  route  exceed  the  weight  of  the  mail  matter  I  wad  bound  to  carry 
under  my  contract? 

Answer.  I  believe  the  entire  matter  was  twice  as  much  as  the 
regular  matter  you  were  bound  to  carry  under  your  contract. 

Question  8.  Have  you  not  frequently  seen  passengers  crowded  out 
of  the  stage  by  this  extra  mail  matter  ? 

Answer.  I  have. 

Question  9.  Do  you  or  not  know  that  the  mail  contractors  in  the 
west  often  carry  the  mails  for  less  than  would  pay  expenses,  depend- 
ing upon  passengers  ior  remuneration  and  profits  ? 

Answer.  I  have  so  understood  from  frequent  conversations  with 
contractors. 

Questions  by  F.  S.  J.  Bonald  for  the  United  States : 

Qaestion  1.  Was  it  or  not  worth  more  to  carry  the  Louisville  and 
8t.  Louis  mails  from  1846  to  1850  than  it  was  from  1850  to  1854  ? 

Answer.  I  think  it  was  worth  more  from  1846  to  1850  than  from 
1850  to  1854,  because  the  country  had  been  settled  up,  and  there  are 
more  passengers,  which  would  swell  the  profits ;  I  could  not  well 
estimate  the  difierence. 

Question  2.  Do  you  mean  to  say  that  the  whole  amount  of  matter 
belonging  to  the  route^  via  Terre  Haute,  was  thrown  upon  the  Louis- 
ville and  St.  Louis  route? 

Answer.  I  do  not  know  ;  but  a  large  portion  of  it  was,  as  I  have 
stated. 

Qaestion  3.  Do  you  know  of  any  other  matter  relative  to  the  claim 
in  question  ? 

Answer.  I  do  not. 

THO.  J.  READ. 


Statb  of  Kentucky,  ) 
County  of  Jefferson.   )    ' 

On  this  day,  April  21,  1856,  personally  came  Thos.  J.  Bead,  the 
witness  within  named,  and,  after  having  been  first  sworn  to  tell 
the  truth,  the  whole  truth,  and  nothing  but  the  truth,  the  questions 
contained  in  the  within  deposition  were  written  down  by  the  com- 
missioner, and  then  proposed  by  him  to  the  witness ;  and  the  answers 
thereto  were  written  down  by  the  commissioner  in  the  presence  of  the 
witness,  who  then  subscribed  the  deposition  in  the  presence  of  the 
commissioner. 

The  deposition  of  Thos.  J.  Read,  taken  at  the  request  of  McAtee 
&  Eastham,  to  be  used  in  the  investigation  of  a  claim  against  the 
United  States,  now  pending  in  the  Court  of  Claims  in  the  name  of 
UcAtee  &  Eastham.  The  adverse  party  was  notified,  did  attend, 
and  did  not  object. 

J.  H.  HARNEY,  Commisaumer. 

Gommiasioiier's  fee,  f3. 
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Deposition  to  he  used  in  the  oase  of  McAtee  and  Eastham  na.  United 

States  now  pending  in  the  Cowrt  of  Claims. 

OWICE  OF  IHB  COMMISSIOKBR  OF  THE  C!0UBT  OF  CLAIHSy 

LouisviUe,  Ky.,  April  21,  1856. 

Parties  met  according  to  notice. 

Witness  called  by  claimant,  after  being  dnly  sworn,  deposes  thus : 

My  name  is  John  Fulwiler ;  I  am  assistant  postmaster  in  Loaisyille, 
Ey. ;  I  am  forty-three  years  of  age ;  I  hare  resided  in  Louisrille 
during  the  year  last  past ;  I  have  no  interest  in  this  claim,  and  no 
connexion  with  the  parties,  or  either  of  them. 

Questions  by  claimant : 

Question.  State  what  you  know  about  this  contract  for  carrying  the 
mail  from  Louisville,  Ey.,  to  St.  Louis,  Missouri,  eiven  to  McAtee 
and  Eastham,  said  contract  commencing  July  1,  lo46,  and  ending 
June  30,  1850. 

Answer.  I  know  that  McAtee  and  Eastham  were  contractors,  and 
carried  the  mail  during  that  period.  At  the  same  time  I  think 
there  was  a  contract  made  with  other  parties  to  carry  the  mail  direct 
from  Columbus,  Ohio,  via  Dayton,  Indianopolis,  and  Terre  Haute,  to 
St.  Louis.  During  the  period  above  named  a  large  portion  of  the 
matter  intended  for  this  latter  route  was  thrown  upon  the  Louisville 
and  St .  Louis  route,  via  Yincennes.  I  think  there  were  from  four  to  five 
canvas  bags  extra  thrown  on  the  route  daily.  The  extra  weight 
would  be  quite  equal  to  what  McAtee  and  Eastham  were  bound  to 
carry  by  their  contract,  if  not  greater. 

Question  by  F.  S.  J.  Ronald,  esq. 

Question.  At  what  time  did  this  extra  work  on  the  Louisville  and 
St,  Louis  route  begin  ? 

Answer.  I  think  it  commenced  in  1847.  We  first  noticed  it  in  the 
post  office  at  this  place  in  1847.  The  exact  time  in  the  year  I  cannot 
state. 

Question.  Do  you  think  that  the  price  for  carrying  the  mail  from 
1846  to  1850  should  be  more  or  less  than  the  price  from  1850  to  1854? 

Answer.  I  think  it  should  be  more  during  the  former  period. 

Question  by  claimant. 

Question.  Did  you  or  not  notice  this  extra  mail  matter  on  the 
Louisville  and  St.  Louis  route  until  your  attention  was  called  to  it  by 
others  ? 

Answer.  My  attention  was  first  called  to  it  by  the  clerks  in  the 
office. 

Question.  Do  you  know  of  any  other  matter  relative  to  the  claim 
in  question  ? 

Answer.  I  recollect  of  nothing  else  at  present. 

J.  A.  FULWILER. 


Statb  of  Kentucky,  ) 
County  of  Jefferson,  \ 

On  this  day,  April  21,  1856,  came  John  Fulwiler,  the   witness 
within  named,  and  after  being  first  sworn  to  tell  the  truth,  the  whole 
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truth,  and  nothing  but  the  truth,  the  question  contained  in  the  within 
deposition  were  written  down  by  the  commiaflioner,  and  then  pro- 
posed by  him  to  the  witness  ;  and  the  answers  thereto  were  written 
down  by  the  commissioner  in  the  presence  of  the  witness,  who  then 
subscribed  the  deposition  in  the  presence  of  the  oommisBtoner. 

The  deposition  of  John  Fulwiler,  taben  at  the  request  of  MeAtee 
and  Eastham,  to  be  used  in  the  investigation  of  a  claim  against  the 
United  States  now  pending  in  the  Court  of  Claims  in  the  name  of 
McAtee  and  Eastham.  The  adverse  party  was  notified,  did  attend, 
and  did  not  olgect. 

J.  H.  HABNEY,  CommisBumer. 
Commissioner's  fee,  |2  00. 


Post  Opficb  Dbpartmbnt, 

March  3,  1851. 

Sib  :  I  have  the  honor  to  receive  your  communication  of  the  15th 
ultimo,  transBEiitting  a  copy  of  a  resolution  adopted  the  day -previous 
by  the  Committee  on  Post  Offices  and  Post  Boads,  and  I  regret  that 
the  incessant  pressure  of  business  on  the  department  should  have 
occasioned  my  answer  to  have  been  so  long  deferred.  In  the  resolu- 
tion mentioned  I  am  requested  to  furnish  the  committee  ^'  with  such 
information  as  may  be  in  the  possession  of  the  department  in  regard 
to  the  claim  of  McAtee  &  Eastham,  with  copies  of  such  papers  as  bear 
upon  the  case,' '  and  I  therefore  beg  leave  to  submit  the  following 
statement : 

B.  L.  McAtee  and  J.  N.  Eastham  were  mail  contractors  on  the 
two  connecting  routes  between  Louisville,  Kentucky,  and  St.  Louis, 
Missouri,  viz:  No.  3960,  from  Louisville,  Ky.,  to  Vincennes,  Ind.,  and 
No.  4169,  fromYincennes  to  St.|Louis.  The  contracts  on  these  routes 
commenced  July  1,  1846,  and  terminated  June  30,  1850.  Previously 
to  1846  th<^  great  eastern  mail  to  and  from  St.  Louis  was  sent  over  these 
routes ;  but  in  framing  the  advertisement  for  proposals  to  transport 
the  mails  in  Indiana  and  Illinois  for  the  term  of  four  years  commeno* 
ing  July  1,  1846,  the  department  invited  bids  on  the  routes  from 
Indianapolis  to  Terre  Haute,  Indiana,  and  from  Terre  Haute,  by  Yan- 
dalia,  Illinois,  to  St.  Louis,  Missouri,  for  service  of  the  same  grade 
and  speed  as  on  the  lower  routes  by  Louisville  and  Yincennes  to  St. 
Louis,  in  order  to  the  selection  of  the  one  or  the  other  line  for  the 
transportation  of  the  eastern  mail  for  St.  Louis  and  parts  beyond. 
Upon  a  carefnl  examination  of  the  proposals  made  to  transport  the 
mail  on  these  new  mail  routes,  the  department  selected  the  upper  one, 
by  Indianapolis,  Terre  Haute,  and  Yandalia,  because  the  bidders  on 
this  line  offered  to  deliver  the  mail  in  St.  Louis  seventeen  hours  in 
summer  and  twelve  hours  in  winter  earlier  than  it  was  alleged  it  could 
be  done  by  way  of  Louisville  and  Yincennes,  and  contracts  were  accord- 
ingly made  for  the  transportation  of  the  mail  in  question  on  the  upper 
route  from  the  1st  July,  1846.  Under  the  former  arrangement  the 
the  great  mail  for  St.  Louis  and  places  beyond  was  carried  by  Cincin- 
iiati,  Louisville  and  Yincennes,  but  agreeably  to  the  mail  arrangement 
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Deposition  to  be  used  in  the  case  of  McAtee  and  EastJiam  vs.  United 

States  now  pending  in  the  Court  of  Claims. 

Office  of  thb  Comhissionbr  of  thb  Coukt  of  CLAiHSy 

LouisviUey  Ky.^  April  21,  1856. 

Parties  met  according  to  notice. 

Witness  called  by  claimant,  after  being  dnly  sworn,  deposes  thns : 

My  name  is  John  Fulwiler ;  I  am  assistant  postmaster  in  Loaiayille, 
Ky. ;  I  am  forty-three  years  of  age ;  I  hare  resided  in  LouisTille 
during  the  year  last  past ;  I  have  no  interest  in  this  claim,  and  no 
connexion  with  the  parties,  or  either  of  them. 

Questions  by  claimant : 

Question.  State  what  you  know  about  this  contract  for  carrying  the 
mail  from  Louisville,  Ky.,  to  St.  Louis,  Missouri,  eiven  to  McAtee 
and  Eastham,  said  contract  commencing  July  1,  1846,  and  ending 
June  30,  1850. 

Answer.  I  know  that  McAtee  and  Eastham  were  contractors,  and 
carried  the  mail  during  that  period.  At  the  same  time  I  think 
there  was  a  contract  made  with  other  parties  to  carry  the  mail  direct 
from  Columbus,  Ohio,  via  Dayton,  Inaianopolis,  and  Terre  Haute,  to 
St.  Louis.  During  the  period  above  named  a  large  portion  of  the 
matter  intended  for  this  latter  route  was  thrown  upon  the  Louisville 
and  St.  Louis  route,  via  Yincennes.  I  think  there  were  from  four  to  five 
canvas  bags  extra  thrown  on  the  route  daily.  The  extra  weight 
would  be  quite  equal  to  what  McAtee  and  Eastham  were  bound  to 
carry  by  their  contract,  if  not  greater. 

Question  by  F.  S.  J.  Ronald,  esq. 

Question.  At  what  time  did  this  extra  work  on  the  Louisville  and 
St.  Louis  route  begin  ? 

Answer.  I  think  it  commenced  in  1847.  We  first  noticed  it  in  the 
post  office  at  this  place  in  1847.  The  exact  time  in  the  year  I  cannot 
state. 

Question.  Do  you  think  that  the  price  for  carrying  the  mail  from 
1846  to  1850  should  be  more  or  less  than  the  price  from  1850  to  1854? 

Answer.  I  think  it  should  be  more  during  the  former  period. 

Question  by  claimant. 

Question.  Did  you  or  not  notice  this  extra  mail  matter  on  the 
Louisville  and  St.  Louis  route  until  your  attention  was  called  to  it  by 
others  ? 

Answer.  My  attention  was  first  called  to  it  by  the  clerks  in  the 
office. 

Question.  Do  you  know  of  any  other  matter  relative  to  the  claim 
in  question  ? 

Answer.  I  recollect  of  nothing  else  at  present. 

J.  A.  FULWILER. 


Statb  of  Kentucky,  ) 
County  of  Jefferson.  \ 

On  this  day,  April  21,  1856,  came  John  Fulwiler,  the   witness 
within  named,  and  after  being  first  sworn  to  tell  the  truth,  the  whole 
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trathy  and  nothing  but  the  truth,  the  question  contained  in  the  within 
deposition  were  written  down  by  the  oommiBsioner,  and  then  pro- 
posed by  him  to  the  witness  ;  and  the  answers  thereto  were  written 
down  by  the  commissioner  in  the  presence  of  the  witness,  who  then 
subscribed  the  deposition  in  the  presence  of  the  oommisBioner. 

The  deposition  of  John  Fulwiler,  taken  at  the  request  of  MeAtee 
and  Eastham,  to  be  used  in  the  investigation  of  a  claim  against  the 
United  States  now  pending  in  the  Court  of  Claims  in  the  name  of 
McAtee  and  Eastham.  The  adverse  party  was  notified,  did  attend, 
and  did  not  ol^t. 

J.  H.  HABNEY,  dmmisaumer. 

Commissioner's  fee,  |2  00. 


Post  Officb  Dspartmbnt, 

March  3,  1851. 

Sib  :  I  have  the  honor  to  receive  your  communication  of  the  15th 
nltimo,  transmitting  a  copy  of  a  resolution  adopted  the  day -previous 
by  the  Committee  on  Post  Offices  and  Post  Boads,  and  I  regret  that 
the  incessant  pressure  of  business  on  the  department  should  have 
occasioned  my  answer  to  have  been  so  long  deferred.  In  the  resolu* 
tion  mentioned  I  am  requested  to  furnish  the  committee  ^^  with  such 
information  as  may  be  in  the  possession  of  the  department  in  regard 
to  the  claim  of  McAtee  &  Eastham,  with  copies  of  such  papers  as  bear 
upon  the  case/'  and  I  therefore  beg  leave  to  submit  the  following 
statement : 

B.  L.  McAtee  and  J.  N.  Eastham  were  mail  contractors  on  the 
two  connecting  routes  between  Louisville,  Kentucky,  and  St.  Louis, 
Missouri,  viz :  No.  3960,  from  Louisville,  Ky.,  to  Vincennes,  Ind. ,  and 
No.  4169,  fromYincennes  to  St.*Louis.  The  contracts  on  these  routes 
commenced  July  1,  1846,  and  terminated  June  30,  1850.  Previously 
to  1846  th<^  great  eastern  mail  to  and  from  St.  Louis  was  sent  over  these 
routes ;  but  in  framing  the  advertisement  for  proposals  to  transport 
the  mails  in  Indiana  and  Illinois  for  the  term  of  four  years  commeno* 
ing  July  1,  1846,  the  department  invited  bids  on  the  routes  from 
Indianapolis  to  Terre  Haute,  Indiana,  and  from  Terre  Haute,  by  Yan- 
dalia,  Illinois,  to  St.  Louis,  Missouri,  for  service  of  the  same  grade 
and  speed  as  on  the  lower  routes  by  Louisville  and  Vincennes  to  St. 
Louis,  in  order  to  the  selection  of  the  one  or  the  other  line  for  the 
transportation  of  the  eastern  mail  for  St.  Louis  and  parts  beyond. 
Upon  a  careful  examination  of  the  proposals  made  to  transport  the 
mail  on  these  new  mail  routes,  the  department  selected  the  upper  one, 
by  Indianapolis,  Terre  Haute,  and  Yandalia,  because  the  bidders  on 
this  line  offered  to  deliver  the  mail  in  St.  Louis  seventeen  hours  in 
summer  and  twelve  hours  in  winter  earlier  than  it  was  alleged  it  could 
be  done  by  way  of  Louisville  and  Vincennes,  and  contracts  were  accord- 
ingly made  for  the  transportation  of  the  mail  in  question  on  the  upper 
route  from  the  1st  July,  1846.  Under  the  former  arrangement  the 
the  great  mail  for  St.  Louis  and  places  beyond  was  carried  by  Cincin- 
nati, Louisville  and  Vincennes,  but  agreeably  to  the  mail  arrangement 
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which  commenced  July  1,  1846,  it  was  sent  from  Springfield,  Ohio, 
hy  Dayton,  Ohio,  Indianapolis  and  Terre  Haute,  Indiana,  and  by 
Yandalia,  Illinois,  to  St.  Louis,  Missouri.  The  latter  arrangement 
continued  in  operation  without  serious  complaint  from  any  quarter 
until  early  in  the  year  1848,  when  McAtee  &  Eastham,  the  contractors 
on  the  lower  route,  complained,  hy  letter  dated  February  28,  marked 
A,  that  mail  matter  was  sent  by  their  route  which  properly  belonged 
to  the  upper  route,  and  which  had  been  sent  from  Columbus,  Ohio, 
or  some  other  point  on  the  upper  line.  On  the  11th  of  March  the 
postmaster  of  Columbus,  Ohio,  was  requested  to  explain  the  cause  of 
the  irregularity,  but  his  explanation,  if  he  ever  made  any,  is  not  on 
file,  nor  do  any  further  complaints  or  reports  appear  to  have  been  made 
to  the  department  by  McAtee  &  Eastham  till  the  25th  of  December, 

1848,  when,  by  letter  marked  B,  they  complained  that  the  entire  paper 
mail  of  the  upper  line  was  thrown  upon  their  road,  and  that  they 
were  thus  made  to  do  work  which  they  had  never  contracted  to  per- 
form; and  as  they  seemed  to  be  aware  that  the  bad  condition  of  the 
upper  road  did  not  admit  of  the  transportation  of  a  heavy  mail  upon 
it,  they  closed  their  letter  by  offering  to  carry  the  entire  paper  mail 
to  St.  Louis  for  $6,000  per  annum  in  addition  to  their  original  pay. 
The  foregoing  complaint  was  corroborated  by  the  postmaster  of  Louis- 
ville, Kentucky,  in  a  letter  dated  1st  of  January,  1849,  marked  C. 

This  last  complaint  was  notified  to  the  contractor  on  the  upper 
route  on  the  10th  January,  1849,  (see  copy  marked  D,)  and  he  was 
directed  to  carry  all  the  mails  according  to  his  undertaking.  No 
reply  to  this  letter  having  been  received,  the  Postmaster  General  ap- 
pointed and  sent  Mr.  C.  T.  Pope,  as  a  special  agent,  to  ascertain  and 
report  upon  the  condition  of  the  two  roads,  and  other  matters  con- 
nected with  the  service  upon  them.  A  copy  of  his  instructions  will 
be  found  herewith,  marked  E. 

Mr.  Pope's  report,  F,  from  Louisville,  dated  28th  August,  1849,  as 
well  as  his  final  report,  G,  made  at  Washington,  15th  September, 

1849,  represented  the  Louisville  and  Vincennes  route  as  the  best  and 
most  practicable  for  the  conveyance  of  the  great  mail  to  St.  Louis, 
and  he  stated  that  the  canvas  bags  or  printed  matter  for  St.  Louis 
were  sent  from  Springfield,  Ohio,  by  Cincinnati  to  Louisville,  and 
thence  on  McAtee  &  Eastham's  lines  to  St.  Louis. 

On  the  5th  September,  1849,  McAtee  &  Eastham  proposed  to  con- 
vey the  entire  mail  for  St.  Louis  over  their  routes,  hy  way  of  Vin- 
cennes, at  an  increased  speed  of  12  hours,  for  $8,000  per  annum,  in 
addition  to  their  present  compensation,  if  the  contract  from  Terre 
Haute  to  St.  Louis  was  trans/erred  to  them  with  the  privilege  of  re- 
ducing the  service  upon  it  to  three  times  a  week,  (see  paper  H;)  but  as 
the  contracts  on  both  lines,  the  upper  and  lower,  were  to  expire  on 
the  30th  June  following,  the  department  did  not  think  it  expedient 
to  enter  upon  new  arrangements  for  so  short  a  period. 

At  the  annual  letting  of  the  mails  to  contract  last  spring,  the  de- 
partment had  determined  to  send  the  mails  for  St.  Louis  and  points 
beyond  over  the  lower  route,  and  contracts  were  accordingly  made 
with  J.  N.  Eastham^  late  of  the  firm  of  McAtee  &  Eastham,  for 
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that  purpose,  to  oommeDce  on  the  let  July,  1850.     The  compensa- 
tion fixed  in  these  contracts  is  as  follows  : 

Route  from  Lonisville  to  Yincennes,  at $8,494  per  annum. 

Route  from  Yincennes  to  St.  Louis,  at 18,644  per  annum. 

Total 22,138  per  annum. 


The  compensation  of  McAtee  &  Eastham,  under  the  previous  con- 
tracts, when  the  St  Louis  mail  was  arranged  to  go  by  the  upper 
route,  was : 

Route  from  Louisville  to  Yincennes $7,'r54  40  per  annum. 

Route  from  Yincennes  to  St.  Louis 12,645  00  per  annum. 

Total 20,399  40  per  annum. 


The  compensation  of  J.  N.  Eastham,  under  his  contracts  which 
commenced  1st  July,  1850,  is,  therefore,  greater  by  $1,738  60  than 
that  paid  to  B.  L.  McAtee  and  J.  N.  Eastham  for  their  service  on 
the  same  routes,  under  their  contracts  which  ended  June  30,  1850 ; 
but,  for  this  difference  of  $1,738  60,  J.  N.  Eastham  contracts  to 
carry  the  entire  mail  for  St.  Louis  and  points  beyond,  which  formerly 
went  by  the  upper  route,  and  to  deliver  the  said  mail  at  St.  Louis  in 
12  hours  less  time  than  had  been  stipulated  for  in  the  previous,  con- 
tracts. Thus  it  will  be  seen  that  on  the  5th  September,  1849, 
McAtee  &  Eastham  demanded  $8,000  additional  compensation  for 
carrying  the  St.  Louis  mail  over  their  routes,  and  deliveriug  it  at  an 
increased  speed  of  12  hours  ;  but  when  brought  to  competition  with 
other  bidders,  Mr.  Eastham  was  williug  to  do  the  service  at  the  in- 
creased speed  of  12  hours  for  the  reduced  amount  of  $1,738  60  per 
annum,  without  stipulating  for  the  transfer  of  the  upper  line  to  him, 
and  the  privilege  of  reducing  it  to  tri- weekly  service,  and  with  the 
knowledge  that  the  upper  was  to  continue  a  daily  line.  It  is  proper 
to  state,  however,  that  the  increased  compensation  of  $1,738  60  is  to 
run  through  a  full  term  of  four  years;  whereas  the  proposition  of 
the  5th  September,  1849,  if  it  had  been  accepted,  must  have  termi- 
nated with  the  contracts  which  expired  June  30,  1850. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

N,  K.  HALL,  Poatmaster  General, 

Hon.  D.  A.  BoKBB, 

0/the  Com.  on  P.  0,  and  P.  Rocdsy  House  of  Bepa. 


A. 

Carltlb,  Illinois,  February  28,  1848. 

Dbar  Sir  :  I  dislike  to  complain,  but  it  is  perfectly  ridiculou 
the  postmaster  at  Columbus,  Ohio,  or  somewhere  else,  sends  the  entire 
mail  on  my  route  that  should  go  by  Terre  Haute.  This  morning  I 
had  a  six-horse  coach,  aud  on  the  route  by  Terre  Haute  it  is  carried 
on  horse  one -half  the  time.     I  would  take  it  as  a  favor  of  you  to  give 
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the  postmaster  at  Columbus  some  direction  relatire  to  the  matter ; 
and,  as  they  are  getting  pay  for  carrying  the  great  mail,  it  is  nothing 
hut  fair  they  should  carry  it ;  for,  as  the  mails  are  now  imposed  on 
me,  it  will  take  more  than  a  daily  line  to  carry  it,  whereas  the  mail 
on  the  Terre  Haute  road  can  be  carried  on  horse.  For  information,  I 
refer  you  to  the  postmaster  at  St.  Louis  and  Louisville,  also  at  Yin- 
cem^^;  Indiana.     Very  respectfully, 

*      ^  J.  N.  EASTHAM, 

For  McATEE  &  EASTHAM. 
LouisviMcy  Ky. 


B. 

LouisviLLB,  December  26,  1848. 

hen  I  contracted  with  the  department  to  carry  the 
mail  from  Yincennes,  Indiana,  to  St.  Louis,  Missouri,  it  was  not 
contemplated  that  I  was  to  carry  the  entire  eastern  mail ;  the  route 
from  Terre  Haute  to  St.  Louis  was  established  for  that  mail,  and  the 
contractors  on  that  route  get  pay  for  that  service.  But  as  soon  as  the 
roads  get  bad  they  send,  from  some  ofBce  on  the  route,  the  whole 
entire  mail  on  me.  Now,  my  line  was  only  stocked  for  the  service  I 
contracted  for,  and  if  I  am  compelled  to  carry  my  mail  and  theirs  also, 
I  will  be  compelled  to  put  on  extra  stock  for  that  purpose.  Now,  I 
believe,  Mr,  Johnson,  when  you  are  apprised  of  the  fact,  you  will  do 
me  justice,  and  not  compel  me  to  render  service  and  pay  others  for  it. 
These  contractors  from  Terre  Haute  to  St.  Louis  get  pay  for  four- 
horse  daily  service,  and  they  are  now  carrying  the  mail  on  horseback, 
and  sending  their  whole  paper  mail  on  me.  Now,  colonel,  if  they 
will  impose  their  mails  on  me,  all  I  ask  is  pay  for  it.  Allow  me  a 
fair  compensation  and  charge  them  with  the  same,  as  they  are  only 
packing  on  horseback ;  reduce  their  route  to  tri-weekly  horseback  ser- 
vice, and  allow  me  a  fair  pay^  and  I  will  perform  the  service ;  but  I 
cannot  do  so  without  extra  pay,  as  I  will  be  compelled  to  put  on  extra 
stock  for  that  mail.  They  never  can  carry  the  mail  on  their  roads  only 
during  good  roads  ;  and  it  is  impossible  for  me  to  carry  it  in  bad 
roads,  unless  I  put  on  more  stock,  and  in  that  case  you  will  allow  me 
pay  for  the  service. 

I  left  a  letter  from  the  postmaster  at  St  Louis  for  you  last  August, 
which,  I  suppose,  you  received,  and  will  get  the  postmaster  at  Louis- 
ville to  give  you  a  fair  statement  of  the  imposition  practiced  on  me 
by  the  contractors  from  Terre  Haute  to  St.  Louis  ;  and  I  feel  satisfied, 
when  you  are  apprised  of  the  fact,  you  will  remedy  the  evil,  as  such 
it  is  to  me. 

Please  answer  this,  and  much  oblige  your  obedient  servant, 

J.  N.  EASTHAM, 
For  McATEE  &  EASTHAM. 

To  Postmaster  General. 

I  will  carry  the  entire  paper  mail  from  Louisville,  Kentucky,  to 
St.  Louis,  Missouri,  for  $6,000  per  annum  added  to  my  present  pay. 

J.  N.  EASTHAM, 
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D. 

Post  Office  Department, 
CofUract  Office^  January  10,  1849. 

Sir  :  Some  time  in  November  last  application  was  made  bj  you, 
tbrougb  your  agent,  Mr.  Alvord^  for  permission  to  send  the  newspaper 
bags  for  Indianapolis,  and  points  west  of  that  place^  from  Springfield, 
Ohio,  via  Cincinnati.  No  action  was  taken  upon  the  application  at 
that  time,  the  department  being  aware  of  the  difficulties  that  would 
be  encountered  if  such  a  permission  was  granted.  Serious  complaints 
are  now  made  of  the  accumulation  of  those  bags  at  Louisville,  Ken- 
tucky, and  the  contractors  between  that  point  and  St.  Louis  seriously 
object  to  being  obliged  to  convey  mail  matter  over  the  route,  which 
was  never  intended  by  any  arrangement  of  this  department  to  be 
conveyed  that  way.  What  is  still  more  aggravating  in  this  case  is 
a  report  that,  whilst  the  contractors  before  mentioned  are  thus  forced 
to  carry  these  mails  over  their  route,  the  mail  on  part  of  the  route 
between  Indianapolis  and  St.  Louis  is  carried  on  horseback  only. 
When  the  service  from  Springfield,  via  Dayton,  to  Indianapolis  was 
let,  it  was  contemplated  that  qR  matter  for  Indianapolis,  and  points 
beyond,  should  be  carried  that  way.  It  is  consequently  expected  that 
you  will  take  and  carry  all  the  mail  on  that  route,  agreeably  to  arrange- 
ment and  agreeably  to  your  contract.  A  non-compliance  with  this 
requisition  will  subject  you  to  fines  and  deductions. 

Very  respectfully,  your  obedient  servant, 

S.  E.  HOBBIE. 

Peter  Campbell,  Indiajiapcliaf  Indiana. 


E, 

Post  Office  Department, 
Contract  Office^  August  2,  1849. 

Sir:  The  Postmaster  Greneral  having  decided  to  send  out  an  agent 
to  ascertain  the  deficiencies  in  the  performance  of  mail  service  on  the 
great  route  from  Washington  to  St.  Louis  when  they  occur,  from 
whose  fault  arising,  and  how  they  may  be  remedied,  and  having  desig- 
nated you  for  such  agent,  I  proceed  to  give  you  such  instructions  as 
will  acquaint  you  with  the  arrangements  established  by  the  depart- 
ment for  the  due  conveyance  and  despatch  of  the  mails  over  said 
route,  and  as  will  apprise  you  of  certain  steps  to  be  taken  by  you  in 
the  investigation  aforesaid.  The  instructions  bearing  more  directly 
upon  the  mail  failures  will  be  famished  you  by  the  inspection  office. 

The  mail  arrangements  as  placed  under  contract  by  this  office  entitle 
this  department  to  the  conveyance  of  a  daily  mail  from  the  city  of 
Washington,  by  Cumberland,  Maryland ;  Wheeling,  Virginia;  Zanes- 
ville,  Columbus,  Springfield  and  Dayton,  Ohio ;  Indianapolis  and 
Terre  Haute,  Indiana,  to  St.  Louis^  Missouri,  eight  hundred  aod  sixty 
miles.  The  entire  trip  through  is  to  be  [jertbrnied  in  one  hundred  and  fif- 
ty-one hours  in  summer,  and  one  hundred  and  fifty-seven  hours  in  win- 
ter, the  return  trip  to  be  performed  in  one  hundred  and  fifty  hours  in 
summer,  and  one  hundred  and  fifty-six  in  winter.     The  annual  pay  for 
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said  seryioe  is  $94,402  ;  said  service^  its  whole  extent,  is  in  the  hands 
of  responsible^  wealthy,  skillfal  and  experienced  contractors.  The 
difficulties  are,  that  they  do  not  comply  with  engagements.  They 
break  through  connexions  at  intermediate  points,  such  as  Indianapolis 
and  Terre  Haute ;  for  instance,  Wheeling  through  mail  is  delayea  in 
its  arrival  at  St.  Louis  twenty-four  hours,  sometimes  forty-eight  and 
even  a  greater  number  of  hours,  according  to  the  number  of  discon- 
nexions that  occur  in  the  course  of  the  trip. 

In  addition  to  such  scrutiny  and  inquiries  as  you  shall  make  under 
direction  of  the  inspection  office,  you  will  satisfy  yourself,  by  examina- 
tion, whether  the  condition  of  the  roads  generally,  or  at  any  particular 
season  of  the  year^  and  especially  beyond  Springfield,  Ohio,  is  such  as 
to  make  it  improper  to  perform  the  speed  required  by  the  contract. 
Ton  will  also  pass  over  the  line  mail  service  diverging  from  the  fore- 
going at  Springfield,  which  passes  by  Cincinnati,  Louisville,  Ken- 
tucky, and  Vincennes,  Indiana^  to  St.  Louis,  and  back,  and  which  is 
one  hundred  and  eighteen  miles  longer  in  extent  than  the  Indianapo- 
lis and  Terre  Haute  route. 

At  present  the  mail  by  that  line  is  some  seventeen  hours  longer 
going,  and  some  twenty-eight  hours  longer  returning,  than  by  the 
Terre  Haute  route.  Besides,  the  "contractors  from  Louisville  to  St. 
Louis  are  not  under  obligation  to  transport  the  great  eastern  mail. 

You  will  ascertain  the  conditions  of  the  road  between  Louisville  and 
St.  Louis  on  this  lower  line,  and  whether  better  than  on  tlie  upper 
line  ;  also  whether  the  mail  can  be  expedited  upon  it  to  the  extent  of 
the  seventeen  hours  going  and  twenty-eight  hours  returning,  above 
mentioned,  or  to  what  extent  it  can  be  expedited. 

You  will  obtain  from  the  contractors  on  said  route,  McAtee  &  East- 
ham,  of  Louisville,  Kentucky,  the  most  favorable  terms  upon  which 
they  will  convey  the  great  eastern  mail  at  the  increased  expedition 
that  may  be  found  to  be  practicable. 

It  will  be  important  to  ascertain  at  St.  Louis,  and  at  other  points, 
'how  the  change  of  mail  service  here  indicated  will  be  regarded  by  the 
public — whether  favorably  or  otherwise.     For  that  purpose  you  will 
^consult  postmasters  and  others. 

You  will  converse  with  the  contractors  on  the  upper  line,  with  a 

view  to  ascertain  what  deduction  should  be  made  from  their  pay  for 

'^relieving  them  of  the  great  eastern  mail,  and  to  that  end  will  satisiy 

jrourselt'  what  proportion  of  the  mail  matter  they  convey  is  composed 

*of  said  great  eastern  mail. 

You  will  also  inquire  into  the  expediency  of  reducing  the  route 
♦from  Terre  Haute  to  St.  Louis  to  tri-weekly  service. 

A  careful  examination  and  a  full  report  upon  the  points  aforesaid 
'will  be  expected  by  the  Postmaster  General.     Herewith  is  a  sheet 
.giving  a  detailed  statement  of  the  service. 
Respectfully,  your  obedient  servant, 

S.  R.  HOBBIE, 
.First  Aatfistant  Postmaster  General. 

•Chab.  T.  Pops,  Esq.,  Washington^  D.  C. 
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P.  8.  Although  the  chief  difficulties  are  supposed  to  arise  on  that 
part  of  the  linewhich  is  beyond  Springfield,  yet  it  is,  nevertheless,  ap- 
prehended that  disconnexions  have  occurred  this  side — possibly  at 
Cumberland,  at  Wheeling,  and  at  Columbus,  Ohio ;  and  the  circum- 
stances of  these  failures,  when  ascertained  by  you  in  the  mode  which 
shall  be  pointed  out  by  the  inspection  office,  are  to  be  looked  into  to 
see  if  auy  change  of  the  contractor  or  ot  the  contract  arrangements  will 
be  necessary  or  expedient. 

Ton  should  report  by  letter  from  time  to  time  as  you  make  pro- 
grcM. 

S«  B.  H. 


C, 

Poei  Office,  Louisville,  Ebntucet, 

January  1,  1849. 

Dear  Sik  :  I  am  requested  by  Messrs.  McAtee  &  Eastham,  con- 
tractors on  route  3960,  (Louisville,  Kentucky,  to  Yincennes,  Indiana,) 
to  call  your  attention  to  the  fact  that  during  the  winter  much  of  the 
mail  matter  (newspapers  only)  which  should  pass  over  the  northern 
route,  through  Indianapolis,  Terre  Haute,  Indiana,  &c.,  to  Illinois 
and  Missouri,  is  thrown  upon  this  route. 

Their  mail  is  invariably  heavier  at  this  season  of  the  year,  when  the 
roads  are  bad,  than  during  the  summer.  Large  can vas  sacks  of  news- 
papers from  the  east,  labelled  for  St.  Louis,  Missouri,  are  almost  daily 
(now)  received  here,  and  conveyed  by  them.  It  frequently  happens 
that  as  many  as  five  and  six  are  received  by  the  same  mail,  and  some- 
times as  many  as  eight  and  ten.  These  all  pass  over  the  northern 
route  during  the  summer,  and  it  is  only  when  they  have  bad  roads 
and  high  water  that  they  are  compelled  to  carry  this  heavy  mail. 
Very  respectfully, 

THOMAS  J.  BEAD,  Poaimaater. 

Hon.  C.  Johnson, 

Podmaater  General. 


F. 

Louisville,  Et.  ,  Augwt  28,  1849. 

Sir  :  I  arrived  at  the  city  this  morning  from  St.  Louis,  via  Vin- 
cennes.  I  was  detained  at  St.  Louis  several  days  to  see  Mr.  Fay  wea- 
ther, the  department's  agent,  who  was,  at  the  time  of  my  arrival,  at 
Burlington,  Iowa. 

In  regard  to  this  route,  I  consider  it  decidedly  the  most  practicable 
one  for  the  great  mail  to  pass  over.  It  is  altogether  a  superior  road 
to  the  one  via  Indianapolis  and  Terre  Haute.  The  bridges  are  in  a 
much  better  condition,  and  the  streams  over  which  there  are  no  bridges 
are,  with  one  exception,  provided  with  ferry  boats.  This  one  is  Shoal 
creek,  a  small  stream  about  sixteen  miles  west  of  Salem,  Illinois. 
The  day  and  evening  previous  to  our  crossing  it  a  great  quantity  of 
rain  had  fallen,  which  rendered  it,  at  the  time  of  our  arrival,  about  S 
a.  m.,  impassable.     We  were  detained  until  7  o'clock  before  we  deemed 
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it  prudent  to  cross.  This  delay  was,  in  part,  occasioned  by  onr  har* 
ing  a  small  wagon^  instead  of  a  coach.  We  met  with  an  accident  the 
evening  previous,  and  consequently  were  obliged  to  take  this  wagon. 
"With  a  coach  we  could  have  crossed  at  a  much  earlier  hour,  without 
any  danger  of  injuring  the  mails.  This  stream  is  frequently  impas- 
sable at  this  point  in  the  spring,  but  by  going  some  two  miles  north 
it  can  at  all  times  be  crossed  with  a  coach. 

The  drivers  on  this  route  are  much  more  energetic,  and  take  greater 
interest  ia  having  the  mail  through  in  contract  time,  than  those  on  the 
route  via  Indianapolis  and  Terre  Haute. 

I  have  not  seen  Mr.  Eastham.  He  is  never  on  the  road  between 
this  city  and  St.  Louis,  consequently  I  shall  visit  Indianapolis  to  see 
Mr.  Campbell,  and  then  return  to  this  city. 

It  may  be  necessary  for  me  to  make  a  short  stay  at  Springfield  and 
Columbus,  Ohio,  to  learn  why  the  newspaper  sacks  are  detained  on 
the  road.  It  frequently  occurs  that  two  or  three  sacks  only  are  re- 
ceived at  Springfield,  and  by  next  mail,  or  perhaps  by  an  ^^extra^" 
in  the  course  of  the  same  day,  some  fifteen  or  twenty  are  received. 

At  St.  Louis  they  informed  me  it  was  quite  common  to  receive  two 
or  three  numbers  of  our  eastern  papers  on  one  day.  I  think  the  fault 
lies  at  Columbus,  Ohio. 

In  all  matters  connected  with  the  service  I  will  report  more  in  de- 
tail and  more  fully  on  my  arrival  at  Washington. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

CHARLES  T.  POPE. 

S.  B.  HoBBEB,  Esq., 

First  Assistant  Postmaster  General^ 

Washingtony  2>.  G. 


G. 

Washington,  D.  C, 

September  15,  1849. 

Sir  :  Having  been  appointed  a  special  agent  of  the  Post  Office  De- 
partment to  ascertain  the  cause  of  deficiencies  in  the  performance  of 
mail  service  on  the  great  route  from  Washington  city  to  St.  Louis, 
Missouri,  I  have  to  report :  That  I  have  travelled  over  said  route,  via 
Cumberland,  Maryland ;  Wheeling,  Virginia ;  Columbus,  Springfield, 
and  Dayton,  Ohio  ;  Indianapolis,  Indiana ;  Terre  Haute,  Illinois  ;  to 
St.  Louis,  Missouri.  The  service  appears  to  be  well  performed  as  far 
as  Richmond,  Indiana,  to  this  point.  The  roads  are  in  good  condi- 
tion, horses  and  coaches  unexceptionable,  drivers  competent  and  ener- 
getic. From  Richmond  the  roads  are  very  inferior  at  all  seasons  of  the 
year.  Bridges  have  been  washed  away,  or  partially  destroyed,  so  as 
to  render  them  impassable.  This  state  of  things  has  existed  in  many 
places  for  two  years,  without  any  attempt  having  been  made  to  repair 
them.  This  is  more  particularly  the  case  through  Illinois.  After 
heavy  rains,  several  of  these  streams  are  so  much  swollen  that  it  ia 
impossible  to  cross  them  and  keep  the  mails  dry  ;  consequently  they 
are  under  the  necessity  of  waiting  for  the  water  to  subside,  thereby 
causing  the  loss  of  a  connexion  at  the  end  of  the  route,  and  delaying  the 
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arrival  of  the  mail  twenty -four  hours.  This  frequently  occurs  between 
Indianapolis  and  Terre  Haute,  and  more  frequently  between  Terre 
Haute  and  St.  Louis.  Most  of  the  failures  that  occur  during  the  sum- 
mer season  on  route  4174  are  through  the  negligence  of  the  drivers. 
They  appear  to  be  wholly  indifferent  as  to  the  time  of  the  arrival  of 
the  mail.  More  than  five  hours  time  was  lost  in  changing  and  water- 
ing horses  on  this  route  when  I  passed  over  it,  causing  a  delay  of  the 
mail's  arrival  at  St.  Louis  of  nearly  five  hours  beyond  contract  time. 

I  was  informed  by  the  postmaster  at  Terre  Haute  that  the  mails 
from  St.  Louis  had  arrived  at  his  office  at  contract  time  but  once  since 
the  10th  of  April — running  from  four  to  twelve  hours  behind.  Great 
delay  also  occurs  in  the  arrivals  at  St.  Louis,  but  not  generally  exceed- 
ing two  to  six  hours. 

In  a  conversation  I  had  with  Mr.  P.  Campbell,  contractor,  he  stated 
that  it  was  with  great  difficulty  hecould  obtain  competent  and  energetic 
drivers.  He  had  been  at  a  considerable  expense  in  procuring  them 
from  Ohio  for  route  41T0.  They  at  first  would  use  every  exertion, 
and  succeed  in  arriving  at  St.  Louis  and  Terre  Haute  at  the  hour  re- 
quired by  his  contract ;  but,  after  a  short  period  of  time,  most  of  them 
would  abandon  his  service,  being  unwilling  to  reside  in  that  part  of 
the  country.  Those  who  remained  would  soon  assimilate  their  habits 
with  those  of  the  residents,  and  other  drivers  on  his  route,  and  become 
indifferent  to  his  and  the  department's  interest.  Whenever  an  agent 
travels  the  route,  the  mail  reaches  its  destination  at  contract  time, 
thus  clearly  proving  that  the  failures,  during  the  summer  season,  are 
wholly  attributable  to  the  negligence  of  the  drivers. 

Mr.  Campbell  now  makes  a  proposition  to  abandon  the  winter  sched- 
ule, and,  for  an  increased  pay  of  $6,500,  to  transport  the  mail  at  the 
speed  required  by  the  summer  schedule.  To  enable  him  to  do 
this  he  proposes  to  place  more  stock  on  the  road,  and  employ  an  agent 
permanently  on  this  route  ;  by  this  arrangement  he  feels  convinced 
that  he  will  be  able  to  perform  the  service  to  the  satisfaction  of  the 
department. 

My  impression  is,  that  even  with  an  increase  of  stock  it  will  be  im- 
possible for  him  to  transport  the  canvas  sacks  during  the  winter  sea- 
son. Thosecould  be  sent  from  Springfield,  Ohio,  to  Louisville,  Ky. ,  and 
from  thence  by  steamers  to  St.  Louis ;  but  this  course  would  render  the 
time  of  arrival  somewhat  irregular  and  uncertain. 

The  road  from  Indianapolis  to  Terre  Haute,  thence  to  St.  Louis,  is 
in  bad  condition  at  all  seasons,  but  more  particularly  during  the  winter 
and  spring  ;  at  these  seasons,  coach  service  is  necessarily  abandoned, 
mud  wagons,  (so  called,)  or  a  pair  of  wheels  with  a  box  or  crate  placed 
thereon,  is  used  to  carry  the  mail,  and  at  times  they  are  compelled  to 
resort  to  horse  service. 

The  route  from  St.  Louis,  via  Vincennes,  to  Louisville,  Kentucky,  is  in 
mach  better  condition  than  the  central  road  via  Indianapolis.  A 
macadamized  road  from  the  Mississippi  river,  across  the  American  bot- 
toms to  the  bluffs,  is  nearly  completed,  which,  when  finished,  will 
make  a  difference  of  at  least  four  to  five  hours  time  during  the  wet 
seasons. 

The  prairies  are,  probably,  as  difficult  to  cross  on  one  route  as  the 
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other,  and  the  same  means  are  resorted  to  ia  conveying  the  mail  on 
both. 

Between  Vincennes  and  Louisville  there  is  a  turnpike  of  forty-five 
miles  and  a  graded  road  of  twenty-eight.  Two  bridges  are  in  processof 
construction  across  **Lost  river;"  this  portion  of  theroute  will,  therefore, 
be  easier  to  travel,  and  will  present  fewer  obstacles  than  the  contract 
route  to  the  conveyance  and  punctual  arrival  of  the  mail.  But,  ud- 
doubtedly,  there  will  be  times  during  the  winter  season  when  it  will 
be  impossible  to  convey  the  canvas  sacks  on  this  route.  I  think,  how- 
ever, that  such  occasions  will  occur  less  frequently  than  on  the  other. 

The  postmaster  at  Louisville  suggested  that  whenever  the  roads 
were  in  a  condition  to  render  the  conveyance  of  the  sacks  across  the 
road  impracticable,  that  they  be  sent  by  steamers  ;  he  thinks  it  will 
not  often  be  necessary  to  resort  to  this  course. 

The  contractors,  Messrs.  McAtee  &  Eastham,  have  made  a  proposi- 
tion to  convey  the  great  mail  from  Louisville  to  St.  Louis,  and  expe- 
dite the  time  twelve  hours,  and,  if  permitted  to  leave  St.  Louis  in  the 
evening  instead  of  the  morning,  to  arrive  at  Louisville  twenty-four 
hours  earlier  than  the  present  schedule  time.  To  enable  them  to 
accomplish  this,  they  will  place  on  the  road  ten  or  eleven  additional 
teams. 

If  a  transfer  is  made,  the  route  from  Terre  Haute  to  St.  Louis  can, 
in  my  opinion,  with  propriety  and  without  loss  to  the  department,  be 
reduced  to  tri-weekly  service,  although  the  postmaster  at  Terre  Haute 
states  that  the  citizens  will  complain  ;  but  from  an  investigation  of 
the  transcripts  at  the  St.  Louis  office,  I  am  satisfied  that  it  can  be  of 
no  serious  injury  to  the  citizens  of  Terre  Haute.  Their  correspond- 
ence with  St.  Louis  is  very  limited. 

The  present  contractor  from  Dayton  to  St.  Louis  is  relieved  of  all 
the  canvas  sacks  that  leave  Springfield,  Ohio,  for  Indianapolis  and 
St.  Louis.  They  all  go  by  the  railroad  to  Cincinnati.  Those  for 
Indianapolis  are  taken  ^  Madison  by  steamers,  thence  by  railroad  to 
their  place  of  destination.  Those  for  St.  Louis  to  Louisville,  and  from 
thence  are  taken  by  Messrs.  McAtee  &  Eastham,  and  transported  over 
their  route  via  Vincennes. 

Mr.  Campbell  strongly  objects  to  his  pay  being  reduced  in  case 
there  should  be  a  change  of  service.  He  states  that  the  compensation 
has  not  defrayed  the  expenses  of  the  road,  and  if  his  pay  is  reduced  it 
will  subject  him  to  a  heavy  loss. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

CHARLES  T.  POPE. 

S.  B.  HoBBiE,  Esq., 

Acting  Posttnasier  General, 


H. 

Louisville,  Ky.,  September  6, 1849. 

Sir  :  We,  Ben.  L.  McAtee  &  Isaac  N.  Eastham,  of  Louisville,  Ky., 
propose  to  carry  the  large  eastern  mail — that  now  belongs  to  route 
If  0.  — ,  via  Indianapolis  and  Terre  Haute,  Indiana,  to  St.  Louis,  Mo. , 
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on  routes  Nos.  3960  and  41fi9 — from  Louisville,  Ky.,  to  St.  Louis, 
Ho.,  for  an  additional  allowance  of  eight  thousand  dollars  per  annum, 
from  the  Ist  day  of  October,  1849,  or  as  soon  as  directed  by  the  Post- 
master General  to  commence  the  service  ;  or  will  take  the  mail  from 
Terre  Haute,  Indiana,  to  St.  Louis,  Mo.,  for  the  present  pay,  and 
transfer  the  heavy  mails  on  our  routes  Nos.  3960  and  4169  from  Lou- 
isville, Ky.,  to  St.  Louis,  Mo.,  provided  the  Postmaster  General  will 
allow  us  the  privilege  of  carrying  the  mail  from  Terre  Haute,  Indiana, 
to  St.  Louis  tri-weekly,  as  we  may  see  proper,  obligating  ourselves  to 
carry  the  mails  in  good  order,  and  bind  ourselves  to  increase  the  speed 
from  Louisville  to  St.  Louis,  Mo. ,  twelve  hours  in  either  of  the  above 
propositions.  All  of  which  is  respectfully  submitted  by  your  obedient 
servants 

McATEE  &  EASTHAM. 

P.  S. — All  overflows  in  the  bottoms  of  the  Wabash  rivers  to  be 
considered  as  lawful  excuses  for  delays. 

McATEE  &  EASTHAM. 


IN  THE  COURT  OF  CLAIMS.— No.  53. 

McATEE  &  EASTHAM  vs.  THE  UNITED  STATES. 

Solicitor's  brie/. 

Ist.  The  petition  does  not  state  a  case  of  which  this  court  has  juris- 
diction. It  does  not  set  out  a  copy  of  the  contracts  ;  but  the  contracts 
DOW  given  in  evidence  show  that  the  petitioners  contracted  to  carry 
the  mail  of  the  United  States  from  Louisville  to  St.  Louis  in  four- 
horse  post  coaches.  This  contract  does  not  specify  any  particular 
weight  of  mail,  or  from  what  ofSces  the  mail  to  be  carried  is  to  come 
or  is  to  go,  but  requires  the  contractors  to  carry  all  mails  sent  on  that 
rente,  even  to  the  exclusion  of  passengers,  within  the  limits  of  four- 
horse  post  coach  service^  and  that  limit  has  not  been  exceeded. 

2d.  If  the  petitioners  rest  their  demand  on  the  allegation  that  they 
have  performed  extra  service,  then  the  right  to  recover  on  that  allega- 
tion is  resolved  on  two  grounds  : 

1.  There  was  no  extra  service  performed ;  the  contract  does  not 
stipulate  for  any  weight  of  mail  below  four  horse  post  coach  service, 
or  for  the  carriage  of  any  mail  usually  coming  from^  or  going  to,  par- 
ticular offices,  or  carried  over  particular  routes  ;  then  the  suggestion 
in  the  evidence  that  extra  mail  matter  carried  on  this  route  is  un- 
founded. 

2.  The  twenty-third  section  of  the  act  of  July  2,  1836,  (5  Stat,  at 
]^^S^f  V'  ^^y)  forbids  the  allowance  of  additional  compensation  except 
in  exact  proportion  to  the  original  service  and  compensation,  and 
forbids  any  extra  allowance  for  increased  speed  unless  additional 
stock  and  carriers  are  rendered  necessary.  The  forty-third  section  of 
the  act  of  March  3,  1825,  (4  Stat,  at  Large,  p.  114,)  forbids  any 
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allowance  over  the  amount  stipulated  in  the  contract,  unless  additional 
service  be  required.  Under  these  provisions  of  the  law  and  the  con- 
tracts in  this  case,  the  Postmaster  General  is  forbidden  to  make  an 
allowance  for  additional  service  unless  more  than  four-horse  coach 
service  be  performed  ;  and  the  parties  can  raise  no  implied  contract  to 
pay  more,  without  showing  they  performed  more  service,  or  subvert- 
ing the  legislation  of  Congress. 

3d.  The  petitioners  have  not  in  their  evidence  even  made  out  a  case 
for  an  appeal  to  the  liberality  of  the  government ;  first,  because  they 
do  not  allege  or  prove  that  they  sustained  a  loss  in  the  performance 
of  this  contract ;  and  the  effort  to  make  out  a  case  for  damages  leads 
strongly  to  the  conclusion  that  the  petitioners  had  a  most  beneficial 
contract. 

4th.  It  was  the  duty  of  the  petitioners  to  adduce  evidence  which 
would  show  clearly  and  distinctly  what  losses  they  had  sustained. 
This  they  have  not  done.  The  loose  and  vague  testimony  of  loss 
offered  by  them  will  not  bear  examination.  Three  witnesses  express 
an  opinion  that  the  petitioners  lost  $50,000  by  what  is  called  extra 
mail  ;  and  these  losses  are  said  to  have  occurred  in  three  items — 
horses,  coaches  and  harness,  and  exclusion  of  passengers.  Ist.  Horses. 
Two  witnesses  state  that  one  hundred  horses  died  in  the  four  years  of 
this  service.  They  died  in  spring  and  summer.  How  many  died 
from  carelessness  and  improper  management  does  not  appear.  How 
many  annually  die  in  ordinary  mail  service,  if  any,  does  not  appear. 
The  value  of  these  horses  is  not  shown ;  such  horses  as  are  used  in 
mail  service  are  probably  worth  from  $60  to  $75.  But  assume  them 
to  be  worth  $100,  and  we  have  in  horses,  in  four  years,  one  hundred, 
at  $100  each,  making  $10,000.  2d.  Coaches.  How'  many  coaches 
were  broken  and  destroyed  is' not  shown,  and  for  this  item  we  are  left 
to  conjecture.  Assume  there  were  nine  coaches  on  this  route,  there  is 
no  allegation  or  attempt  to  show  all  these  coaches  were  destroyed,  or 
what  their  value  was.  But  take  each  coach  and  harness  to  be  worth 
$800,  then  this  alone  would  in  four  years  give  $7^200.  3d.  The  items 
of  horses,  $10,000,  and  coaches,  $7,200,  making  $17,200  ;  this  leaves 
$32,800  estimated  loss  for  excluding  passengers  in  the  four  years. 

The  vagueness  of  this  estimate  is  manifest  from  the  fact  that  the 
heavy  mails  were  carried  only  about  three  months  in  the  year,  when 
the  Columbus  route  was  impassable,  and  even  then  all  the  passengers 
were  not  excluded,  and  it  is  not  pretended  that  even  one-fourth  of 
those  applying  were  excluded.  But  assume  for  these  three  months 
one-half  were  excluded,  and  then  we  must  assume  a  receipt  of  passen- 
gers for  the  same  winter  months  of  the  four  years  at  $32,800,  or  for 
each  year  for  the  three  winter  months  of  $8,200.  Now,  the  travel  may 
be  assumed,  in  each  of  the  remaining  nine  months,  to  be  equal  to  the 
winter  months.  But  in  three  winter  months  $8,200  is  received,  and 
$8,200  not  received,  making  for  each  year  an  estimate  of  $16,400 ; 
multiply  this  for  the  other  three-quarters  by  three,  and  we  have  the 
estimate  of  $49,200  for  the  nine  months'  receipt  for  passengers ;  to 
which  add  the  $8,200  supposed  to  be  received,  and  it  makes  $57,400 
per  annum,  or  $229,600  for  receipts  from  passengers.  If  this  calcu- 
lation be  considered  loose  and  absurd,  it  is  so  because  the  materials 
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furnished  by  the  plaintiffs  will  not  permit  a  better  one  to  be  made. 
They  certainly  have  received  from  the  government  $81,597  80  ;  and 
there  is  no  allegation,  evidence,  or  reason,  to  suppose  their  contract 
was  not  a  profitable  one. 

But  the  petitioners  have  no  right  to  recover  for  the  exclusion  of 
passengers  from  their  coaches,  because  the  United  States  contracted 
for  the  use  of  four-horse  post  coaches,  to  the  full  extent  of  their 
capacity,  to  transport  the  mail. — (See  act  of  Congress,  March  3, 1845, 
sec.  18;  5  Stat,  at  Large,  p.  738.  See  contracts  of  parties  to  carry 
the  mail  from  July  1,  1846,  to  June  30,  1850.) 

D.  RATCLIFFE, 
Assistant  Solicitor  Court  of  Claims. 


IM  THE  COURT  OF  CLAIMS. 

McATEE  AND  EASTHAM  vs.  THE  UNITED  STATES. 

ScARBURQH,  J.,  delivered  the  opinion  of  the  Court. 

On  the  20th  day  of  May,  A.  D.  1846,  the  petitioners  entered  into 
a  contract  with  the  United  States  for  carrying  the  mail  on  route  No. 
3960,  from  Louisville,  Kentucky,  to  Vincennes,  daily  and  back,  in 
four-horse  coaches,  at  seven  thousand  seven  hundred  and  fifty-four 
dollars  and  forty  cents  per  year,  for  and  during  the  term  commencing 
the  first  day  of  July,  A.  D.  1846,  and  ending  with  the  30th  day  of 
June,  A.  D.  1850. — (See  a  copy  of  the  contract  on  file  in  this  case.) 

On  the  25th  day  of  March,  A.  D.  1847,  the  petitioners  entered 
into  a  contract  with  the  United  States  for  carrying  the  mail  on  route 
No.  4169,  from  Vincennes,  Indiana,  to  St.  Louis,  Missouri,  and  bick, 
daily,  in  four-horse  coaches,  at  twelve  thousand  six  hundred  and  forty- 
five  dollars  per  year,  for  and  during  the  term  commencing  the  15th 
day  of  April,  A.  D.  1847,  and  ending  with  the  30th  day  ot  June,  A. 
D.  1850. 

The  petitioners  allege  that  the  mail  carried  over  those  routes,  and 
in  reference  to  which  their  bids  and  contracts  were  made,  were  the 
ordinary  mails  from  Louisville  and  the  circumjacent  country. 

There  were  other  routes,  extending  from  Columbus  to  Dayton, 
Ohio,  from  Dayton  to  Indianapolis,  from  Indianapolis  to  Terre  Haute, 
and  from  Terre  Haute  to  St.  Louis.  The  petitioners  allege  that  the 
great  eastern  mail  was  to  pass  along  these  routes,  and  that  the  route 
No.  2353,  from  Dayton,  by  Terre  Haute,  to  St.  Louis,  was  constructed 
for  that  very  purpose,  and  a  contractor  paid  for  the  service. 

The  Postmaster  General,  in  his  letter  of  March  3,  A.  D.  1851,  to  a 
member  of  the  Committee  on  the  Post  Office  and  Post  Beads,  of  the 
House  of  Representatives,  states  as  follows  :  ''  Previously  to  1846  the 
great  eastern  mail  to  and  from  St.  Louis  was  sent  over  these  routes, 
^o.  3960  and  No.  4169  ;]  but  in  framing  the  advertisement  for  pro- 
posals to  transport  the  mails  in  Indiana  and  Illinois  for  the  term  of  four 
years,  commencing  July  1,  1846,  the  department  invited  bids  on  the 
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routes  from  Indianapolis  to  Terre  Haute,  Indiana,  and  from  Tern 
Haute,  by  Yandalia,  Illinois,  to  St.  Louis,  Missouri,  for  service  of  the 
same  grade  and  speed  as  on  the  lower  routes  by  Louisville  and  Yin- 
cennes  to  St.  Louis,  in  order  to  the  selection  of  the  one  or  the  other 
line  for  the  transportation  of  the  eastern  mail  for  St.  Louis  and  parts 
beyond.  Upon  a  careful  examination  of  the  proposals  made  to  trans- 
port the  mail  on  these  now  rival  routes,  the  department  selected  the 
upper  one,  by  Indianapolis,  Terre  Haute,  and  Vandalia,  because  the 
bidders  on  this  line  ofifered  to  deliver  the  mail  in  St.  Louis  seventeen 
hours  in  summer,  and  twelve  hours  in  winter,  earlier  than  it  was  alleged 
it  could  be  done  by  way  of  Louisville  and  Yincennes ;  and  contracts 
were  accordingly  made  for  the  transportation  of  the  mail  in  question 
on  the  upper  route,  from  the  first  July,  1846.  Under  the  former 
arrangement,  the  great  mail  for  St.  Louis,  and  places  beyond,  was 
carried  by  Cincinnati,  Louisville,  and  Yincennes ;  but  agreeably  to 
the  mail  arrangement  which  commenced  first  July,  1846,  it  was  sent 
from  Springfield,  Ohio,  by  Dayton,  Ohio,  Indianapolis  and  Terre 
Haute,  Indiana,  and  by  Yandalia,  Illinois,  to  St.  Louis." 

The  petitioners  allege  that  soon  after  they  entered  upon  the  per- 
formance of  their  duties,  under  the  contracts  above  mentioned,  large 
portions  of  the  heavy  mail  matt^er,  which  belonged  to  the  upper  route 
was  thrown  on  them,  by  diverting  it  from  Columbus  and  Dayton  to 
Cincinnati,  and  thence  down  the  Ohio  river  to  Louisville ;  that  a 
similar  change  was  made  at  Terre  Haute,  and  the  heavy  mails  sent 
down  the  Wabash  to  Yincennes,  and  there  added  to  the  accumulations 
from  Louisville  ;  and  that  this  was  practiced  until  the  first  of  Jan- 
uary, A.  D.  1850,  when  the  Post  Office  Department  having,  by  special 
agent,  inquired  into  the  exact  state  of  the  case,  relieved  the  peti- 
tioners. 

The  petitioners  also  allege  that  the  mail  matter  so  thrown  upon 
them  far  exceeded,  and  perhaps  doubled,  on  the  average,  the  mails 
they  were  bound  to  carry  ;  that  they  were  thus  compelled  to  transport 
loads  appropriate  to  six  instead  of  four  horses ;  and  that,  by  over- 
loading and  filling  the  coaches  with  mail  bags  instead  of  passengers, 
one  of  their  principal  sources  of  profit  was  stopped ;  and,  in  addition, 
the  coaches  and  harness  were  broken  and  worn  down,  and  a  larse 
number  of  horses  killed  and  rendered  useless:  thus,  by  a  double 
injury,  increasing  their  expenditures  and  diminishing  their  income. 

The  petitioners  also  allege  that  they  supposed  that  the  evil  might 
be  corrected  by  friendly  expostulation  with  the  contractors  on  the 
upper  route,  and  the  postmasters  at  the  several  offices  from  which  the 
diversion  of  the  mails  took  place  ;  but  that,  in  this  reasonable  expecta- 
tion, they  were  wholly  disappointed. 

The  petitioners  further  allege  that  applications  to  the  department 
were  frequently  made,  to  be  either  relieved  from  the  burdens  or  paid 
for  the  service,  in  vain. 

The  petitioners  also  allege  that  at  one  time  they  offered  to  continue 
the  extra  service  for  |8,000  per  annum^  and  afterwards  to  receive  even 
$&fiOO  per  annum ;  but  these  ofiers  were  rejected.  They  now  claim 
to  be  paid  for  the  extra  service  a  compensation  equal  to  the  contract 
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price  for  the  regular  service,  which  they  were  hound  to  perform,  to 
wit :  at  the  rate  of  $20,399  40  per  annum. 

The  grecU  eastern  maUy  mentioDed  by  the  Postmaster  General,  meant 
the  whole  mail  to  be  conveyed  between  the  Atlantic  and  western 
States. — (See  the  letter  of  the  Second  Assistant  Postmaster  General  to 
the  assistant,  solicitor  of  this  court,  of  January  5,  A.  D.  1857.)  There 
can  be  no  doubt  that  the  petitioners  were  not  bound,  under  their  con- 
tracts above  mentioned,  to  carry  any  part  of  this  mail. 

J.  P.  Tutwiler,  the  assistant  postmaster  at  Louisville,  Kentucky, 
testifies  that  during  the  period  commencing  on  the  Ist  day  of  July, 
A.  D.  1846,  and  ending  with  the  30th  day  of  June,  A.  D.  1850,  a 
large  portion  of  the  matter  intended  for  the  upper  route  was  thrown 
upon  the  Louisville  and  St.  Louis  route  via  Yincennes.  He  thinks 
that  there  were  from  four  to  five  canvas  bags  extra  thrown  on  the 
route  daily.  The  extra  weight,  he  says,  would  be  quite  equal  to  what 
the  petitioners  were  bound  to  carry  by  their  contract,  if  not  greater. 
This  extra  work  commenced,  he  thinks,  in  1847  ;  it  was  first  noticed 
in  the  post  office  at  Louisville  in  1847,  but  he  cannot  state  the  exact 
time  of  the  year.  His  attention  was  first  called  to  it  by  the  clerks  in 
the  office.  He  thinks  that  the  price  for  carrying  the  mail  should  be 
greater  from  1846  to  1850,  than  from  1850  to  1854. 

Thomas  J.  Bead,  the  postmaster  at  Louisville  from  the  1st  of 
August,  A.  D.  1845,  till  the  30th  day  of  September,  A.  D.  1849, 
testifies  in  substance  as  follows:  The  mail  matter  for  the  upper  route 
was  thrown  upon  the  rout^  from  Louisville  to  St.  Louis,  especially 
the  canvas  bags,  to  an  unreasonable  amount.  There  were  five  or 
six  canvas  bags  thus  thrown  daily  on  an  average,  frequently  more, 
on  the  lower  route ;  and  he  should  say  an  additional  weight  of  from 
seven  hundred  to  one  thousand  pounds.  One  of  the  petitioners  com- 
plained to  him  frequently  ;  and  he  wrote  to  the  department  on  the 
subject,  and  for  instructions  to  send  the  extra  matter  by  the  river  to 
St.  Louifl,  which  was  granted,  at  the  expense  of  the  petitioners.  He 
believes  that  the  eoctra  matter  was  twice  as  much  as  the  regular  mat- 
ter. He  has  frequently  seen  passengers  crowded  out  of  the  stage  by 
the  extra  matter.  He  thinks  that  it  was  worth  more  to  carry  the 
mail  from  1846  to  1850,  than  from  1850  to  1854,  because  the  country 
had  been  settled  up,  and  there  were  more  passengers,  which  would 
swell  the  profits  ;  but  he  could  not  well  estimate  the  difference. 

Henry  F.  Watson,  who  was  chief  clerk  in  the  post  office  at  St. 
Louis  from  the  Ist  of  July,  A.  D.  1846,  to  the  Ist  ot  January,  A.  D. 
1850,  testifies :  He  knows  that  the  petitioners  did  perform  extra  mail 
service,  but  cannot  state  when  it  commenced.  When  it  was  per- 
formed, the  extra  mail  matter  would  average  from  four  to  five  hun- 
dred pounds,  or  from  five  to  six  canvas  sacks,  per  day.  The  weight 
of  the  extra  mail  matter  was  greater  in  the  winter  and  spring  months, 
than  in  the  summer  and  fall  months.  He  recollects  that  during  the 
greater  part  of  the  period  between  the  dates  above  mentioned,  this 
extra  service  was  continuously  performed  by  the  petitioners.  The 
lock-bags  from  Baltimore,  Philadelphia,  and  all  eastern  cities  came 
occasionally  via  Louisville,  but  not  as  frei}uently  as  the  canvas  bags. 
From  Ist  July,  A.  D.  1846^  tUl  Ist  January,  A.  D.  1850,  the  post- 
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master  at  St.  Louis  sent  tbe  mails  east,  via  Terre  Haute,  Indiana, 
whenever  it  was  possible,  though  it  frequently  happened  that  they 
were  sent  via  Vincennes.  They  were  sent  via  Vincennes  about  three 
months  in  the  year,  and  generally  during  the  months  of  January, 
February,  and  March,  and  sometimes  it  might  have  been  later  than 
that,  if  the  roads  were  very  bad  during  the  spring  months.  His  recol- 
lection does  not  enable  him  to  say  that  this  extra  pervice  was  per- 
formed during  the  whole  period  from  1st  July,  A.  D.  1846,  to  Ist 
January,  A.  D.  1850,  but  he  believes  it  was  performed  during  the 
greater  portion  of  that  time  in  the  winter  months.  The  mail  matter 
conveyed  on  these  routes  was  not  larger  between  1st  July,  A.  D.  1846, 
and  1st  January,  A.  D.  1850,  than  it  was  afterwards. 

Andrew  Moore,  agent  for  the  petitioners  from  the  15th  of  April, 
A.  D.  1847  to  1850,  on  the  St.  Louis  and  Vincennes  mail  route,  testi- 
fies :  There  was  a  great  deal  of  mail  matter  carried  on  that  road  that 
did  not  belong  to  it.  It  averaged  in  the  winter  from  ten  to  fifteen 
hundred  pounds,  and  in  the  summer  from  four  to  five  hundred 
pounds,  per  day.  Between  the  dates  above  named  there  were 
one  hundred  horses  lost  on  that  route,  by  reason  of  being  over- 
loaded with  heavy  mails  that  did  not  belong  on  the  road.  He  knows 
that  passengers  were,  between  those  dates,  excluded  from  the  coaches 
on  that  route  by  reason  of  the  extra  mails.  This  most  frequently  oc- 
curred in  winter  and  spring.  He  estimates  the  damages  occasioned 
to  the  petitioners  by  the  eoctra  mail  matter,  from  the  loss  of  horses, 
coaches,  harness,  and  passengers,  at  $50,000.  He  had  charge  of  the 
road  from  St.  Louis  to  Vincennes.  This  ex^ra  mail  matter  was  placed 
on  the  route  via  Vincennes  from  Louisville  to  St.  Louis  from  the  Ist 
July,  A.  D.  1847,  to  his  knowledge.  He  knows  that  this  matter  was 
extra,  by  the  bags,  canvas  sacks,  and  other  bags,  being  marked  Phil- 
adelphia, New  York,  and  Baltimore.  The  leather  bags  were  locked, 
and  were  through  bags  from  Philadelphia,  New  York,  &c.  The 
weight  of  the  whole  mail  matter  conveyed  on  this  route  was,  in 
winter,  from  1,500  to  2,500  pounds;  and  in  summer,  from  300  to 
500  pounds.  In  spring  there  were  sometimes  ten,  sometimes  twenty, 
and  sometimes  twenty-five  extra  sacks.  Sacks  weighed  from  25  to 
125  pounds.  The  extra  matter  was  conveyed  daily  on  that  route  du- 
ring the  whole  period  of  which  he  spoke,  and  its  weight  in  winter 
and  spring  was  from  1,000  to  1,500  pounds;  and  in  summer,  from 
300  to  400  pounds.  The  witness  testified  to  other  matter  which  we 
do  not  deem  it  material  here  to  notice. 

John  M.  Wimer,  the  postmaster  at  St.  Louis  from  the  1st  day  of 
July,  A.  D.  1845,  till  the  3d  day  of  October,  A.  D.  1849,  testifies: 
From  the  15th  of  April,  A.  D.  1847,  till  the  1st  of  October,  A.  D. 
1849,  the  eastern  mail  during  the  winter  and  spring  months  came  to 
St.  Louis,  via  Louisville  and  Vincennes,  on  the  petitioner's  route. 
Extra  mails  may  have  come  by  that  route  in  the  summer  and  fall 
months,  but  he  does  not  recollect  that  they  did.  During  his  admin- 
istration, through  lock-mail  bags  were  not  used.  [On  this  point 
there  seems  to  be  a  conflict  between  this  witness  and  Andrew  Moore.] 
He  does  not  recollect  how  often  the  eastern  mails  were  sent  from  his 
office  by  the  lower  route.     They  were  only  sent  by  that  route  when 
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the  other  failed.  He  thinks  that  he  frequently  made  complaint  to  the 
department  at  Washington  on  account  of  his  mails  coming  via  Yin- 
cennes,  in  consequence  of  the  delay  when  they  were  sent  by  that 
route.  The  witness  testifies  to  other  matter  which  we  do  not  consider 
material  to  state  here. — (See  his  deposition.) 

L.  0.  Willhite,  an  agent  of  the  petitioners  on  the  mail  route  from 
Louisville  to  Yincennes,  and  from  Yincennes  to  St.  Louis,  from  the 
Istof  July,  A  D.  1846,  to  the  30th  June,  A.  D.  1850,  testifies: 
The  petitioners  were  compelled  to  carry  about  fifteen  hundred  pounds 
of  extra  mails  a  day  through  the  winter  and  spring  months,  and 
during  the  summer  and  fall  months  perhaps  not  over  eight  hundred 
or  one  thousand  pounds  jper  day.  The  weight  of  the  ordinary  mail 
was  from  500  to  600  pounds.  He  estimates  the  damages  sustained  by 
the  petitioners,  by  reason  of  the  extra  mail,  at  $50,000.  He  has  fre- 
quently seen  between  two  and  three  thousand  pounds  of  extra  mail 
when  the  road  was  bad.  It  is  called  110  miles  from  Louisville  to 
Yincennes,  and  160  miles  from  Yincennes  to  St.  Louis.  The  first  he 
noticed  of  the  extra  mail  being  put  upon  the  route  was  about  the 
latter  part  of  November,  A.  D.  1846.  At  first  there  were  four  or 
five  canvas  sacks.  As  the  road  deepened  they  increased  to  eighteen 
or  twenty ;  and,  in  addition,  there  were  sometimes  several  heavy  leather 
pouches.  It  so  continued  till  about  the  middle  of  Ma>,  when  they 
lightened  off  to  from  five  to  seven  canvas  sacks.  There  was  no  time 
that  they  were  entirely  relieved  from  the  extra  mail  from  November, 
A.  D.  1846,  till  January,  A.  D.  1850. 

EUihu  Stout,  the  postmaster  at  Yincennes  from  the  1st  day  of  July, 
A.  D.  1846,  till  some  time  in  April,  A.  D.  1850,  testifies:  The  peti- 
tioners carried  a  great  deal  of  extra  mail  matter  brought  down  from 
the  upper  route  during  the  winter  and  spring  months.  He  presumes 
the  extra  naail  during  the  summer  months  was  from  300  to  500  pounds, 
and  during  the  winter  and  spring  months  from  one  to  two  thousand 
pounds,  and  sometimes  a  great  deal  more.  He  has  frequently  seen 
passengers  excluded  in  consequence  of  the  magnitude  of  the  mail.  He 
first  noticed  that  the  petitioners  were  carrying  mail  which  did  not 
properly  belong  to  their  route,  early  in  the  fall  of  1846,  as  well  as  he 
recollects,  say  some  time  in  October  A.  D.  1846.  [The  contract  on 
route  No.  4169  bears  date  on  the  25th  day  of  March,  A.  D.  1847.] 
He  has  no  recollection  that  the  extra  mail  matter  was  ever  entirely 
taken  by  the  northern  route;  it  might  have  happened^  but  he  cannot 
assert  it.  The  probable  average  weight  of  the  mails  that  by  contract 
the  petitioners  were  bound  to  carry  daily,  was  about  400  pounds. 

James  W.  Robinson^  an  agent  of  the  petitioners  from  the  Ist  day 
of  July,  A.  D  1846,  till  the  30th  June,  A.  D.  1850,  on  their  mail 
routes  from  Louisville  to  Yincennes,  and  from  YiDcennes  to  St. 
Louis,  testifies:  During  that  time  they  carried  from  1,000  to  2,000 
pounds  extra  mail  per  day  in  the  winter  and  spring  months,  and  in 
the  summer  not  so  much ;  some  days  a  great  deal  more.  He  estimates 
the  damages  sustained  by  them,  by  reason  of  this  eoUra  mail,  at 
|o0,000.  Frequently  passengers  could  not  be  carried  at  all  in  conse- 
qaence  of  the  stage  being  full  of  mail.  It  is  called  110  miles  from 
Louisville  to  Yincennes,  and  158  miles  from  Yincennes  to  ISt.  Louis. 
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The  extra  mail  belonging  to  the  upper  route  was  put  on  the  lower 
route  let  July,  1846.  It  was  then  from  three  to  five  cauTas  bags; 
continued  so  for  two  or  three  months,  then  increased  during  fall,  win- 
ter, and  spring,  to  from  ten  to  twenty,  and  sometimes  thirty  canvas 
bags  daily.  It  began  again  to  diminish  some  time  in  May,  and  light- 
ened down  during  the  summer  again  to  from  three  to  five  canvas 
sacks.  The  petitioners  were  not  at  any  time,  from  1st  July,  A.  D. 
184f>,  to  January,  A.  D.  1850,  entirely  relieved  of  the  extra  mail. 
[Yet  one  of  their  contracts  is  dated  the  25th  day  of  March,  A.  D.  1847.] 

James  T.  Cox,  who  kept  the  stage  office  for  the  petitioners  in  Lou- 
isville, in  1846,  1847,  1848,  1849,  and  1850,  testifies:  The  eoctra 
amount  of  mail  carried  by  the  petitioners,  from  1st  July,  A.  D.  1846, 
to  30th  June,  A.  D.  1850,  would  average  from  800  to  1,000  pounds; 
the  number  of  canvas  sacks,  say  from  five  to  twelve  daily,  at  times 
much  more,  rendering  it  impossible  to  carry  passengers  most  of  the 
time.  (Especially  in  the  fall  and  winter,  at  which  time  the  travel 
was  always  good.)  He  is  of  the  opinion  that  the  petitioners  sustained 
a  loss  of  at  least  fifty  or  sixty  thousand  dollars  in  the  transportation 
of  the  great  amount  of  extra  mail.  The  petitioners'  coaches  were 
nine  passenger  coaches,  and  the  average  fare  from  Louisville  to  Yin- 
ccnnes  was  about  seven  dollars,  and  from  Vinoennes  to  St.  Louis  about 
nine  dollars. 

The  Postmaster  General,  in  his  letter  of  March  3,  A.  D.  1851, 
already  noticed,  states  that  the  arrangement  by  which  the  great 
eastern  mail  was  to  go  by  the  upper  route  '^  continued  in  operation, 
without  serious  complaint  from  any  quarter,  until  early  in  the  year 
1848,  when  McAtee  and  Eastham,  the  contractors  on  the  lower  route, 
complained,  by  letter  dated  the  28th  February,  marked  A,  that  mail 
matter  was  sent  by  their  route  which  properly  belonged  to  the  upper 
route,  and  which  had  been  sent  from  Columr>us,  Ohio,  or  some  other 

f>oint  on  the  upper  line.  On  the  11th  March  the  postmaster  of  C!o- 
umbus,  Ohio,  was  requested  to  explain  the  cause  of  the  irregularity, 
but  his  explanation,  if  he  ever  made  any,  is  not  on  file ;  nor  do  any 
further  complaints  or  reports  appear  to  have  been  made  to  the  depart- 
ment by  McAtee  and  Eastham  till  the  25th  December,  1848,  when, 
by  letter,  marked  B,  they  complaioed  that  the  entire  paper  mail  of 
the  upper  line  was  thrown  upon  their  road,  and  that  they  were  thus 
made  to  do  work  which  they  had  never  contracted  to  perform ;  and  as 
they  seemed  to  be  aware  that  the  bad  condition  of  the  upper  road  did 
not  admit  of  the  transportation  of  a  heavy  mail  upon  it,  they  closed 
their  letter  by  offering  to  carry  the  entire  paper  mail  to  St.  Louis  for 
$6,000  per  annum  in  addition  to  their  original  pay.  The  foregoing 
complaint  was  corroborated  by  the  postmaster  at  Louisville^  Kentucky, 
in  a  letter  dated  1st  January,  1849,  marked  C. 

''This  last  complaint  was  notified  to  the  contractor  on  the  upper 
route  on  the  10th  January,  1849,  (see  copy,  marked  D,)  and  he  was 
directed  to  carryall  the  mails  according  to  his  undertaking.  No  reply- 
to  this  letter  having  been  received,  the  Postmaster  General  appointed 
and  sent  Mr.  C.  T.  Pope  as  a  special  agent  to  ascertain  and  report 
upon  the  condition  of  the  two  roads  and  other  matters  connected  with 
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the  serrioe  npon  them.     A  copy  of  his  instructions  will  be  found 
herewith,  marked  £. 

"Mr.  Pope's  report  (F)  from  Louisville,  dated  28th  August,  1849, 
as  well  as  his  final  report  (G,)  made  at  Washington,  15th  September, 
1849,  represented  the  Louisville  and  Vinoennes  route  as  the  bsst  and 
most  practicable  for  the  conveyance  of  the  great  mail  to  St.  Louis  ; 
and  he  stated  that  the  canvas  bags,  or  printed  matter,  for  St.  Louis 
were  sent  from  Springfield,  Ohio,  by  Cincinnati,  to  Louisville,  and 
thence  on  McAtee  &  Eastham's  lines  to  St.  Louis.'' 

It  seems  to  us  that  the  petitioners  have  shown  the  following  case: 

They  were  the  contractors  for  carrying  the  mail  on  the  routes  No. 
3960  and  No.  4169,  from  the  1st  day  of  July,  A.  D.  1846,  and  25th 
day  of  March,  A.  D.  1847,  till  the  30th  day  of  June,  A.  D.  1850. 

They  were  not  bound  to  carry  the  great  eastern  mail.  But  in  the 
fell  of  1846,  or  early  in  1847,  a  portion  of  that  mail  was  thrown  upon 
them,  and  they  continued  to  carry  it,  to  a  greater  or  less  extent,  till 
about  the  first  day  of  January,  A.  D.  1850.  The  burden  upon  them 
was  much  greater  during  the  winter  and  spring  than  during  the 
summer  and  fall. 

They,  however,  made  no  complaint  to  the  Postmaster  General  till 
the  28th  day  of  February,  A.  D.  1848.— (See  their  letter  of  that  date.) 

On  the  11th  day  of  March,  A.  D.  1848,  the  Postmaster  General 
wrote  to  the  postmaster  at  Clolumbus  upon  the  subject,  but  received 
no  answer. 

No  further  complaint  was  made  by  the  petitioners  to  the  Post  Office 
Department  till  the  25th  day  of  December,  A.  D.  1848,  when  they 
again  wrote  to  the  Postmaster  General. — (See  their  letter  of  that  date.) 

On  the  10th  day  of  January,  A.  D.  1840,  the  Postmaster  General 
wrote  to  the  contractor  on  the  upper  route,  but  received  no  answer. 

About  the  2d  day  of  August,  A.  D.  1849,  the  Postmaster  General 
appointed  a  special  agent  "to  ascertain  the  deficiencies,"  &c, — (See 
the  letter  of  instructions  to  the  agent,  marked  E.) 

If  the  petitioners  meant  to  hold  the  United  States  responsible  for 
the  eoctra  work  thrown  upon  them,  they  ought  to  have  given  imme- 
diate notice  to  the  Postmaster  General  of  the  failures  of  the  upper 
route,  and  of  the  wrong  which  they  were  suflfering.  This  would  have 
enabled  him  to  take  measures  to  remedy  the  evil.  But  this  was  not 
done  till  the  28th  day  of  February,  A.  D.  1848;  and  even  then  all 
that  was  asked  was,  that  the  Postmaster  General  should  give  the  post- 
master "at  Columbus  some  direction  relative  to  the  matter."  This 
direction  was  given,  and  no  further  complaint  was  heard  at  the  de- 
partment till  the  25th  day  of  December,  A.  D.  1848.  The  Postmas- 
ter General  might,  therefore,  very  reasonably  have  concluded  that  the 
whole  matter  had  been  satisfactorily  arranged.  If  it  was  not,  the 
feult  was  certainly  not  his.     He  did  all  that  he  was  requested  to  do. 

When  the  letter  of  the  25th  day  of  December,  A.  D.  1848,  was  re- 
ceived, its  character  was  such,  we  think,  that  it  immediately  became 
the  duty  of  the  Postmaster  General  to  take  prompt  and  decisive  meas- 
ures for  the  relief  of  the  petitioners.  Such,  doubtless,  was  his  own 
view  of  his  duty.  We  think  that,  from  all  the  circumstances  of  this 
transaction,  it  may  very  properly  be  inferred  that  from  that  time  he 
Bep.  C.  C.  88 5 
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designedly  permitted  matters  to  go  on  till  he  could  take  measares  for 
their  inveBtigation,  and  that  a  temporary  contract  with  the  petitioners 
to  continue  the  service  may  reasonably  and  justly  be  implied.  The 
postmaster  general  had  the  power,  under  the  23d  section  of  the  act  of 
1836,  (5  Stat,  at  L. ,  p.  85,  ch.  270,)  to  make  a  temporary  contract ;  and 
this,  it  seems  to  us,  was  a  proper  case  for  the  exercise  of  that  power. 
He  did  not  succeed  in  arranging  the  difficulties  till  the  1st  day  of 
January,  A.  D.  1850.  The  implied  contract,  then,  may  be  regarded 
as  having  continued  for  one  year,  and  the  petitioners  are  entitled  to 
a  reasonable  compensation  for  the  services  rendered  by  them  under  it. 

The  predecessors  of  the  petitioners  carried  the  great  eastern  mail, 
and  their  compensation  was  $24,115  a  year.  Their  time  from  Louifl* 
ville  to  St.  Louis  was  78  hours,  and  from  St.  Louis  to  Louisville  the 
same.  The  regular  compensation  of  the  petitioners  was  $20,399  40  ft 
year.  Their  time  from  Louisville  to  St.  Louis  was  49^  hours,  and 
from  St.  Louis  to  Louisville  42  hours.  J.  N.  Eastham,  one  of  the 
firm  of  McAtee  &  Eastham,  and  the  successor  of  the  latter,  carried 
the  great  eastern  mail  in  12  hours  less  time  than  that  required  by  the 
contracts  with  the  petitioners  for  $22,138  a  year.  Shortly  before  the 
30th  day  of  July,  A.  D.  1852,  the  eastern  mail  was  restored  to  the 
upper  route,  and  an  additional  sum  of  $14,000  a  year  allowed  there- 
for by  the  department. — (See  report  No.  163,  32d  Congress,  Ist  session, 
H.  of  Beps.;  and  report  No.  130,  33d  C!ongress,  1st  session,  H.  of  Reps.) 
The  petitioners  themselves,  on  the  25th  day  of  December,  A.  D.  1848, 
offered  to  carry  the  entire  paper  mail  to  St.  Louis  for  $6,000  a  year, 
in  addition  to  their  original  pay.  On  the  5th  day  of  September,  A.  D. 
1849,  they  '^demanded  $8,000  additional  compensation  for  carrying 
the  St.  Louis  mail  over  their  routes,  and  delivering  it  at  an  increased 
speed  of  12  hours." — (See  the  letter  of  the  Postmaster  General  already 
referred  to.) 

Two  favorable  reports  have  been  made  on  this  case  in  the  House  of 
Representatives:  the  first  on  the  30th  day  of  July,  A.  D.  1852,  and 
the  second  on  the  5th  day  of  April,  A.  D.  1854.  In  each  of  them  the 
committee  came  to  the  conclusion  to  recommend  the  allowance  of 
$6,000  a  year  to  the  petitioners.  It  is  obviously  a  dif&cult  task  to 
determine  what  would  be  just  in  the  premises,  but,  under  all  the  cir* 
cumstances  of  this  case,  we  think  that  the  estimate  of  the  committees 
was  reasonable.  They  recommended  an  allowance  of  $6,000  a  year 
for  three  and  a  half  years.  For  reasons  already  stated,  we  do  not  feel 
justified  in  allowing  compensation  for  more  than  one  year. 

We  shall  report  to  Congress  a  bill  in  favor  of  the  petitioners  for 
the  sum  of  $6,000. 


36th  Cohgbwb,  )  HOUSE  OF  REPRESENTATIVES.  (  Report  CO. 
l8t  Session.     \  I       No.  89. 


REBECCA  P.  NOURSE. 

[To  acoompanj  Bill  H.  B.  G.  C,  No.  66.] 


DMBiBni  16, 1868. — ^Bfifamd  to  the  (Tommittee  on  Olaims. 
liABCB  6, 1868. — Ordered  to  be  printed. 


The  Court  of  Oladib  snbmittod  the'foUoiring 

REPORT, 

To  ike  honorable  the  Senaie  and  Home  of  Bepresentativea  of  the  United 

States  in  Congress. assenwled: 

The  Court  of  Claims  respectftilly  presents  the  following  docnments 
u  the  report  in  the  case  of 

■ 

RxBHcoA  P.  NouBSB  VS.  Thb  United  States. 

1.  The  jpetition  of  the  claimant. 

2.  Certificate  of  the  Commissioner  of  Pensions,  transmitted  to  the 
House  of  Representatives. 

3.  Opinion  of  the  Court. 

4.  Bui  for  the  relief  of  claimant. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
[i.  B.]  seal  of  said  Court,  at  Washington,  this  seventh  day  of  Decem- 
ber, A.  D.  185T. 

SAM'L  H.  HUNTINGTON, 

Ghtef  Olerk  Court  of  Claims. 


Rebecca  P.  Nourse  vs.  The  Ueited  States. 

^  ^  honoraHe  the  Court  of  Claims  of  the  United  States  : 

Tour  petitioner,  Rebecca  P.  Nourse,  of  the  county  of ,  and 

State  of  Kentucky,  respectiully  represents,  that  she  is  the  widow  of  Wil- 
lism  Nourse,  decc^ELsed,  who  was  an  officer  in  the  war  of  the  revolution^ 
8iid  who  died  prior  to  the  4th  of  March,  1848.  She  forther  states  that 
she  was  married  to  the  said  William  Nourse  subsequent  to  the  1st  day 
of  January,  1800,  and  has  been  allowed  a  pension  at  the  rate  of  one^ 
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hundred  and  fortj-four  dollars  per  annum,  on  account  of  the  reTolu- 
tionary  services  of  her  said  husband,  under  the  second  section  of  the 
act  of  Congress,  approved  February  3,  1853,  entitled  '^  An  act  to  con- 
tinue half-pay  to  certain  widows  and  orphans;"  which  pension  was 
made  to  commence,  by  the  decision  of  the  Secretary  of  the  Interior, 
on  the  3d  day  of  February,  1853,  whereas  your  petitioner  insists  it 
should  have  been  made  to  commence  on  the  4th  of  March,  1848.  And  she 
now  claims  that,  by  virtue  of  said  second  section  of  the  act  of  Congress 
aforesaid,  she  is  entitled  to  arrears  of  pension,  at  the  rate  aforesaid, 
from  said  4th  of  March,  1848,  to  said  3d  of  February,  1853,  npon 
which  claim  she  prays  the  judgment  of  this  honorable  Court.  She  nir- 
ther  represents  that  she  is  the  sole  owner  of  said  claim,  no  other  per- 
son having  any  interest  therein. 

J.  J.  COOMBS, 
AiJUn^Mfji  for 


DiBTRioT  OF  Columbia, 
WoMhingUm  County^     \    ' 

Be  it  remembered,  that  on  this  day  of  February,  1856|  per- 
sonally appeared  before  me,  the  undersigned,  clerk  of  the  Court  of 
Claims^  J  J.  Coombs,  who  made  oath,  in  due  form  of  law,  that  all  the 
facts  stated  in  the  foregoing  petition  are  true,  to  the  best  of  his  know- 
pledge  and  belief. 


Pension  Ofeicb,  FfSbraavy  23, 1857. 

I  hereby  certify  that  it  appears  from  the  records  and  files  of  this 
office  that  Bebecca  P.  Nourse,  of  the  State  of  Kentucky,  widow  of 
William  Nourse,  deceased,  has  been  allowed  a  pension  at  the  rate  of 
one  hundred  and  forty-four  dollars  per  annum,  commencing  on  the  3d 
day  of  February,  1853^  under  the  second  section  of  the  act  of  that 
date,  entitled  '^  An  act  to  continue  half-pay  to  certain  widows  and 
orphans,"  on  account  of  the  services  of  her  said  husband  in  the  reve- 
lutionary  war,  as  a  midshipman. 

Also,  that  there  is  evidence  on  file  in  this  office  that  her  husband, 
the  said  William  Nourse,  died  prior  to  the  4th  of  March,  1848. 

GEO.  C.  WHITING, 

Commisstofier. 


IN  THE  COURT  OF  CLAIMS. 

Bebeooa  p.  Noxtbsb  vb.  The  Unitbd  States. 
Chief  Justice  Gilchbibt  delivered  the  opinion  of  the  Court. 

The  case  is  similar  in  principle  to  the  case  of  Jane  Smith  vs.  Th 
United  States,  and  the  decision  in  that  case  settles  the  right  of  th 
jpresent  claimant  to  recover. 


BEBECCA  P.  N0UB8E. 

The  OTidence  is  contained  in  a  certificate  from  Mr.  Whitingi  Oom- 
miBsioner  of  Pensions,  dated  Febmary  23,  ISST,  in  which  he  states 
that  there  is  evidence  on  file  in  the  Pension  OflGice  that  William 
Konrse,  her  husband,  died  ^rior  to  the  4th  of  March,  1848,  and  that 
she  has  been  allowed  a  pension  at  the  rate  of  one  hundred  and  fortj- 
four  dollars  per  annum,  commencing  on  the  3d  day  of  February,  ISSS, 
under  the  second  section  of  the  act  of  that  date,  entitled  ^'  An  act  to 
continue  half-pay  to  certain  widows  and  orphans. ' ' 

We  think  the  claimant  is  entitled  to  the  arrears  of  her  pension, 
from  the  4th  of  March,  1848,  to  the  3d  of  February,  1863,  and  we 
report  a  bill  accordingly. 


35ihGohorks,  )  HOUSE  OF  BEPBESENTATIYES.   (  Bkp.  C.  0. 
Id  Seation.    S  I    No.  90. 


FREDERICK  GRIFFING. 


15,  1857. — Commftted  to  a  Committee  of  the  Whole  Honse,  made  the  order 
of  the  day  for  to-monow,  and  ordered  to  he  printed. 


The  CouBT  07  Claims  submitted  the  following 

RBPORT. 

3b  Ae  honorable  the  Senate  and  House  of  Rq^resentativee  of  the  United 

States  in  Congress  assembled: 

The  Court  of  Claims  respectfully  presents  the  following  documents 
as  the  report  in  the  case  of 

FREDERICK  GEIFFING  vs.  THE  UNITED  STATES. 

1.  The  petition  of  the  claimant  and  amended  petition. 

2.  Documents  exhibited  as  evidence  by  the  claimant  and  transmittedl 
to  the  House  of  Bepresentatives. 

3.  Claimant's  briefs. 

4.  Opinion  of  the  Court  adverse  to  the  claim. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and- affixed' 
[l.  8.  ]    the  seal  of  said  Court,  at  Washington,  this  seventh  day  of 
December,  A.  D.  1857. 

SAML.  H.  HUNTINGTON, 

Chi^  Clerk  Ccmrt  of  Claims. 


Documenis  relating  to  the  purchase  of  the  land  lyirtg  between  the  naval^ 
ho^cU  and  the  navy  yardy  Brooklyn^  New  Tork^  and  in  relation  to 
the  dry  dock  at  Brooklyn^  New  York, 

Navy  DKPARTMKin!,  February  5,  1848, 

Snt:  I  have  the  honor  to  transmit  a  copy  of  a.  communication  from 
the  chief  of  the  Bureau  of  Yards  and  Docks,  with,  accompanying  trace 
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maps,  showing  the  plan  of  the  navy  yard  and  hospital  gronnda  at 

Brooklyn,  New  York,  and  the  grounds  lyine  hetween  these  two  places. 

The  public  interest,  in  my  opinion ,  will  be  greatly  promoted  by  the 

{ purchase  of  the  intervening  ground,  so  as  to  connect  the  two  estab- 
ishments  belonging  to  the  government,  for  naval  purposes.  The 
claims  of  riparian  proprietors  will,  unless  the  purchase  be  now  made, 
lead  to  expensive  and  tedious  litigation,  and,  if  maintained,  seriously 
affect  the  value  of  the  public  propertv  and  its  utility  for  the  purposes 
for  which  it  has  been  purchased  and  improved. 

Entertaining  this  opinion,  I  have  addressed  to  Mr.  Frederick  Grif- 
fin g  a  letter,  of  which  I  also  enclose  a  copy  ;  and  I  recommend,  if  it 
meet  the  approbation  of  the  honorable  Committee  on  Naval  Affairs, 
that  authority  be  given  to  make  the  purchase,  and  the  necessary  appro* 
priation  made  to  consummate  the  purchase,  on  the  terms  arranged 
between  the  chief  of  the  bureau  and  the  proprietor,  which  appear  to 
me  reasonable. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

J.  T.  MASON. 
Hon.  T.  BuTLKB  King, 

Chairman  Committee  on  Naval  Affairs^  H.  R. 


New  Tobk,  September  19,  1846. 

SiK :  Having  for  some  time  been  in  treaty  with  the  owners  for  the 
purchase  of  the  property  lying  between  the  naval  hospital  and  navy 
yard  in  the  city  of  Brooklyn,  with  a  view  of  selling  it  to  the  govern- 
ment, and  not  wishing  to  incur  so  heavy  a  responsibility  without 
having  some  guarantee  that  they  would  take  it  at  a  given  sum,  the 
subject  has  been  before  the  bureau  twice,  who  are  in  favor  of  its  pur- 
chase. I  was  in  Washington  two  days  before  the  close  of  the  last 
session  of  Congress,  and  the  maps  were  then  put  before  the  late  Secre- 
tary, Mr.  Bancroft.  He  stated  the  necessity  of  the  government's 
having  it ;  but,  as  he  was  soon  to  leave  the  office,  did  not  wish  then 
to  act,  but  would  (in  case  he  should  continue)  ask  an  appropriation. 
I  also  would  like  to  know  if  you  could  become  the  purchaser  without 
its  being  made  known  until  I  could  have  time  to  get  the  titles  per- 
fected, as  there  are  between  twenty  and  thirty  owners,  who  have  to 
be  bought  out  singly  ;  and  if  it  should  be  known  that  the  government 
is  to  become  the  purchaser,  they  would  ask  such  exorbitant  prices  that 
it  never  could  be  bought ;  and  they  are  now  starting  improvements 
upon  the  property,  such  as  running  streets  through  it,  and  bringing 
private  interests  in  immediate  contact  with  the  present  yard.  If  the 
government  ever  wish  to  possess  the  property,  now  is  the  time,  as 
there  is  now  but  one  street  that  has  been  opened  through  to  the  bay  ; 
but  others  will  soon  follow,  as  you  will  see  ny  reference  to  a  copy  of  a 
map  which  I  gave  Commodore  Stringham  the  day  before  yesterday, 
which,  if  he  has  not,  he  will  forward  to  the  department. 

You  will  perceive  by  the  map  that  it  is  absolutely  necessary  the 
government  should  have  the  property;  otherwise  our  merchant  vessels 
will  be  in  such  close  contact  with  the  government  vessels  that  yon 
could  jump  from  one  to  the  other.    If  you  should  consider  it  advisable, 
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I  will  take  a  trip  to  yoar  city,  and  will  there  explain  to  you  in  a  more 
clear  light  the  whole  situation  of  the  property,  and  show  you  the  map, 
with  the  proposed  improToments,  and  how  it  can  be  purchased  by  the 
goTemment  at  a  less  sum  than  in  any  other  manner.  Being  a  pro* 
perty  owner  in  the  Ticinity  makes  me  conversant  with  the  whole 
matter. 

Very  respectfully^  sir,  your  obedient  servant, 

FREDERICK  GRIFFING. 
Hon.  John  Y.  Mason. 


Nbw  York,  November  16,  184T. 

Sir  :  Referring  to  my  former  letter  to  you  on  the  same  subject,  I 
have  entered  into  written  contracts  for  the  purchase  of  all  the  ground 
between  the  navy  yard  and  navy  hospital^  lyiQg  north  of  Flushing 
avenue,  and  the  rights  of  the  riparian  owners  to  the  ground  covered 
by  water  (or  mud  flats)  in  said  bay,  and  am  now  prepared  to  make  a 
sale  of  the  same  to  the  government  should  they  desire  to  purchase. 
The  deeds  of  conveyance  have  not  yet  been  executed  to  me,  but  are  to 
be  made  ready  and  delivered  within  ninety  days  from  the  15th  of 
October  past.  The  property  which  I  propose  to  sell  to  the  govern- 
ment, by  reference  to  the  enclosed  diagram,  is  marked  with  a  cross  in 
each  corner  on  the  channel  and  on  Flushing  avenue,  which  I  can  give 
a  satisfactory  title  for.  The  line  which  you  have  marked  out  upon 
the  map  made  by  Mr.  Day,  running  across  the  bay,  is  merely  a  line 
of  jurisdiction  given  by  the  State,  which  was  satisfactorily  shown 
at  Albany  they  had  no  right  to  give,  which  all  admit;  at  any  rate,  I 
can  give  a  good  title  to  it  from  the  city  of  New  York,  as  being  the 
riparian  owner.  My  object  now  is  not  to  discuss  those  questions.  If 
the  government  become  the  purchaser  on  Flushing  avenue,  they  then 
have  the  whole  of  the  front,  without  any  doubt,  as  the  two  sides  are 
now  in  their  possession.  The  property  is  well  woi*th  |100  per  running 
foot  on  Flushing  avenue,  and  at  that  price  I  make  them  an  offer  of 
the  property  ;  and  if  my  proposition  for  a  sale  be  entertained,  the 
qnestion  of  final  purchase  may  be  left  open  until  the  adjournment  of 
Congress.  In  the  meantime  an  appropriation  can  be  made  of  any  sum 
not  exceeding  $100  per  foot ;  but  if  the  government  should  not  wish 
to  purchase,  it  is  desirable  speedily  to  know  it,  in  order  that  I  may  go 
on  with  my  plans  for  improving  it. 

I  remain  your  obedient  servant, 

FREDERICK  GRIFFING. 
Hon.  John  Y.  Masow, 

Secretary  of  the  Navy. 


Bureau  of  Yabbs  and  Docks, 

November  19,  1847. 

Sir  :  I  have  the  honor  to  acknowledge  the  reference  to  this  bureau, 
for  opinion,  of  a  letter  to  you  from  Mr.  Frederick  Griffing,  dated 

1  ^*\%  inafo.n4i 


16th  mutant. 
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It  is  vet  J  deBirable,  in  my  opinion,  that  the  United  States  shonld 
own  the  land  and  flats  lying  between  the  navy  yard  and  naval  hos- 

{>ital  at  Brooklyn,  New  York,  described  in  the  plan  accompanying  the 
etter  of  Mr.  Griffing.  Many  good  reasons  conld  be  addaced  for  the 
acquirement  of  thie  property  by  the  United  States.  First,  the  pnblic 
ground  would  be  established  by  important  and  permanent  boundary 
on  a  wide  and  public  avenue.  Second,  the  government  would  control 
the  waters  of  the  Wallabout^  and  therefore  frequent  interruptions  to 
the  works  of  the  yard  by  ferry  boats  and  other  craft  passing  that  nar^ 
row  channel,  and  perhaps  coming  in  contact  with  public  vessels,  would 
be  prevented.  Third,  the  location  of  the  present  navy  yard,  which 
has  been  decided,  after  many  surveys  of  and  reports  upon  other  sites, 
to  be  the  permanent  site  for  a  navy  yard  and  dock  at  the  port  of  New 
York,  is  very  contracted  and  inadequate  for  such  an  important  estab- 
lishment  as  that  ultimately  will  be.  Fourth,  the  encroachments  by 
citizens  upon  the  public  boundary,  abutting  their  improvements  on 
the  line  on  either  side,  proving  a  great  annoyance. 

This  property,  in  my  opinion,  is  not  worth  to  the  government  more 
than  eighty:jfive  dcUars  per  running  foot  on  the  line  of  Flushing  ave- 
nue, with  all  the  rights  and  privileges  of  the  '*  riparian"  proprietors. 
That  price  I  would  respectfully  recommend  to  be  offered  for  it,  pro- 
vided Congress,  on  application,  autharize  the  purchase,  after  a  full  and 
satisfactory  examination  by  proper  and  legal  authority  of  the  title. 

The  papers  are  herewith  returned. 

I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

JOSEPH  SMITH. 

Hon.  J.  Y.  Mason, 

Secretary  (tfthe  Navy. 


Navy  Department, 
Washington^  December  11,  1847. 

Sir:  Referring  to  your  letter  of  the  16th  November  last,  and  to  the 
plan  which  accompanied  it,  and  by  the  recommendation  of  the  chief 
of  the  Bureau  of  Yards  and  Docks,  I  am  willing  to  recommend  to  Con- 
gress an  appropriation  of  two  hundred  and  eighty^five  thousand  dol- 
lars for  the  purchase  of  the  land  described  in  that  letter  and  plan, 
situated  in  Brooklyn,  New  York,  bonnded  north  by  the  Wallabout 
channel,  south  by  Flushing  avenue,  east  by  the  grounds  of  the  United 
States  naval  hospital,  and  west  by  the  grounds  of  the  United  States 
navy  yard ;  understanding  that  for  this  sum  you  will  make  a  perfect 
title,  satisfactory  to  the  United  States  district  attorney.  New  York,  to 
the  whole  of  the  premises  thus  described,  including  the  rights  of  the 
riparian  owners  to  the  flats  in  the  bay,  and  that  no  right  is  to  be  re- 
served to  you,  es^cept  that  of  taking  off  the  buildings  which  are  now  on 
the  property  and  constructing  a  sewer  under  ground  through  the 
western  lot  of  said  land  from  Flushing  avenue  to  the  channel.  Upon 
these  terms,  if  you  assent  to  them,  I  will  complete  the  purchase  as 
soon  as  the  necessary  appropriation  shall  be  made  by  Congress ;  and 
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that  no  time  may  be  lost  in  bringing  the  subject  to  the  attention  of 
the  proper  committees,  I  will  thank  you  to  inform  me  without  delay 
whether  yon  will  accede  to  this  proposal.  Should  you  do  so,  aad  Con- 
gre68  should  neglect  or  fail  to  make  the  appropriation  for  the  purpose 
cU  its  present  session^  it  is  not  expected  that  yon  will  be  further  bound 
by  yoar  agreement. 

Very  respectfully  yours, 

J,  Y.  MASON. 
Fbsdsrick  Griffing,  Esq.,  Woihtngton. 


BuKEAU  OF  Yards  and  Docks, 

January  25,  1848. 

Sir:  Agreeably  to  your  directions^  I  have  the  honor  herewith  to 
submit  two  copies  of  the  plan  of  the  navy  yard  and  hospital  grounds 
at  Brooklyn,  New  York,  embracing  also  the  grounds  lying  between 
these  two  places.  The  purchase  of  these  interreuing  grounds  I  con- 
sider of  great  importance  to  the  government. 

The  price  at  which  the  proprietors  agree  now  to  take  for  this  property 
I  consider  to  be  reasonable,  and  respectfully  recommend  that  the  pur- 
chase be  made  without  delay,  provided  the  title  shall  prove  satisfac- 
tory to  the  law  officer  of  the  government,  and  Congress  shall  make  the 
necessary  appropriation. 

Should  the  purchase  be  delayed  or  postponed  to  a  future  period,  I 
fear  the  opportunity  to  secure  this  property  will  be  lost,  or  that  a 
larger  sum  may  be  demanded  than  it  can  now  be  had  for ;  I  therefore 
respectfully  recommend  that  application  be  made  to  Congress  for  an 
appropriation  of  the  necessary  means,  and  that  the  property  in  ques- 
tion be  secured  without  delay. 

I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

JOSEPH  SMITH. 
'  Hon.  J.  Y.  Mason,  Secretary  of  the  Navy. 


Bureau  op  Yards  and  Docks, 

April  1,  1848. 

Sir  :  I  have  received  your  letter  of  the  Slst  ultimo,  returning  the 
memorandum  respecting  the  dry  dock  at  Brooklyn  navy  yard  which 
I  had  the  honor  to  submit  for  your  consideration  some  days  since,  and 
which  you  now  desire  may  be  officially  communicated,  with  my  opin- 
ion as  to  the  expediency  of  going  on  to  complete  the  dock. 

I  am  directed  by  the  Secretary  of  the  Navy  to  comply  with  your 
request,  and  to  say  that  the  memorandum  referred  to  was  prepared  by 
his  direction,  and  received  his  approbation  as  a  fair  exposition  of  the 
questions  connected  with  the  prosecution  of  the  dry  dock  at  Brooklyn, 
giving  important  information  compiled  from  official  papers,  in  a  con- 
venient form,  to  those  whose  duty  it  was  to  determine  them.  The 
Secretary  desires  that  the  information  may  assume  an  official  form, 
and  instructs  me  to  say  that,  although  not  called  on,  his  opinion  is 
decidedly  in  favor  of  finishing  the  work. 
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I  have  reflpectfuUy  to  state,  as  my  opinion,  that  the  intereete  of  tiie 
United  States  require  that  the  work  should  he  prosecuted  without  de- 
lay and  with  energy ;  the  wood  material  of  which  the  co£Per-dam  is 
constructed  is  not  of  a  durahle  character,  and  unnecessary  delay  might 
endanger  the  safety  of  the  work. 

I  had  stated  in  the  memorandum  that  to  complete  the  dock  there 
would  be  required  $667,860  39,  viz : 

For  materials $365,675  03 

For  labor 214,540  41 

For  contingencies 87,644  95 

667,860  39 


I  am,  very  respectfully,  your  obedient  servant, 

JOSEPH  SMITH. 
Hon.  Samuel  F.  Vinton, 

Chairman  of  the  Committee  of  Ways  and  Means  ^ 

House  of  Bepreaentatives, 


MEMOBANDXJM. 

The  site  for  a  dry  dock  at  New  York  was  examined  in  1826,  when 
the  sites  for  the  present  docks  at  Boston  and  Norfolk  were  selected. 
The  examinations  at  New  York  appear  to  have  been  favorable,  and 
received  the  approval  of  Congress.  Nothing,  however,  was  done  until 
the  passage  of  the  appropriation  of  $100,000,  3d  March,  1835,  when 
the  site  was  surveyed,  &c.,  and  about  $5,000  expended ;  the  balance 
of  the  appropriation  remained  in  the  treasury  until  December,  1837, 
when  it  was  carried  to  the  surplus  fund. 

From  this  period  until  the  appropriation  of  1841  was  passed,  al- 
though the  subject  was  from  time  to  time  brought  to  the  attention  of 
Congress  by  the  Secretary  of  the  Navy  in  his  annual  reports,  owing 
to  various  conflicting  opinions  as  to  the  site  most  eligible  for  a  dock, 
no  decisive  measures  were  taken  for  its  construction.  By  the  act  of 
3d  March,  1841,  making  appropriations  for  the  navy,  the  sum  of 
$50,000  was  embraced  in  the  items  for  improvements  at  New  York, 
lor  commencing  a  dry  dock  at  that  yard. 

Under  this  appropriation  the  work  was  commenced  by  E.  H.  Cour- 
tenay,  esq.,  engineer,  in  the  month  of  October  following.  Mr.  Cour- 
tenay  continued  in  charge  of  the  work  until  August,  1842,  when  it 
was  suspended,  $35,264  75  having  been  expended  thereon. 

Bj  the  act  of  4th  of  August,  1842,  the  sum  of  $129,000  was  appro- 
priated for  the  New  York  yard,  [among  the  items  which  make  up  this 
sum  was  $100,000  for  the  dry  dock,]  with  thene provisoes:  that  no  part 
of  this  or  any  former  appropriation  shall  be  applied  to  the  construction 
of  a  dry  dock,  &c.,  &c.,  until  a  suitable  place  shall  be  selected  in  the 
harbor  of  New  York,  &c. :  Providedy  also,  That  the  Secretary  of  the 
Navy  may,  in  his  discretion,  apply  the  sum  of  $100,000  of  the  amount 
appropriated,  and  any  balance  of  former  appropriations,  for  the  con- 
struction of  a  dry  dock  at  Brooklyn,  to  the  construction  of  a  floating 
dock,  &c.,  at  the  same  place,  &c. 
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Under  the  first  proviaion  of  the  above  act  a  commission,  consisting  of 
Captains  Conner  and  Shubrick,  and  Moncnre  Bobinson,  esq.,  civil 
engineer,  was  appointed  12th  of  Angust,  1842,  bj  Mr.  Secretary  Up- 
shur, to  ascertain  whether  or  not  a  place  more  suitable  than  the 
present  one  for  a  navy  yard  and  dock  might  not  be  fonnd  in  the  har- 
bor of  New  York.  Their  report,  dated  27th  October,  1842,  gives  the 
present  site  preference  over  all  others  examined. 

In  execution  of  the  latter  provision  of  the  act  referred  to,  Captain 
B.  Kennon,  Samuel  Humphreys,  esq.,  chief  naval  constructor,  and 
Professor  W.  R.  Johnson,  were  appointed  to  proceed  to  New  York 
and  examine  the  various  plans  of  floating  docks,  their  advantages  and 
disadvantages,  as  compared  with  a  dry  dock,  &c.  These  gentlemen 
reported  8th  October,  1842,  expressing  a  preference  for  the  permanent 
stone  dock  over  all  others,  and  for  the  balance  dock  over  the  floating 
docks  examined. 

By  act  of  3d  March,  1843,  the  Secretary  of  the  Navy  was  directed 
to  cause  examinations  to  be  made  of  the  practicability  and  probable 
expense  of  constructing  a  dock  at  New  York,  of  capacity  sufficient  to 
raise  a  74-gun  ship,  upon  the  principle  of  using  the  Croton  aqueduct 
as  an  elevating  power ;  also  to  examine  other  plans  of  floating  or  dry 
docks  deemed  worthy  to  be  reported  upon,  suspending  all  expenditures 
of  previous  appropriations  for  dry  dock  at  New  York  until  1st  Jan- 
uary, 1844. 

Mr.  Secretary  Henshaw  appointed  W.  P.  S.  Sanger,  esq.,  civil  en- 
gineer, to  make  the  requirea  examinations  under  the  above  act,  whose 
report,  dated  23d  January  1844,  disapproves  of  the  plan  of  using  the 
Croton  power,  but  admits  the  practicability  of  constructing  a  floating 
dock  of  the  required  capacity. 

By  the  act  of  17th  June,  1844,  the  unexpended  balance  of  the  ap- 
propriation of  4th  August,  1842,  ($100,000,)  was  directed  to  be  im- 
mediately expended  in  continuation  of  the  work  already  commenced 
for  the  construction  of  a  stone  dock  at  New  York,  or  to  construct  a 
dry  dock  on  some  other  plan,  if  the  Secretary  of  the  Navy  should 
deem  the  same  best  suited  for  the  purposes  of  the  navy. 

After  a  personal  examination,  Mr.  Secretary  Mason  determined  that 
the  work  upon  the  stone  dock  should  be  resumed ;  and  for  this  pur- 
pose General  W.  G.  McNeil  was  appointed  engineer,  and  the  work 
commenced  10th  of  October,  1844,  from  which  time  until  Ist  of  April, 

1845,  when  he  was  succeeded  by  Mr.  Sanger,  the  sum  of  $114,671  83 
was  expended.  Mr.  Sanger  was  succeeded  by  the  present  engineer, 
Mr.  McAlpine,  23d  June,  1846. 

Subsequent  appropriations  for  this  work  have  increased  the  amount 
granted  to  the  aggregate  sum  of  $825,000,  as  follows  : 

1841,  March  3 — Amount  appropriated $50,000 

1844,  June  17 do do 100,000 

1846,  March  3 do do 150,000 

1846,  August  10 do do 250,000 

1847,  March  3 do do 275,000 

825,000 


1 
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The  expenditure  to  the  Ist  March,  1848,  have  been — 

For  materials $388,284  03 

For  labor 448,865  68 

832,1S9  61 


Of  the  amount  reported  as  expended  above,  there  remains  unpaid — 

Of  labor $26,241  84 

Of  materials 1,300  43 

27,542  27 
To  which  should  be  added  the  amount  of  10  per  cent,  re- 
tained on  bills  of  materials  furnished,  amounting  to...        7>734  16 

Making  the  whole  amount  due  to  1st  March,  1848 35,276  43 


The  additional  amount  required  to  complete  the  dock  is  estimated 
as  follows : 

For  materials $365,676  03 

For  labor 214,540  41 

For  contingencies ^ 87,644  95 

Total 667,860  39 


Of  which  amount  there  will  be  remaining  at  the  completion  of  the 
work,  engines,  machines,  tools,  buildings,  cattle,  &c.,  to  the  value  of 
about  $50,000. 

It  is  believed  that  the  dock  will  be  completed  to  receive  vessels  by 
the  Ist  October,  1850,  if  funds  are  provided  in  time  to  meet  the  de- 
mands for  a  vigorous  prosecution  of  the  work. 

The  sums  required  to  meet  existing  engagements,  and  to  place  the 
work  in  a  state  of  security  in  the  event  of  its  being  suspended,  in 
estimated  at  $145,840  55. 

The  following  statement  will  explain  some  of  the  circumstances 
which  tend  to  swell  the  cost  of  the  dock  beyond  the  original  estimate : 

The  coffer-dam  was  originally  estimated  to  cost  about  $47,000. 
More  than  twice  that  sum  was  expended  upon  the  dam  and  protection 
piling  before  an  attempt  was  made  to  remove  the  water ;  and  since 
the  time  it  was  considered  complete,  about  $80,000  have  been  extended 
in  securing  the  dam  and  repairing  breaches  ;  making  the  whole  cost 
i;o  this  date  nearly  $200,000.  This  dam  has  been  enlarged  to  three 
times  its  original  dimensions,  the  expense  of  which  has  been  increased 
'in  consequence  of  the  necessity  of  doing  the  work  while  other  works 
in  connexion  with  it  were  in  progress. 

The  eoscavation  was  estimated  to  cost  about  $40,000.  The  cost  of 
this  item  will  amount  to  $140,000.  This  increase  has  been  occasioned 
•by  the  bad  character  of  the  soil,  a  large  portion  of  which  it  was  neces- 
sary to  remove  in  a  semi-fluid  state,  rendered  worse  by  the  successive 
(fillings  of  the  pit  and  the  numerous  springs  near  its  bottom.     The 
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sliding  character  of  the  material  greatly  increased  the  quantity  to  be 
removed. 

The  foundation  was  originally  estimated  to  cost  about  |T0,000.  The 
actual  cost  will  be  about  $126,000.  The  foundation  has  been  increased 
in  area,  and  the  number  of  piles  about  one-half,  and  they  driven  to  a 
greater  depth  than  was  at  firat  contemplated.  The  bottom  springs 
broke  up  the  foundation  in  several  places,  and  in  all  instances  in- 
creased the  expense  of  performing  the  work. 

The  dimensions  of  the  dock  have  been  enlarged  since  its  commence- 
ment^ increasing  the  quantity  of  masonry  about  one-fourth. 

These  circumstances^  together  with  suspensions,  renewal  of  opera- 
tions, and  change  of  superintendents  and  engineers,  have  added  to  its 
cost  beyond  the  original  estimate. 

JOS.  SHITH,  Okie/ of  Bureau. 

Mabch  31,  1848. 


In  the  House  of  Beprbsentauvbs^  January  26,  1855. 

Mr.  F.  P.  Stanton,  from  the  Committee  on  the  Judiciary,  made  the 
following  report : 

The  Committee  on  the  Judiciary ^  to  whom  was  referred  the  memorial  of 
Frederick  Griffingy  having  had  the  same  under  consideration ^  submit 
the  foUounng  report: 

The  facts  in  this  case  are  fully  and  correctly  stated  in  the  papers 
appended,  being  the  statement  of  the  memorialist  and  the  explana- 
tions of  the  Navy  Department.  The  only  question  for  the  considera* 
tion  of  the  committee,  is,  whether  upon  the  agreement  made  by  the 
Secretary  of  the  Navy  with  Mr.  G-rimng,  before  the  passage  of  the  act 
of  3d  August,  1847,  the  charges  levied  by  the  city  of  Brooklyn  upon 
the  property  agreed  to  be  sold,  ought  to  fall  upon  the  government  or 
upon  the  memorialist. 

It  is  true  the  Secretary  of  the  Navy  had  no  power  to  contract  for 
the  purchase  of  the  property  in  question,  and  his  agreement  was  con- 
ditional, depending  upon  the  appropriation  subsequently  made  by 
Congress.  But,  at  the  same  time,  it  must  be  admitted  that  the  pro- 
perty was  important  to  the  government,  and  the  conditional  arrange- 
ment prudent  and  proper  on  the  part  of  the  Secretary.  It  is  conceded, 
also,  that  the  ground  purchased  is  fully  worth  the  amount  which  will 
be  paid,  even  if  the  charges  levied  by  the  city  of  Brooklyn  should  be 
assumed  by  the  United  States. 

If  this  contract  had  been  made  between  two  individuals  for  the  un- 
conditional sale  of  real  estate,  to  be  perfected  at  a  future  day,  there 
would  be  no  difficulty  in  determining  which  party  would  be  bound  to 
sustain  the  burden  imposed  in  this  case.  The  authorities  are  clear 
and  uniform  to  the  effect  that  the^  purchaser  is  considered  the  owner 
in  equity,  and  must  bear  any  loss  which  accrues  subsequently  to  the 
agreement,  if  such  loss  be  not  in  consequence  of  any  act  of  the  vendor. 
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<^  Equity  looks  upon  tliat  as  done  which  is  agreed  to  he  done/' — 
(Craig  V8.  Leslie,  3  Wheaton  57T^ ;  1  Story  Eq.,  sec.  649.) 

'^  A  purchaser  hefore  conyevance  is,  in  equity,  owner  of  the  estate 
almost  to  every  purpose.  U  hefore  conyeyance  a  hoose  should  be 
burnt  down,  the  loss  would  be  his.  If  any  acquisitions,  as  by  liyes 
dropping,  should  accrue,  the  profit  would  be  his." — (Rawlins  va.  Bur- 
gis,  2  Yes.  and  Beames,  386.) 

^*  A  vendee  being  equitable  owner  of  the  estate  from  the  time  of  the 
oontract  for  sale,  must  pay  the  consideration  for  it,  although  the  estate 
itself  should  be  destroyed  between  the  agreement  and  the  conveyance," 
&c.,  &c. — (Engden  on  Vendors,  p.  205-6 ;  Paine  w.  Meller,  6  Vesey, 
349,  and  notes ;  2  Story's  Equity,  sec.  790 ;  2  Story's  Equity,  sec. 
740 ;  Carmel  vs.  Buchlee,  2  P.  Wms.,  243  ;  3  Kent's  Com.,  466,) 

One  of  two  innocent  parties  must  lose  the  amount  of  thirty  thou- 
sand dollars,  levied  upon  this  property  by  the  city  of  Brooklyn  after 
the  agreement  had  been  made  between  the  memorialist  and  the  Secre- 
tary. K  it  had  been  a  valid  and  unconditional  contract,  it  is  dear, 
from  the  authorities  quoted,  the  government  would  be  bound  for  the 
assessment.  The  Secretary  was  not  authorized  by  any  existing  law 
to  make  any  such  agreement,  and  it  may  therefore  be  said  there  was 
no  legal  contract  in  existence.  This  position  cannot  be  denied.  But, 
on  the  other  hand,  inasmuch  as  the  Secretary  asked  of  Congress  the 
necessary  appropriation,  and  Congress  granted  it,  for  the  purpoae  of 
carrying  out  this  very  agreement,  it  would  appear  to  be  iair  and 
equitable  to  consider  the  agreem3nt  as  ratified  and  approved  from  the 
beginning.  In  this  view  of  the  subject,  good  conscience  would  require 
the  government  to  assume  the  payment  of  the  amount  of  the  Brooklyn 
assessment. 

This  conclusion  is  strengthened,  in  its  equitable  aspect,  by  the  con- 
sideration that  the  charges  in  question  are  levied  for  the  benefit  of 
the  property  itself.  It  is  true,  the  avenues  ordered  to  be  opened 
through  the  land  were  rather  an  inconvenience  to  the  United  States  ; 
but,  in  principle  and  in  general  effect,  they  would  have  operated  to 
the  benefit  of  the  owner  of  the  property.  If  Mr.  G-riffing  should  be 
forced  to  pay  the  assessment,  he  would  be  deprived  of  the  advantage 
which  he  would  undoubtedly  have  enjoyed  from  this  expenditure  if  he 
had  continued  to  hold  the  land.  It  is  therefore  plain,  that,  although 
the  United  States  may  not  be  in  a  position  to  profit  by  the  improve- 
ment resulting  from  this  change,  it  would  be  a  great  hardship,  and 
manifestly  inequitable  to  force  the  payment  from  the  memorialist. 

The  committee,  therefore,  report  a  bill  for  his  relief. 


Navy  Department, 

January  25,  1854. 

Sir  :  In  reply  to  the  inquiries  contained  in  your  letter  of  the  20th 
instant,  touching  the  memorial  of  Frederick  Griffing,  enclosed  there- 
with, I  have  the  honor  to  transmit  herewith  the  report  of  the  chief  of 
the  Bureau  of  Navy  Yards  and  Docks,  setting  forth,  as  the  department 
thinks,  the  facts  in  the  case. 
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The  memorial  of  Frederick  Griffing  is  returned,  and  aocompaniee 
this  letter  and  the  report  referred  to. 
I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

J.  C.  DOBBIN. 
Hon.  Fred.  P.  Stahtok, 

Ckairman  of  the  Oommiitee  on  the  Judiciary ,  Ho.  of  Reps. 


Bureau  of  Tards  aih)  Docks, 

January  25,  1854. 

Sir  :  I  have  the  honor  to  acknowledge  the  reference  to  this  bureau 
of  a  communication  from  the  honorable  F.  P.  Stanton,  chairman  o  f 
the  Committee  on  the  Judiciary  of  the  House  of  Representatives,  dated 
the  20th  instant,  enclosing  the  memorial  to  Congress  of  Frederick 
Griflfing,  esq. ,  praying  for  relief  by  payment  of  money  reserved  by 
the  United  States  to  remove  certain  incumbrances  upon  land  conveyed 
to  the  United  States  by  said  Griffing,  which  reservation  the  said 
Griffing  avers  should  not  in  law  or  justice  have  been  withheld  from 
him,  and  requesting  to  know  from  the  Navy  Department  whether 
the  facts  stated  in  said  memorial  are  accurate  and  true ;  and  desiring 
to  know  if  a  contract  was  concluded  on  the  basis  of  the  letter  of  the 
Secretary  of  the  Navv,  dated  the  11th  of  December,  1847  ;  and  if 
such  contract  was  made  conditioned  upon  the  appropriation^  at  what 
precise  date  it  was  concluded. 

In  reply,  I  have  the  honor  to  state  succinctly,  that,  so  far  as  is 
known  to  me,  there  was  no  other  contract  or  bargain  entered  into  or 
made  between  the  Secretary  of  the  Navy  and  Mr.  Griffing  than  is 
contained  in  the  said  letter  from  the  Secretary  of  the  Navy  to  him, 
dated  December  11,  1847,  which  is  correctly  recited  in  said  memorial, 
and  his  acceptance  of  the  terms  therein  proposed. 

In  pursuance  of  this  arrangement,  the  Secretary  of  the  Navy  asked 
of  Congress  authority  to  make  the  purchase  as  proposed,  and  an  ap« 
propriation  of  $285,000  to  enable  the  department  to  consummate  it. 
The  act  of  Congress  of  August  3,  1848,  making  appropriation  for  the 
year  ending  30th  June,  1849,  contains  the  following  clause:  ^^For 
the  purchase  by  the  Secretary  of  the  Navy  of  the  land,  above  and  under 
water,  bounded  by  Flushing  avenue,  in  the  city  of  Brooklyn,  in  the 
State  of  New  York,  the  United  States  navy  yard,  hospital  grounds, 
and  the  Wallabout  bay  to  the  channel,  two  hundred  and  eighty-five 
thousand  dollars  :  Provided^  That  no  part  of  said  sum  of  money  shall 
be  applied  to  the  payment  of  the  purchase  money  until  a  sood  and 
perfect  title  is  secured  to  the  United  States  for  the  said  land  and  its 
appurtenances." 

After  the  passage  of  the  above  act  the  Secretary  of  the  Navy,  on 
the  9th  of  August,  informed  Mr.  Griffing  that  he  was  ready  to  con- 
summate the  said  p\irchase  on  the  part  of  the  United  States,  when  it 
appeared  there  were  yet  incumbrances  upon  the  land  which  Mr.  Grif- 
fing had  not  removed;  and  among  others,  one  for  improvements  made 
by  the  city  of  Brooklyn,  in  the  construction  of  streets  or  avenues, 
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amounting  to  some  $28,000.  These  ameBsments  hj  the  city  had 
been  levied  between  the  dates  of  Mr.  Griffing's  acceptance  of  the  Sec- 
retary's proposition  of  December  11,  1847)  and  the  passage  of  the 
above  act. 

On  the  Secretary's  demurring  to  make  payment  until  all  the  in- 
cumbrances should  be  removed,  the  Attorney  General,  as  I  under- 
stood, decided  it  to  be  safe  for  the  department  to  make  payment  in 
part  on  receiving  a  deed  of  warranty  from  Mr.  Griifing  and  wife,  re- 
taining sufficient  to  indemnify  the  government  against  loss,  and 
enable  it  to  remove  all  legal  liens  upon  the  land  should  Mr.  Griffing 
fail  to  do  so.  Accordingly  under  this  arrangement  Mr.  Griffing 
delivered  a  deed  of  warranty,  and  on  the  16th  of  August,  1848,  he 
received  $160,000  in  part  payment,  and  various  sums  thereafter  as 
incumbrances  were  removed,  as  certified  by  the  district  attorney, 
until,  on  the  10th  of  October,  1848,  the  last  incumbrance  (except  that 
assessed  by  the  city  of  Brooklyn)  was  removed,  and  the  final  payment 
(except  the  $30,000  reserved,)  amounting  to  $17,417  53,  was  nmde  to 
Mr.  Griffing. 

The  department  retained  the  $30,000  of  the  purchase  money  in  its 
hands  until  Mr.  Griffing  could  have  an  opportunity  of  t-esting  the 
legality  of  the  said  assessment  made  by  the  city  of  Brooklyn  by  a 
suit  at  law,  provided  it  should  be  tried  as  soon  as  practicable,  the 
Secretary  requiring  a  bond  in  the  penal  sum  of  $6,000  to  indemnify 
the  United  States  against  any  liability  or  loss  beyond  the  $30,000  re- 
tained, should  the  case  be  decided  against  Mr.  Griffing  and  the  sam 
retained  be  insufficient  to  meet  the  demands,  including  costs,  &c. 

A  bond  was  accordingly  given,  and  a  suit  commenced  and  carried 
to  the  court  of  appeals,  where  it  was  decided  against  Mr.  Griffing, 
when  the  Secretary,  upon  the  demand  of  the  city  authorities  of  Brook- 
lyn, paid  over  the  $30,000  to  them  ;  which  sum,  however,  was  not 
sufficient  to  pay  the  debt  and  cost,  and  the  balance,  so  far  as  I  know, 
yet  remains  unpaid. 

The  claim  of  Mr.  Griffing  is  predicated  upon  the  contingent  bargain 
as  set  forth  in  the  said  letter  of  the  Secretary  of  the  Navy  to  him, 
dated  December  11,  1847,  and  accepted  by  him.  The  question  which 
seems  to  present  itself  is,  whether  the  assessments  by  the  city  of 
Brooklyn  were  laid  upon  the  property  of  the  United  States  by  virtue 
of  the  contingent  proposition  of  tne  Secretary  and  the  acceptance  ofit 
by  Mr.  Griffing,  having  been  levied  after  the  acceptance  of  the  Secre- 
tary's proposition,  or,  upon  Griffing's  property,  be/ore  the  conveyance 
was  actually  executed. 

The  papers  are  herewith  returned. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

JOS.  SMITH. 

Hon.  James  C.  Dobbin, 

Secretary  of  the  Navy. 
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To  the  honoroMe  the  Senate  and  House  of  Bepresentativea  of  the  United 

States  in  Congress  assembled  : 

The  petition  of  Frederick  Orifflng,  of  Brooklyn,  in  the  county  of 
Kings,  and  Biate  of  New  York,  respectfully  represents  : 

That  on  the  19th  of  September,  A.  D.  1846,  your  petitioner  stated, 
by  letter  to  the  Secretary  of  the  Navy,  that  "  having  been  for  some 
time  in  treaty  with  the  owners  for  the  purchase  of  the  property  lying 
between  the  naval  hospital  and  the  navy  yard,  in  the  city  of  Brooklyn, 
with  a  view  of  selling  it  to  the  government ;  and  not  wishing  to  incur 
so  heavy  a  responsibility  without  having  some  guarantee  that  they 
would  take  it  at  a  given  sum,"  he  desired  the  views  of  the  Secretary 
on  the  subject.  That  after  some  farther  negotiations  with  the  Secre- 
tary of  the  Navy,  your  petitioner  again  wrote  him,  under  date  of  No- 
vember 16,  1847,  that  he  had  entered  into  written  contracts  for  the 
purchase  of  said  lands,  and  was  then  prepared  to  make  a  sale  of  the 
same  to  the  government,  although,  as  he  therein  stated,  he  had  not 
yet  received  of  the  owners  their  deeds  of  the  land.  That  on  the  11th 
of  December,  1817,  the  said  Secretary  addressed  to  your  petitioner  the 
following  letter : 

"Navt  Department, 
'*  JVashinfftoUy  December  11,  1847. 

*  *  Sir  :  Referring  to  your  letter  of  the  1 6th  November  last,  and  to  the 
plan  which  accompanied  it,  and  by  the  recommendation  of  the  chief 
of  the  Bureau  of  Yards  and  Docks,  I  am  willing  to  recommend  to  Con- 
gress an  appropriation  of  two  hundred  and  eighty-five  thousand  dol- 
lars for  the  purchase  of  the  land  described  in  that  letter  and  plan, 
situated  in  Brooklyn,  New  York,  bounded  north  by  the  Wallabout 
channel,  south  by  Flushing  avenue,  east  by  the  grounds  of  the  United 
State  naval  hospital,  and  west  by  the  grounds  of  the  United  States 
navy  yard;  understanding  that  for  this  sum  you  will  make  a  perfect 
title,  satisfactory  to  the  United  States  district  attorney.  New  York,  to 
the  whole  of  the  premises  thus  described,  including  the  rights  of  the 
riparian  owners  to  the  flats  in  the  bay ;  and  that  no  right  is  to  be 
reserved  to  you,  except  that  of  taking  off  the  buildings  which  are  now 
on  the  property  and  constructing  a  sewer  under  ground  through  the 
western  lot  of  said  land,  from  flushing  avenue  to  the  channel.  Upon 
these  terms,  if  you  assent  to  them,  I  will  complete  the  purchase  as 
soon  as  the  necessary  appropriation  shall  be  made  by  Congress  ;  and 
that  no  time  may  be  lost  in  bringing  the  subject  to  the  attention  of 
the  proper  committees,  I  will  thank  you  to  inform  me,  without  delay, 
whether  you  will  accede  to  this  proposal.  Should  you  do  so,  and 
Congress  should  neglect  or  fail  to  make  the  appropriation  for  the  pur- 
pose at  its  present  session,  it  is  not  expected  that  you  will  be  further 
bound  by  your  agreement. 

''  Very  respectfully  yours, 

'^  J.  T.  MASON. 

"  Frederick  GRIFFINC^,  Esq.,  Washington." 
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That  on  receipt  of  the  letter  ahove  set  forth,  your  petitioner  forth- 
with came  to  Washington,  and,  at  the  Navj  Department,  accepted,  in 
writing,  the  proposition  contained  in  said  letter,  and  so  bound  him- 
self to  convey  said  land  to  the  government  at  the  price  stipulated 
therein.  That  Congress  did  make  the  appropriation  asked  for  by  the 
Secretary  for  the  purchase  of  said  land,  by  act  of  Angnst  3,  1848. 
That  your  petitioner,  relying  on  said  contract  with  the  goTernment, 
closed  his  negotiations  with  the  owners  of  said  land,  and  received 
deeds  of  all  the  numerous  titles,  and  was  ready  to  convey  to  the  gov- 
ernment ''  a  perfect  title,  satis&ctory  to  the  United  States  district 
attorney,"  as  the  title  stood  at  the  execution  of  said  contract,  in  De- 
cember, 1847. 

That  after  said  contract  was  executed  as  aforesaid,  an  assessment 
was  made  by  the  dty  of  Brooklyn  upon  said  land,  for  building  a 
street,  to  the  amount  of  thirty  thousand  dollars.  That  this  assess- 
ment was  not  in  contemplation  at  the  time  of  said  contract,  and  was 
wholly  for  the  benefit  of  the  purchaser.  That  the  Secretary  of  the 
Navy  declined  to  receive  a  conveyance  of  said  land,  and  pay  the  stip- 
ulated consideration,  unless  your  petitioner  would  pay  said  assessment. 

That  having  purchased  said  land  solely  for  the  use  of  the  govern- 
ment, and  personally  bound  himself  for  the  payment  therefor,  and 
being  held  to  convey  the  same  to  the  government,  provided  said  ap- 
propriation should  be  made,  your  petitioner  had  made  no  arrange- 
ment for  the  disposal  of  said  land,  or  to  meet  his  contracts  of  payment 
therefor  to  the  owners  ;  and  so  was  compelled  to  convey  said  land  to 
the  government  without  full  payment,  and  to  receive  only  two  hun- 
dred and  fifty-five  thousand  dollars^  the  Navy  Department  retaining 
thirty  thousand  dollars  wherewith  to  pay  said  assessment ;  your  pe- 
titioner then,  and  always,  protesting  that  he  was,  on  every  principle 
of  law  and  equity,  entitled  to  receive  the  full  consideration  of  said 
purchase,  upon  conveyance  to  the  government  of  a  perfect  title,  as  of 
the  date  of  said  contract  with  said  department ;  and  that  assessments 
subsequently  made  on  said  land  for  its  improvement  were  not  incum- 
brances which  he  was  bound  to  remove.  That  in  his  contracts  for 
said  land  he  paid  interest  to  the  owners  from  the  date  of  his  contracts, 
bearing  date  m  December^  1847)  and  in  justice  should  receive  the 
same. 

That  he  is  informed  that  no  further  appropriation  having  been 
made  for  said  purchase,  it  is  not  in  the  power  of  said  department  to 
pay  said  balance:  wherefore  he  prays  that  such  relief  may  be  granted 
him  as  may  seem  just  and  proper ;  and,  as  in  duty  bound,  will  ever 
pray. 

FBEDEBICK  GRIFFING. 


Navy  Department,  August  9,  1848. 

Sir  :  I  enclose  you  a  copy  of  my  instructions  to  the  navy  agent  at 
New  York,  concerning  the  payment  of  the  purchase  money  of  the 
land  above  and  under  water  on  the  Wallabout  bay,  for  the  purchase 
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of  which  of  Frederick  GrilBSng,  esq.,  an  appropriation  has  been  made 
hj  the  act  of  Congress  of  the  3d  of  Aagnst  instant. 

I  request  that  yon  will  have  the  goodness  to  see  to  the  execution, 
deliyery,  and  record  of  a  deed  for  the  property  by  the  said  Griffing, 
with  general  warranty^  subject  only  to  the  reservations  agreed  to  m 
my  letter  of  December  11,  1847.  Acting  on  the  advice  of  the  Attor- 
ney General,  in  whose  opinion  I  concur,  you  will  perceive  that  I  have 
regarded  the  execution  and  delivery  of  such  a  deed  as  securing  to  the 
United  States  a  perfect  title  to  the  premises.  The  conveyance  will 
entitle  the  government,  even  if  the  vendor  shall  fail  to  do  so,  to  satisfy 
and  discharge  the  debts  secured  by  mortgage  on  the  property  ;  and 
the  retention  of  a  sum  of  the  purchase  money  greater  in  amount  than 
the  incumbrances,  will  protect  the  government  and  insure  the  com- 
pletion of  the  title,  if  the  vendor  shall  not  himself  pay  them.  I 
request  that  you  will^  in  each  case  of  the  satisfaction  of  the  mortgages, 
certify  the  fact  to  the  navy  agent,  that  he  may  pay  to  the  vendor,  or 
his  onier,  the  amount  thereof;  and  that  you  will  cause  the  evidence  of 
such  satisfaction  to  be  duly  recorded  according  to  the  laws  of  the  State 
of  New  York.  When  they  shall  have  been  all  satisfied,  be  pleased  to 
certify  that  fact  to  the  navy  agent. 

To  enable  Mr.  Griffing  to  complete  his  title  before  executing  his 
conveyance,  I  enclose  a  letter  addressed  to  the  comptroller  of  the  city 
of  New  York.  Be  pleased  to  read  it ;  and  if  you  see  no  objectionable 
concession  made  in  it,  cause  it  to  be  delivered  to  the  comptroller. 

Mr.  Oriffing  will,  of  course,  obtain  the  grant  of  the  city  of  New 
York  before  he  can  make  a  title  to  the  United  States. 

I  regret  to  subject  you  to  a  troublesome  duty  ;  but,  while  executing 
the  act  of  Congress  in  a  spirit  of  fairness,  I  will  be  justified  by  your 
knowledge  of  the  intricacy  of  the  title  derived  from  your  very  full 
examination  made  at  my  request,  in  taking  every  precaution  to  guard 
against  any  disturbance  of  the  rights  of  the  United  States  at  a  future 
day. 

I  am,  very  respecttuUy,  your  obedient  servant, 

J.  Y.  MASON. 

Hon.  B.  F.  BuTLBR, 

United  States  District  Attorney^  New  York. 


Flushing  avenue  grading y  from  Hampden  street  to  Clermont  avenue. 

The  assessment  committee,  to  whom  was  referred  the  within  assess- 
ment roll  for  Flushing  avenue  grading,  from  Hampden  street  to 
Clermont  avenue,  report : 

That  they  have  examined  the  same,  and  believing  all  the  proceed- 
ings to  have  been  regular,  respectfully  recommend  that  the  same  be 
and  is  hereby  confirmed. 

Besdvedy  That  an  abstract  of  the  aforesaid  assessment  roll  be  fur- 
ls bed  the  comptroller^  and  that  warrants  be  issued  in  payment  of  the 
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YRriouB  charges  therein  mentioned,  when  moneys  shall  hare  aocrned 

in  the  treasury  for  that  purpose. 

GEORGE  B.  FISK, 
JOSEPH  WILSON, 
H.  C.  CADY, 

Aa$essment  Chmmittee. 

Adopted  Jaly  10, 1848,  by  the  following  vote :  Ayes  15,  nays  0. 

EDWARD  COPLAND, 


Approved  July  12,  1848. 


Clerk  of  Common  Council. 


P.  B.  STRTKER,  Mayor. 


Brookltn,  June  30,  1849. 

This  is  to  certify  that  William  Beard,  the  contractor  for  grading 
Flushing  avenue,  from  Hampden  street  to  Clermont  avenue,  has  per- 
formed the  said  work  in  conformity  to  the  grade  line  adopted  by  the 
common  council. 

JOHN  ROLFE. 


Be  it  ordained  hy  the  comnum  oouncH  of  the  city  of  Brooklyn^  in  oom^ 
mon  council  convened,  this  twenty^eiocthday  of  June,  one  thousand^  eight 
hundred  and  forty-eighty  That  the  assessors  apportion  the  expense  for 
grading  Flushing  avenue,  from  Hampden  street  to  Clermont  avenue, 
under  such  directions  as  shall  be  given  by  the  street  commissioner 
and  one  of  the  city  surveyors. 

And  he  it  further  ordained,  That  Jacob  B.  Boerum  and  James  C. 
Rhodes  be,  and  they  are  hereby,  designated  to  make  an  apportionment 
of  the  expense  of  said  improvement,  and  to  make  a  just  and  equitable 
assessment  thereof  among  the  owners  or  occupants  of  all  the  lands 
and  premises  benefitted  thereby,  in  proportion  to  the  amount  of  such 
benefit. 


City  op  Bkooklyk,  m. 

We,  whose  names  are  hereunto  subscribed,  do  severally  swear  that 
we  will  make  the  estimate  and  assessment  directed  by  the  above  ordi- 
nance fairly  and  impartially,  according  to  the  best  of  our  skill  and 
judgment. 

JACOB  B.  BOERUM. 

JAMES  C.  RHODES. 
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By  the  matfor  and  comnum  oouncSL  of  the  city  of  Brooklyn^  to  Jacob  B. 
Boerum  and  James  G.  BhodeSj  two  of  the  aaaeaaors  of  the  said  city : 

These  are  to  authorize  and  require  you^  as  said  assessors,  to  appor- 
tion the  estimated  expense  for  grading  Flushing  avenue,  from  Hamp- 
den street  to  Clermont  avenue,  and  to  make  a  just  and  equitable 
assessment  thereof  upon  and  among  the  owners  or  occupants  of  all  the 
lands  and  premises  benefitted  thereby,  in  proportion  to  the  amount  of 
such  benefit  as  each  shall  be  deemed  to  acquire  by  said  improvement, 
and  certify  the  result  thereof  to  the  common  council  of  said  city,  with- 
out any  unnecessary  delay. 

Q-iven  at  the  city  of  Brooklyn,  under  the  corporate  seal  thereof, 
r  -|  this  2Tth  day  of  June,  in  the  year  one  thousand  eight  hundred 
L^'  ^--1  and  forty-eight. 

F.  B.  STEYKER,  Mayor. 

Edward  Copland, 

Clerk  of  the  Common  GouncU, 


I,  Charles  Tinney,  street  commissioner  of  the  city  of  Brooklyn,  do 
hereby  certify  that  the  foregoing  are  true  copies  of  original  papers  on 
file  in  my  office,  in  the  matter  ot  Flushing  avenue  grading,  from  Hamp- 
den street  to  Clermont  avenue,  and  I  further  certify  that  there  is  no 
seal  attacftied  to  my  office. 

In  witness  whereof,  I  have  hereunto  set  my  hand  this  twelfth  day 
of  January,  A.  D.  1857. 

CHARLES  TINNEY. 


I  do  hereby  certify  that  Mr.  Charles  Tinney  has  been  duly  elected 
and  qualified  as  street  commissioner  of  the  city  of  Brooklyn,  and  that 
the  above  signature  purporting  to  be  his  is  genuine. 

In  testimony  whereof,  I  have  this  twelfth  day  of  January,  one  thou- 
r  1  sand  eight  hundred  and  fifty-seven,  hereunto  attached  my 
^  '    '^  hand  and  the  seal  of  said  city. 

WM.  G,  BISHOP,  City  Clerk. 


• 

This  indenture,  made  the  fourteenth  day  of  August,  in  the  year  one 
thousand  eight  hundred  and  forty-eight,  between  Frederick  Griffing 
and  Catharine  J.,  his  wife,  of  the  first  part,  and  the  United  States  of 
America,  of  the  second  part,  witnesseth :  That  the  said  parties  of  the 
first  part  for  and  in  consideration  of  the  sum  of  two  hundred  and 
eighty-five  thousand  dollars,  lawful  money  of  the  United  States  of 
America,  to  them  in  hand  paid  by  the  said  parties  of  the  second  part, 
at  or  before  the  ensealing  and  delivery  of  these  presents,  the  receipt 
whereof  is  hereby  acknowledged,  and  the  said  parties  of  the  second 
l>art  forever  released  and  discharged  from  the  same,  by  these  presents 
have  granted,  bargained,  sold,  aliened,  remised,  released,  conveyed, 
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and  confirmed 9  and  by  these  presents  do  grant,  bargain ,  sell,  alien, 
remise,  release,  convey  and  confirm,  unto  the  said  parties  of  the  second 
part  and  to  their  assigns  forever,  all  that  certain  piece,  parcel,  or 
tract  of  land,  above  and  under  water,  situate,  lying  and  being  in  the 
city  of  Brooklyn,  in  the  county  of  Kings,  and  State  of  New  York,  and 
bounded  as  follows  :  northerly  by  the  southern  boundary  of  the  city 
and  county  of  New  York,  in  the  Wallabout  bay,  being  the  time  of  low 
water  mark  on  the  southerly  side  of  the  channel  of  said  bay  ;  southerly 
by  the  line  of  the  northerly  side  of  Flushing  avenue  ;  westerly  by  lands 
of  the  United  States  now  occupied  by  the  United  States  navy  yard; 
and  easterly  by  lands  of  the  United  States  now  occupied  by  the  United 
States  naval  hospital,  and  by  the  westerly  line  of  a  certain  tract  of 
land  under  water,  which  line  is  laid  down  on  a  map  of  the  premises 
hereby  conveyed,  to  this  indenture  annexed,  as  the  line  of  a  grant 
intended  to  be  made  by  the  city  of  New  York  to  the  United  States, 
with  all  the  estate,  right,  title,  interest,  water  rights,  and  privileges, 
claim  and  demand  whatsoever  of  the  said  parties  of  the  first  part  of, 
in,  and  to  the  above  described  and  hereby  granted  premises  ;  reserving, 
nevertheless,  to  the  said  parties  of  the  first  part,  their  heirs  and 
assigns,  the  right  of  constructing  a  drain  or  sewer  from  Flushing 
avenue  to  the  said  Wallabout  bay  through  the  westerly  lot  of  the  pre- 
mises hereby  conveyed,  and  reserving  also  to  the  said  parties  of  the 
first  part  the  buildings  now  being  upon  said  premises,  and  the  right  of 
removing  the  same.  Together  with  all  and  singular  the  tenements, 
hereditaments  and  appurtenances  thereunto  belonging,  or  in  anywise 
appertaining,  and  the  reversion  and  reversions,  remainder  and  remain- 
ders, rents,  issues,  and  profits  thereof;  and  also  all  the  estate,  right, 
title,  interest,  dower,  right  of  dower,  property,  possession,  claim  and 
demand  whatsoever,  as  well  in  law  as  in  equity,  of  the  said  parties  of 
the  first  part,  of,  in,  and  to  the  same,  and  every  part  and  parcel  thereof, 
with  the  appurtenances  ;  to  have  and  to  hold  the  above  granted,  bar- 
gained, and  described  premises,  with  the  appurtenances,  unto  the  said 
parties  of  the  second  part  and  their  assigns,  to  their  own  proper  use, 
benefit,  and  behoof'forever,  subject  only  to  the  reservations  hereinbefore 
mentioned. 

And  the  said  Frederick  Griffing,  for  himself,  his  heirs,  executors, 
and  administrators,  doth  covenant,  grant^  and  agree  to  and  with  the 
said  parties  of  the  second  part  and  their  assigns,  that  the  said  Fred- 
erick Griffing,  at  the  time  of  the  sealing  and  delivery  of  these  pre- 
sents, is  lawfully  seized  in  his  own  right  of  a  good,  absolute,  and 
indefeasible  estate  of  inheritance,  in  fee  simple,  of  and  in  all  and 
singular  the  above  granted,  bargained,  and  described  premises,  with 
the  appurtenances,  and  has  good  right,  full  power,  and  lawful  au- 
thority to  grant,  bargain,  sell,  and  convey  the  same,  in  manner  and 
form  aforesaid.  And  that  the  said  parties  of  the  second  part  and 
their  assigns  shall  and  may,  at  all  times  hereafter,  peaceably  and 
quietly  have,  hold,  use,  occupy,  possess,  and  enjoy  the  above  granted 
premises,  and  every  part  and  parcel  thereof,  with  the  appurtenances, 
without  any  let,  suit,  trouble,  molestation,  eviction,  or  disturbance  of 
the  said  parties  of  the  first  part,  their  heirs  or  assigns,  or  of  any  other 
person  or  persons  lawfully  claiming  or  to  claim  the  same.     And  that 
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the  same  now  are  free,  clear,  discharged,  and  anincnmbered  of  and 
from  all  former  and  other  grants,  titles,  charges,  estates,  judgments, 
taxes,  assessments,  and  incumbrances  of  what  nature  or  kind  soever. 
And,  also,  that  the  said  parties  of  the  first  part,  and  their  heirs,  and 
all  and  every  other  person  or  persons  whatsoever  lawfully  or  equitably 
deriving  any  estate,  right,  title,  or  interest,  of,  in,  or  to  the  herein- • 
before  granted  premises,  by,  from,  under,  or  in  trust  for  them,  shall 
and  will  at  any  time  or  times  hereafter,  upon  the  reasonable  request 
and  at  the  proper  C08t«  and  charges  in  the  law  of  the  said  parties  of 
the  second  part  and  their  assigns,  make,  do,  and  execute,  or  cause  or 
procure  to  be  made,  done,  and  executed,  all  and  every  such  further 
and  other  lawful  and  reasonable  acts,  conveyances,  and  assurances 
in  the  law,  for  the  better*  and  more  effectually  vesting  and  confirming 
the  premises  hereby  intended  to  be  granted  in  and  to  the  said  parties 
of  the  second  part  and  their  assigns  forever,  as  by  the  said  parties  of 
the  second  part  or  their  assigns,  or  their  counsel  learned  in  the  law, 
shall  be  reasonably  devised,  advised,  or  required.  And  the  said 
Frederick  Griffing  and  his  heirs  the  above  described  and  hereby 
granted  and  released  premises,  and  every  part  and  parcel  thereof, 
with  the  appurtenances,  unto  the  said  parties  of  the  second  part  and 
their  assigns,  against  the  said  parties  of  the  first  part  and  their  heirs^ 
and  against  all  and  every  person  and  persons  whomsoever  lawfully 
claiming  or  to  claim  the  same,  shall  and  will  warrant,  and  by  these 
presents  forever  defend. 

In  witness  whereof,  the  parties  to  these  presents  have  hereunto  inter- 
changeably set  their  hands  and  seals  the  day  and  year  above  written. 


FREDERICK  GRIFFING. 
CATHARINE  J.  GRIFFING. 


L.  8 
L.  8 


;1 


Sealed  and  delivered  in  the  presence  of — 
Wm.  Allbn  Butler. 


The  foregoing  is  a  true  copy  of  the  original  deed  in  the  office  of  the 
Bureau  of  Yards  and  Docks. 

JOS.  SMITH,  Chief  of  Bureau. 
January  8, 1857. 

The  foregoing  deed  was  duly  acknowledged,  in  the  usual  form,  by 
the  parties  of  the  first  part,  August  14,  1848,  befpre  D.  B.  Taylor, 
commissioner  of  deeds.  And  the  certificate  of  James  Conner ,  clerk  of 
the  city  and  county  of  New  York,  under  seal,  is  attached,  certifying 
that  D.  B.  Taylor  is  commissioner  of  deeds,  and  that  his  signature  i» 
eenuine. 
*  J.  B. 


Enow  all  men  by  these  presents,  that  we,  Frederick  Griffing  and 
Samuel  Bouton,  of  the  city  of  Brooklyn,  in  the  State  of  New  xorJc, 
are  held  and  firmly  bound  unto  the  United  States  of  America  in  the 
gam  of  five  thousand  dollars  lawlul  money  of  the  said  United  States, 
to  be  paid  to  the  said  United  States ;  tor  which  payment  well  and 
truly  to  be  made,  we  bind  ourselves,  our,  and  each  of.  our.  heirs,  ex^ 
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ecutors,  and  administrators,  jointly  and  severally,  firmly  by  these 

presents. 

Sealed  with  our  seals,  dated  this  twelfth  day  of  March,  one  thoosand 
eight  hundred  and  forty-nine. 

Whereas  the  said  Frederick  Griffing  and  Catharine,  his  wife,  here- 
tofore, by  deed  bearing  date  the  fourteenth  day  of  August,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  forty-eight,  and  recorded 
in  the  office  of  the  clerk  of  the  county  of  Kings,  in  Liber  183,  of  the 
conveyances,  page  114,  conveyed  to  the  said  United  States  certain  real 
estate,  situate  at  Brooklyn,  in  the  said  county  of  Kings,  as  by  refer- 
ence to  said  deed  will  more  fully  appear  :  And  whereas  certain  assess- 
ments had  been  imposed  and  laid  by  the  corporation  of  the  city  of 
Brooklyn  upon  certain  portions  of  the  said  l-eal  estate  previous  to  the 
conveyance  of  the  same  to  the  said  United  States,  which  said  assess- 
ments amounted  in  the  whole  to  twenty- eight  thousand  one  hundred 
and  twenty  dollars  and  forty-six  cents,  and  were  claimed  and  alleged 
by  the  said  corporation  to  be  a  valid  lien  and  incumbrance  upon  the 
said  portions  of  the  said  real  estate  to  that  amount : 

And  whereas  out  of  the  purchase  money  agreed  to  be  paid  to  the 
said  Frederick  Griffing  by  the  said  United  States  for  the  said  real 
estate,  the  sum  of  thirty  thousand  dollars  has  been  retained,  and  is 
now  in  the  hands  of  the  Secretary  of  the  Navy  of  the  said  United  States, 
to  pay  and  discharge  the  said  assessments  when  they  shall,  respectively, 
become  due  and  payable :  And  whereas  certain  of  the  said  assessments 
are  now  due  and  payable  to  the  said  corporation  :  And  whereas  the 
said  Frederick  Griffing  is  desirous  to  contest  the  legality  and  validity 
of  all  the  said  assessments  by  legal  proceedings,  or  by  amicable  ad- 
justment with  the  said  corporation,  to  ascertain  the  amount  of  said 
assessments  justly  due  and  payable  to  the  said  corporation,  and  has 
requested  that  none  of  the  said  assessments  should  be  paid  or  discharged 
by  the  said  Secretary  of  the  Navy  until  the  legality  and  validity  of 
the  same  shall  be  judicially  determined,  or  until  the  amount  of  said 
assessment,  due  and  payable  to  the  said  corporation,  shall  be  ascer- 
tained by  amicable  adjustment : 

And  whereas  the  said  Secretary  of  the  Navy  is  willing  and  has 
agreed  not  to  pay  the  said  assessments,  nor  any  part  of  them,  until  a 
reasonable  time,  (of  which  time  the  Secretary  of  the  Navy,  for  the 
time  being,  shall  be  the  sole  and  exclusive  judge,)  has  elapsed,  to 
aflFord  the  said  Frederick  Griffing  an  opportunity  to  contest  the  legality 
and  validity  of  said  assessments,  and  to  obtain  a  judicial  determination 
as  to  their  legality  and  validity,  or  by  amicable  adjustment,  as  afore- 
said, to  ascertain  the  amount  of  said  assessments  justly  due  and  pay- 
able ;  provided  the  said  Frederick  Griffing,  with  adequate  security, 
shall  engage  to  protect  and  indemnify  the  said  United  States  from  all 
costs,  loss,  or  damage  which  can  or  may  ensue  to  the  said  United  States 
by  reason  of  the  postponement  and  delay  of  the  payment  of  the  said 
assessments,  or  either  of  them  : 

Now,  therefore,  the  condition  of  this  obligation  is  such  that,  if  the 
above  bounden  Frederick  Griffing  shall  well  and  truly  save,  keep,  and 
bear  harmless,  and  indemnify  the  United  States  of  and  from  all  harm, 
trouble,  damage,  costs,  and  charges  that  shall  or  may,  at  any  time, 


FREDERICK   GRIFFING.  21 

arue,  come  or  happen  to  the  said  UBited  States,  or  to  the  said  premises 
or  real  estate,  or  to  which  the  said  United  States,  or  the  said  premises 
or  real  estate,  may  he  suhjected,  for,  hy  reason  of,  or  on  account  of 
the  postponement  and  delay  of  the  payment  of  the  said  assessments, 
or  any  or  either  of  them,  nntil  the  legality  and  validity  of  tbe  same 
shall  be  jadicially  determined  as  aforesaid,  or  until  the  amount  of  the 
said  assessments,  justly  due  and  payable,  shall  have  been  ascertained  by 
amicable  adjustment,  as  aforesaid,  then  this  obligation  to  be  void, 
otherwise  to  remain  in  full  force  and  virtue.  Provided,  nevertheless, 
that  nothing  in  the  foregoing  obligation  contained  shall  be  taken  or 
construed  to  waive,  impede,  obstruct,  or  in  any  way  affect  any  claim, 
demand,  or  equitable  right  which  he,  the  said  Frederick  Griffing,  has, 
or  which  he  or  his  heirs,  executors,  or  administrators  hereafter  may 
have,  to  claim  and  demand  as  against  the  said  Qui  ted  States ;  that 
the  said  assessments,  when  their  legality  and  validity  shall  have  been 
judicially  deternined,  or  when  the  amount  of  said  assessments  justly 
due  and  payable  shall  have  been  ascertained  by  amicable  adjustment, 
as  aforesaid,  should  be  assumed  and  paid  and  discharged  by  the  said 
United  States. 

FREDERICK  GRIFFINO,     [seal.] 
By  EDWARD   GRIFFING,  his  attorney. 

SAMUEL  BOUTON,  [seal.] 

Sealed  and  delivered  in  the  presence  of — 
N.  Van  Brunt. 


State  of  New  York,  )  ^ 
County  of  Kings  j   \     ' 

On  this  twelfth  day  of  March,  A.  D.  1849,  before  me  came  Edward 
Griffing,  to  me  known  to  be  the  same  person  who  executed  the  above 
instrument,  and  acknowledged  that  he  executed  the  said  instrument 
as  the  act  and  deed  of  Frederick  GrifBng  in  said  instrument  described 
by  virtue  of  a  power  of  attorney,  duly  executed  by  the  said  Frederick 
Griffing,  and  bearing  date  the  twenty  second  day  of  January,  one 
thousand  eighf  hundred  and  forty  nine. 

At  the  same  time  also  came  Samuel  Bouton,  to  me  known  to  be  one 
of  the  persons  described  in  and  who  executed  said  instrument,  and  he 
acknowledged  to  me  that  he  executed  the  same. 

N.  VAN  BRUNT, 
Justice  of  the  Peace. 

County  of  Kings,  ss. 

Samuel  Bouton,  of  the  city  of  Brooklyn,  being  duly  sworn,  doth  de- 
pose and  say  that  he  is  worth  the  sum  of  ten  thousand  dollars,  over 
and  above  all  his  debts  and  liabilities. 

SAMUEL  BOUTON. 
Sworn  to  before  me,  this  twelfth  day  of  March,  1849. 

N.  VAN  BRUNT, 
Justice  of  the  Peace.. 

A  copy : 
John  MgEkon, 
District  AUomey^  United  States. 
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Navt  Depabtment, 

August  9,  1848. 

Sir  :  In  the  navy  appropriation  bill,  approved  on  the  3d  day  of 
the  present  month,  there  is  appropriated  ^'  for  the  purchase,  by  the 
Secretary  of  the  Navy,  of  the  land  above  and  under  water,  bounded 
by  Flushing  avenue,  in  the  city  of  Brooklyn,  in  the  State  of  New 
York,  the  United  States  navy  yard,  hospital  grounds,  and  the  Walla- 
buut  bay,  to  the  channel,  two  hundred  and  eighty- five  thousand  dol- 
lars :  Provided,  That  no  part  of  said  sum  of  money  shall  be  applied 
to  the  payment  of  the  purchase  money  until  a  good  and  perfect  title 
is  secured  to  the  United  States  for  the  United  States,"      I  have  re- 

S [nested  of  the  Secretary  of  the  Treasury  to  issue  a  warrant  in  your 
avor  for  two  hundred  and  fifty-five  thousand  dollars.  The  vendor, 
Mr.  Frederick  Griffing,  is  prepared  to  execute  a  deed  with  warranty 
for  the  premises  ;  and  on  a  certificate  of  its  execution  and  delivery 
by  the  district  attorney  of  the  southern  district  of  New  York,  you 
will  be  pleased  to  pay  to  the  said  Frederick  Griffing,  or  order,  one 
hundred  and  fifty  thousand  dollars  on  account  of  the  purchase  money. 
It  appears  from  the  report  of  the  district  attorney,  which  accompanies 
the  opinion  of  the  Attorney  General,  furnished  to  this  department  at 
my  request,  that  there  are  outstanding  mortgages  on  the  said  prop- 
erty, for  the  payment  and  extinguishment  of  which  incumbrances 
the  vendor  has  made  arrangements  with  the  holders  of  the  mortgages. 
The  Attorney  General  advises,  and  I  concur  in  the  opinion,  that  the 
execution  of  a  deed  with  warranty,  and  the  retention  of  a  sufiScient 
portion  of  the  purchase  money  to  lift  them,  will,  in  the  language  of 
the  proviso,  **  secure  a  perfect  title  to  the  United  States."  A  copy  of 
the  £itatement  of  the  mortgages  is  enclosed  to  you. 

On  the  certificate  of  the  district  attorney  that  the  persons  holding 
said  mortgages  have,  respectively,  acknowledged  satisfaction  of  their 
claims,  which  now  incumber  the  property  sold,  and  that  the  same  is 
no  longer  an  incumbrance  on  the  land,  you  will  pay  to  the  said 
Griffing,  or  order,  the  amount  of  the  claim  so  paid  and  satisfied. 
But  when  they  have  all  been  thus  satisfied  and  paid  on  the  said  cer- 
tificate, you  will  report  to  the  department,  transmitting  the  certifi- 
cate of  the  district  attorney,  and  an  account  of  payments,  in  order 
that  the  balance  of  the  purchase  money  in  your  handa  may  be  paid 
over  to  the  vendor. 

I  am,  very  respectftilly,  your  obedient  servant, 

J.  Y.  MASON, 

Gen.  P.  M.  Wetmoeb, 

Navy  Agent,  New  York. 


Navy  Department,  Augt^t  9, 1818. 

Sir:  By  the  act  of  Congress  making  appropriation  for  the  naval 
rservice,  approved  August  3,  1848,  an  appropriation  has  been  made 
in  the  following  words:  "For  the  purchase,  by  the  Secretary  of  the 
Sbyj,  of  the  land,  above  and  under  water,  bounded  by  Flushing 
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arenne,  in  the  city  of  Brooklyn,  in  the  State  of  New  York,  the  United 
States  naTj  yard,  hospital  groands,  and  the  Wallaboat  bay,  to  the 
channel,  two  hundred  and'  eighty-five  thousand  dollars:  Provided^ 
That  no  part  of  said  sum  of  money  shall  be  applied  to  the  payment  of 
the  purchase  money  uutil  a  good  and  perfect  title  is  secured  to  the 
United  States  for  the  United  States." 

Referring  you  to  my  letter  of  the  11th  of  December  last,  and  to  yonr 
reply  of  that  date,  I  inform  you  that  I  am  now  prepared  to  consum- 
mate the  purchase  of  the  real  property  mentioned  on  the  part  of  the 
United  States.     I  enclose  copies  of  two  letters  written  by  me — one  to 
the  United  States  district  attorney,  and  the  other  to  the  navy  agent 
at  New  York.     On  your  execution  and  delivery  of  such  a  deed  for  the 
premises,  with  general  warranty,  as  will  be  approved  by  the  dintrict 
attorney,  the  navy  agent  will  pay  you  one  hundred  and  fifty  thouFand 
dollars  on  account  of  the  said  purchase.     On  your  exhibiting  to  the 
district  attorney  satisfactory  evidence  and  assurance  of  the  satisfaction 
of  the  several  mortgages  now  binding  on  the  premises,  and  his  certi- 
fying the  fact  to  the  navy  agent,  he  will  pay  to  your  order  the  amount 
of  the  debt  secured  by  such  satisfied  incumbrance.     And,  on  the  satis- 
faction of  all  the  incumbrances,  the  balance  of  the  purchase  money 
will  be  paid  to  you,  with  the  reservation  now  mentioned.     Since  the 
passage  and  approval  of  the  act  of  Congress  giving  authority  to  pur- 
chase, and  making  the  appropriation  for  that  object,  I  have  received 
information  that  the  city  authorities  of  Brooklyn  have  made  assess- 
ments on  the  premises  by  you  about  to  be  conveyed  to  the  United 
States,  amounting  to  $28,200,  for  purposes  specified  in  such  assess- 
ments, or  the  orders  ibr  the  assessments.     I  have  submitted  to  the 
Attorney  General  of  the  United  States  the  question  whether,  on  the 
facts  stated,  the  United  States  are  bound  to  pay  the  said  assessments, 
over  and  above  the  purchase  money.     I  will  enclose  you  a  copy  of  his 
opinion,  which,  you  will  perceive,  will  devolve  on  you,  as  vendor,  the 
burden  of  making  said  payment,  unless  you  can  successfully  resist  the 
payment.     I  propose,  therefore,  to  retain  of  the  purchase  money  a  sum 
Bufllcient — ^say  thirty  thousand  doUars^-out  of  which,  on  your  account, 
this  department  will  cause  the  said  assessments  to  bo  paid  as  they  may 
fall  due,  unless  you  shall  have  previously  procured,  by  judicial  de- 
cision, or  otherwise,  the  annulment  of  the  said  assessments. 
Very  respectfully,  &c., 

J.  Y.  MASON. 
Frederick  Gripfdto,  Esq.,  New  York. 


Navy  Department,  January  13,  1849. 

Sir:  Your  letter  of  the  8th  instant  has  been  received.  The  pay- 
ments, if  of  considerable  amount,  for  the  embankment  and  bulkhead 
on  Clinton  avenue  will  depend  on  appropriations  to  be  made  by  C!on- 
gress,  which  the  department  would  recommend  on  condition  that  the 
city  of  Brooklyn  should  release  all  right  to  construct  avenues  or 
streets  across  the  United  States  property  at  the  navy  yard. 
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The  department  cannot  free  you  from  the  aBsessmenta  on  Flushing 
avenue.  All  it  could  do  would  be  to  recommend  the  payment  of 
them  to  the  favorable  consideration  of  Congress,  on  condition  that  the 
city  should  release  all  its  right  to  easements  on  the  United  States 
property  there. 

I  am,  respectfully,  your  obedient  servant, 

J.  Y.  MASON. 

Fred*k  Griffino,  Esq.,  New  York. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


FnftVAftT  26»  1655.— Ordered  to  be  printed. 

Mr.  Obter  made  the  following 

REPORT. 

[To  acoompttny  BUI  H.  B.  No.  682.] 

The  Committee  on  the  Judiciary y  to  whom  was  re/erred  House  biU  No.  682, 
entitled  An  act  for  the  rdief  of  Frederick  Oriffingj  have  had  the  same 
under  conaideraiiony  and  submit  tJiefoUotving  report : 

The  bill  provides  for  the  payment  to  Frederick  Griffing  of  "the 
amount  withheld  from  him  of  the  purchase  money  for  the  property  at 
Brooklyn,  sold  by  him  to  the  United  States,  in  pursuance  of  the  act  of 
the  third  of  August,  1848,  entitled  'An  act  making  appropriations  for 
the  naval  service  for  the  year  ending  30th  June,  1849.'  " 

The  evidence  on  which  the  claim  of  Mr.  GrifBng  is  founded  consists 
of  a  letter  of  the  Secretary  of  the  Navy  to  him,  dated  the  11th  Decem- 
ber, 1847,  and  a  communication  from  Commodore  Smith,  chief  of  the 
Bureau  of  Yards  and  Docks,  to  the  Secretary  of  the  Navy,  dated  the 
25th  January,  1854,  both  of  which  are  appended  to  this  report. 

It  is  the  opinion  of  the  committee,  upon  the  facts  thus  presented,  that 
the  claimant  is  not  entitled  to  the  relief  proposed  by  the  bill.  The  Sec- 
retary of  the  Navy  had  not  power,  nor  did  he  assume,  to  make  any 
contract  for  the  purchase  of  the  land  by  the  United  States.  He  pro- 
posed to  recommend  to  Congress  to  grant  the  power  and  the  means  to 
make  the  purchase ;  he  promised  to  execute  the  power,  if  Congress 
should  grant  it ;  and  he  performed  all  that  he  proposed  or  promised  by 
his  letter  of  11th  December,  1847.  The  claimant  could  not  have  sup- 
posed that  any  obligation  was  imposed,  or  intended  to  be  imposed,  on 
the  United  States  by  that  letter  and  his  acceptance.  On  the  contrary, 
he  must  have  known  that  the  whole  subject  was  referred  to  the  discre- 
tion of  Congress ;  that  the  appropriation  might  be  refused,  in  whole  or  in 
part,  or  granted  upon  terms  altogether  different  from  those  proposed  by 
the  Secretary  ;  and  in  neither  event  would  the  claimant  be  bound  to 
conform  or  have  a  right  to  complain  ;  but  the  Secretary  would  have  no 
discretion  and  no  power  not  conferred  by  the  law. 

The  act  of  3d  of  August^  1848,  appropriating  the  money,  expressly 
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proTided  that  no  part  should  be  applied  to  the  pajrment  of  the  purchase 
money  '^  until  a  good  and  perfect  title  is  secured  to  the  United  States." 
It  is  not  disputed  that  this  act  contemplates  a  title  free  from  incum- 
brances at  the  time  of  the  conveyance  to  the  United  States  and  the 
payment  of  the  purchase  money.  It  requires  that  the  property  should 
be  discharged  from  all  incumbrances  whatever,  not  merely  such  as 
existed  at  the  time  of  the  acceptance  by  the  claimant  of  the  proposals. 
And  this  act  is  all  that  creates  or  authorizes  any  undertaking  on  the 
part  of  the  United  States  in  relation  to  the  land.  And  so  it  was  under* 
stood  by  the  Secretary  and  the  claimant. 

When  the  Secretary  ascertained  that  there  were  incumbrances  on 
the  land,  including  the  assessment  by  the  city  of  Brooklyn,  (which  the 
claimant  now  insists  ought  to  have  been  paid  by  the  United  States,)  he 
declined  to  receive  a  conveyance  or  to  make  payment  of  the  purchase 
money  until  all  the  incumbrances  should  be  removed,  and  an  arrange- 
ment was  made  by  which  the  claimant  undertook  to  remove  them,  tne 
Secretary  reserving  a  sufficient  amount  of  the  purchase  money  to  secure 
the  United  States  against  loss. 

Commodore  Smith  in  his  letter  of  25th  January,  1854,  says  :  '^On 
the  Secretary's  demurring  to  make  payment  until  all  the  incumbrances 
should  be  removed,  the  Attorney  General,  as  I  understood,  decided  it 
to  be  safe  for  the  department  to  make  payment  in  part  on  receiving  a 
deed  of  warranty  from  Mr.  Griffing  and  wife,  retaining  sufficient  to  in- 
demnify the  government  against  loss,  and  enable  it  to  remove  all  legal 
liens  upon  the  land,  should  Mr.  Griffing  fail  to  do  so.  Accordingly, 
under  this  arrangement  Mr.  Griffing  delivered  a  deed  of  warranty,  and 
on  the  15th  of  August,  1848,  he  received  $150,000,  in  part  payment, 
and  various  sums  thereafter,  as  incumbrances  were  removed,  as  certi- 
fied by  the  district  attorney,  until,  on  the  10th  of  October,  1848,  the 
last  incumbrance  (except  that  assessed  by  the  city  of  Brooklyn)  was 
removed,  and  the  final  payment,  (except  the  $30,000  reserved.)  amount- 
ing to  $17,417  53,  was  made  to  Mr.  Griffing. 

^'  The  department  retained  the  $30,000  of  the  purchase  money  in  its 
hands  until  Mr.  Griffing  could  have  an  opportunity  of  testing  the 
legality  of  the  said  assessments  made  by  the  city  of  Brooklyn  by  a  suit 
of  law,  provided  it  should  be  tried  as  soon  as  practicable,  the  Secre- 
tary requiring  a  bond,  in  the  penal  sum  of  $5,000,  to  indemnify  the 
United  States  against  any  liability  of  loss  beyond  the  $30^000  retained, 
should  the  case  be  decided  agaitist  Mr.  Griffing,  and  the  sum  retained 
be  insufficient  to  meet  the  demands,  including  costs,  &c. 

**  A  bond  was  accordingly  given,  and  a  suit  commenced  and  car- 
ried to  the  court  of  appeals,  where  it  was  decided  against  Mr.  Griffing, 
when  the  Secretary,  upon  the  demand  of  the  city  authorities  of  Brook- 
lyn, paid  over  the  $30,000  to  them ;  which  sum,  however,  was  not 
sufficient  to  pay  the  debt  and  cost,  and  the  balance,  so  far  as  I  know, 
yet  remains  upaid." 

It  is  evident  from  this  statement  that  the  claimant  either  regarded 
the  condition  annexed  to  the  appropriation  as  in  accordance  with  the 
provisional  agreement,  or  else  he  made  a  new  contract,  in  conformity 
with  the  act^  in  order  to  effect  the  sale.  Certain  it  is,  he  did  undertake 
to  remove  all  incumbrances  whatever,  including  the  assessment  by  the 
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city  of  Brookl yn.  It  is  true  that  he  alleges  that  he ' '  then  and  always' ' 
protested  ^'  that  was,  on  every  principle  of  law  and  equity,  entitled  to 
recover  the  full  consideration  or  said  purchase,  upon  conveyance  to  the 
government  of  a  perfect  title  as  of  the  date  of  the  contract  with  the  de- 
partment." But  there  is  no  evidence  of  such  protest,  and  the  allega- 
tion is  inconsistent  with  the  facts  proved  and  his  own  admissions. 

The  act  making  the  appropriation  required  as  a  condition  precedent 
to  the  payment  that  all  incumbrances  should  be  removed.  Whether 
that  is  or  is  not  the  stipulation  of  the  provisional  agreement  is  imma- 
terial, the  money  could  be  paid  and  recovered  only  m  conformity  with 
the  provisions  of  that  act ;  it  was  paid  and  received  under  an  arrange- 
ment between  the  Secretary  and  the  claimant,  by  which  the  latter  an- 
dertooh  to  remove  all  incumbrances  whatever,  so  that  a  perfect  title 
should  be  vested  in  the  United  States  for  the  sum  appropriated  as 
required  by  that  act. 

The  claimant  having  recovered  all  that  he  was  entitled  to,  or  the 
Secretary  authorized  to  pay  under  the  act  and  his  own  agreement,  now 
claims  to  be  paid  $30,000,  the  sum  reserved  and  paid  on  account  of 
the  incumbrance  imposed  by  the  city  of  Brooklyn,  alleging  that  he  was 
ready  to  convey  to  the  government  a  perfect  title  satisfactory  to  the 
United  States  district  attorney  as  the  title  stood  at  tlie  execution  of  the 
oontraxst — that  is,  the  provisional  agreement.  But  neither  the  letter  of 
the  Secretary  which  contained  the  terms  of  the  provisional  agreement, 
nor  the  act  of  Congress,  has  any  reference  to  the  title  as  it  stood  at  any 
time,  but  that  of  the  execution  of  the  conveyance  and  payment  of  the 
consideration.  The  letter  of  the  Secretary  required  the  claimant  to 
make  ''a  perfect  title  satisfactory  to  the  United  States  district  attorney, 
New  York."  The  act  requires  as  a  prerequisite  to  the  payment  of  the 
money  that  ''a  good  and  proper  title  shall  be  secured  to  the  United 
States."  Both  are  of  the  same  import — both  contemplate  that  for  the 
sum  appropriated  the  title  of  the  United  States,  whenever  acquired, 
should  be  perfect  and  complete,  free  from  all  incumbrances  whatever. 

Entertaining  these  views  upon  the  facts  as  presented,  the  committee 
recommend  that  the  bill  do  not  pass. 


court  of  claims  op  the  united  states. 
Frederick  Griffing  vs.  Thb  Unitbd  States. 

Claimant's  brief 

The  contract  upon  which  this  claim  arises  is  contained  in  the  letter 
of  the  Secretary  of  the  Navy  to  the  claimant,  dated  11th  September, 
1847.  This  proposition,  which  was  the  result  of  a  correpondence, 
commenced  in  September,  184B,  was  immediately  accepted  by  the 
claimant,  as  stated  by  tne  chief  of  the  Bureau  of  Yards  and  Docks,  in 
his  letter  to  the  Judiciary  Committee  of  the  House,  25th  January, 
1854.— (flb.  Bq).  No.  32,  2d  Sees.  33d  Cong.) 
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Oo  the  5tli  of  February,  1848,  the  Secretary  of  the  Navy  Btihinitted 
all  the  correspondence  to  Congress,  and  asked  an  appropriation  to 
'^ooDsummate  the  purchase  on  the  terms  arranged  b  tween  the  chief 
of  the  bureau  and  the  proprietor." — {MiacdUineaus  Ho.  Doc,  No.  71, 
1^  8e98.  SOih  Cong,) 

On  the  3d  August,  1848,  Congress  appropriated  the  precise  sum 
necessary  to  consummate  the  Secretary's  contract  of  11th  December 
previous. 

Between  the  11th  December,  1847,  and  the  3d  August,  1848,  to 
wit:  on  the  15th  May,  1848,  the  city  of  Brooklyn  levied  an  assess- 
ment  of  $28,128  46  on  the  property  in  question  for  the  improvement 
of  Flushing  avenue.  The  government  insists  that  this  assessment  is 
an  incumbrance  which  the  claimant  is  bound  to  remove,  and  accord- 
ingly retains  the  sum  of  $30,000  out  of  the  stipulated  purchase 
money,  and  appropriates  out  of  it  $28,128  46  in  discharge  of  the 
assessment,  retaining  the  balance  without  any  claim  of  right.  The 
petitioner  seeks  to  recover  this  sum  of  $30,000,  as  improperly  held 
from  him. 

I.  Although  the  Secretary  of  the  Navy  had  no  authority  to  pur- 
chase, and  made  the  contract  of  11th  December,  1847,  conditional  upon 
the  appropriation  by  Congress,  yet,  inasmuch  as  Congress,  with  a  full 
knowledge  of  all  the  facts,  did  make  the  appropriation,  the  contract 
was  thereby  adopted  and  ratified  from  the  beginning. 

A  contract  by  one,  as  agent  of  another^  is  valid,  although  the  agent 
had  no  authority  at  the  time,  provided  the  principal  afterwards  ratifies 
the  contract. — (8ug.  Fen.,  134;  McLean  vs.  Dunn,  4  Bing.,  722  ;  Ooefd 
vs.  Archer,  2  Add,  dkEU.ySOO;  Dutdap' a Paley's Agency^  \i\yandnoie,) 

If  the  agency  be  adopted  at  all,  it  will  be  held  to  have  been  adopted 
throughout ;  for  an  act  cannot  be  affirmed  as  to  so  much  as  is  bene- 
ficial, and  rejected  as  to  the  remainder. — {Culver  vs  Ashley y  19P«ci., 
300;  Hovey  vs,  Blanchardy  13  New  Hamp.y  145  ;  New  Eng,  Mar.  Ins, 
Co.  vs.  De  Wdfy  8  Fick.y  56 ;  Games  vs.  Bleecker,  12  John. ,  300  ;  Rich. 
Man.  Co.  vs.  Starky  4  MajsoUy  296;  Parsons  on  Cont.y  1st  vol.y  46  ;  Dun^ 
lap's  Foley's  Agency y  172.) 

In  the  case  of  Delafield  vs.  The  State  of  Illinois,  26th  Wend.y  227, 
the  circumstances  under  which  a  '' sovereign"  legislature  may  be  pre- 
sumed to  sanction  the  unauthorized  acts  of  its  agent  are  discussed  as 
follows  :  '*  The  legislature,  in  its  sovereign  capacity,  acted  as  soon  as 
it  met,  and  it  was  convened  specially,  before  the  usual  time,  for  this 

turpose.  The  expression  of  opinion,  on  the  legality  of  the  contract, 
y  report  or  resolution,  was  not  necessary  to  show  non-acquiescence  ; 
and  the  refusal  or  neglect  of  the  Senate  to  pass  certain  resolutions  on 
the  matter  would  by  no  means  be  conclusive  of  approbation  standing 
alone.  Had  the  session  passed  off  thus  y  without  further  actioUy  a^quies- 
oence  or  approbaiion  mig}U perhaps  be  inferred.  But  we  find  that  on 
the  1st  February,  1840,  an  act  was  found,''  &c. 

This  case  is  quoted  merely  to  nhow  that  the  same  principles  which 
apply  to  individuals  in  reference  to  the  contracts  of  unauthorissed 
agents,  are  likewise  applicable  to  governments. 
And  surely,  if  under  any  circumstances,  ^* approbation  might  be 
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inferred' '  from  tbe  mere  omission  to  repudiate  tlie  act,  the  positive 
action  of  Congress  in  the  present  case  must  remove  all  doubt.  The 
Secretary's  contract  was,  therefore,  fuUj  assumed  and  ratified  ab  initio. 

II.  The  claimant  insists  that  the  contract  of  December,  1847, 
having  been  thus  ratified  from  the  beginning,  the  Brooklyn  assess- 
ment is  not  an  incumbrance  upon  the  property  within  the  meaning 
and  legal  effect  of  the  usual  convenant  against  incumbrances. 

In  the  first  place,  the  assessment  was,  in  fact,  an  estimate  of  the 
increased  value  given  to  the  property  by  the  improvement  of  the  street, 
of  which  improvement  the  whole  benefit  inured  to  the  government, 
and  no  part  to  the  claimant. 

The  act  to  incorporate  the  city  of  Brooklyn,  passed  April  8,  1834, 
section  40,  gives  to  the  common  council  ''power  to  cause  all  streets, 
&c.,  to  be  graded,  levelled,  gravelled,  paved,  or  macadamized,"  &c. ; 
and  ftirther  provides  that  ''the  expense  of  such  measures  shall  be 
assessed  by  the  assessors  of  said  city,  elected  in  and  for  the  first  seven 
wards  thereof,  upon  the  owners  and  occupants  of  all  the  lands  and 
premises  benefitted  thereby  y  in  proportion  to  the  amount  of  such  benefit.'* 

The  act  of  28th  March,  1836,  section  1,  extends  these  provisions  to 
the  whole  city. — {See  the  Sessions  Acts  of  New  York,) 

It  was  under  these  acts  that  the  assessment  was  made — the  same 
being  merely  an  estimate  of  the  increased  value  iriven  to  the  property 
by  tie  improvement  of  the  street.  Upon  no  other  principle  ^ald 
such  a  charge  have  been  laid  anywhere  in  the  State. — (See  Constitution 
cf  New  York,  Ith  section^  ^th  article,) 

To  this  effect  are  the  cases  in  Oomstock's  and  Barbour's  Reports,  in 
which  the  legality  of  the  assessment  waH  tried  between  the  city  of 
Brooklyn  and  the  proprietor  of  the  property. — (9  Barbour's  Report j 
636  ;  —  Comstock's  Reports.) 

The  street  did  not  run  through  the  property,  as  incorrectly  stated 
in  the  report  of  the  house  committee,  but  on  one  border  of  it,  sepa- 
rating it  from  private  property.  The  grading  and  paving  of  this 
street  was  an  actual  benefit  to  the  United  States.  Although  the 
assessment  was  made  on  the  15th  May,  1848,  the  work  of  improve- 
ment was  not  done  until  the  year  1849.  No  court  of  equity  would 
compel  a  vendor,  under  a  covenant  against  incumbrances,  to  pay  for 
a  benefit  of  this  kind,  falling  upon  the  land  after  the  contract  was 
made,  and  without  the  fault  or  agency  of  the  vendor. 

In  the  second  place,  even  if  the  assessment  in  question  had  been  a 
mere  tax  or  burden  of  any  kind,  instead  of  being  an  equivalent  for 
an  improvement  made  on  the  property,  the  loss  would  still  fall  upon 
the  purchaser.  This  results  from  that  well  known  equitable  principle, 
that  executory  contracts  for  the  sale  of  land  are  treated  precisely  as  if 
they  were  executed. 

The  purchaser  is  treated  in  equity  as  the  owner  of  the  land,  and 
the  vendor  as  the  owner  of  the  money.  Though  the  property  may  be 
destroyed  by  an  earthquake,  or  houses  burnt,  or  taxes  imposed,  after 
the  contract  of  sale,  and  without  the  agency  or  fault  of  the  vendor,  the 
loss  falls  upon  the  purchaser. — (Story's  Equity ,  6eo.  790  ;  Sugd.  Vend., 
205-6 ;  Payne  vs.  MUler^  6  Vesey^  249,  and  notes;  Rawlihs  vs.  Bur- 
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•  

gi98f  2  Vesey  d:  Beams;  Cannd  vs.  BucMee^  2  P.  JVms,,  243  ;  3  Kent's 
Com.  J  466  ;  Patterson  vs.  Borion^  20  Pick.y  159.) 

Note  also  the  following :  Dobbin  y».  Broton,  12  Penn,  or  2  Jones j  Y6. 

On  the  2d  December,  1829,  Dobbins  had  released  to  the  State  all 
damages,  and  agreed  that  the  Pennsylvania  canal  might  pass  through 
the  lots.  February  6,  1839,  he  conveyed  with  warranty.  In  1840 
the  canal  was  made.  The  court  held:  ^^The  releasor  could  not  con- 
vey a  right  which  was  in  the  State  from  the  beginning,  and  vine  that 
could  be  exercised  without  his  consent,  on  the  single  condition  of  com- 
pensating the  owner.  The  release  forestalled  the  compensation,  and 
it  did  no  more.  It  was  not  a  breach  of  a  subsequent  and  prospective 
covenant,  not  even  against  incumbrances;  and  running,  as  it  did,  with 
the  land,  it  could  not,  by  any  construction,  be  more  than  a  clog  on 
the  enjoyment.*' 

In  the  case  of  Frost  vs.  Earnest,  4  Whart.,  86,  an  act  of  the  legis- 
lature authorized  the  widening  of  the  street,  passed  25th  March, 
1831.  Lease  with  covenant  for  quiet  enjoyment,  3d  January,  1833. 
Street  widened  and  lessee  ejected,  13th  March,  1834.  By  the  court : 
^^  But  if  the  vendee  lose  the  premises,  not  because  of  defect  of  title  in 
the  vendor,  but  on  the  very  ground  that  the  vendee  has  a  good  title 
from  the  vendor,  which  the  State,  by  virtue  of  its  sovereign  power, 
authorizes  to  be  taken  irom  him,  stipulating  to  pay  him  for  it,  on 
what  principle  can  he  have  recourse  to  the  vendor  on  such  a  cov- 
enant?"— (See  also  Spring  vs.  Tongue,  9  Mass.) 

The  adverse  opinioil  of  the  Attorney  General,  6th  vol.  Opinions, 
p.  15,  omits  wholly  to  notice  the  fact  that  Congress,  with  a  full 
knowledge  of  all  the  circumstances,  ratified  the  unathorized  contract 
of  the  Secretary.  That  officer  shows  conclusively  that  the  Secretary 
had  no  power  to  make  the  contract  of  the  11th  December,  1847;  but 
he  does  not  attempt  to  show  that  the  government  has  not  assumed 
the  act  of  the  Secretary,  with  all  its  incidents  and  responsibilities.  In 
the  conclusion  of  his  opinion,  the  law  officer  says :  ^'  There  having 
been  no  communication  made  to  Congress  nor  to  the  Secretary  pre- 
vionfl  to  the  appropriation,  that  the  further  sum  of  $28,128  43  would 
be  needed,  beyond  the  sum  appropriated,  in  order  to  acquire  a  perfect 
title ;  and  Congress  having  proceeded  upon  the  faith  of  the  corre- 
spondence which  was  communicated  to  them,  the  Secretary  would  have 
no  authority  to  pay  or  allow  that  further  sum,  or  to  permit  it  to 
remain  upon  the  property,  as  due  from  the  United  States,  but  must 
regard  the  whole  sum  appropriated  as  the  full  consideration  for  the 
entire  unincumbered  title." 

The  question  in  this  court  is  somewhat  difierent  from  that  which 
was  before  the  Attorney  General.  It  is  not  whether  the  Secretary  has 
authority  to  pay  this  demand,  for  we  know  he  cannot  pay  without  an 
appropriation  ;  but  it  is,  whether  the  government,  by  virtue  of  its 
purchase  of  this  property,  does  not  become  liable  even  for  ojctual  in- 
cumbrances  imposed  upon  the  property,  without  fault  or  agency  of 
the  vendor,  between  the  time  of  contracting  and  that  of  completing 
the  purchase.  It  will  not  do  to  say  there  was  no  appropriation,  and 
no  authority  to  charge  the  government  beyond  the  sum  appropriated. 
K  the  government  make  purchases  of  property  at  all,  it  must  take 
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the  incidents  and  responsibilities  which  law  and  equity  impose  upon 
all  purchasers.  The  authorities  say,  that  if  between  the  date  of  the 
contract  of  purchase  and  that  of  the  conveyance  of  a  house  the  wall 
should  fall  and  injure  adjoining  property,  the  damages  will  rest  upon 
the  vendee,  and  not  upon  the  vendor.  In  such  a  case  as  this,  the 
government  could  not  set  up  the  defence  that  no  appropriation  had 
been  made,  and  therefore  the  contract  of  purchase  could  not  create  a 
liability  beyond  the  stipulated  and  appropriated  sum.  Such  a  de- 
fence is  equally  absurd  in  the  present  case.  But  it  becomes  worse 
than  absurd,  upon  consideration  of  the  fact  that  the  assessment  was 
made  for  the  increased  value  given  to  the  property,  by  an  improve- 
ment which  was  made  after  the  act  of  Congress,  and  the  whole  benefit 
of  which  accrued  to  the  government  alone.  It  is  most  respectinlly 
submitted  that  it  would  be  a  most  iniquitous  exaction  to  force  the 
vendor  to  pay  for  benefits  conferred  upon  the  vendee  after  the  contract 
of  sale  had  been  made. 

It  may  be  said  the  property  of  the  government  is  not  liable  to 
taxation  or  assessment  by  the  State  authorities,  and,  therefore,  al- 
though the  government  may  have  been  the  owner  in  the  eye  of  equity, 
yet  the  payment  cannot  be  claimed.  This  would  be  a  hard  rule,  if  it 
were  sound  in  principle.  But,  in  fact,  equity  looks  upon  the  vendor, 
after  a  contract  of  sale,  as  a  trustee  for  the  vendee,  the  latter  being 
regarded  as  the  real  owner  for  almost  all  purposes.  If,  therefore,  the 
him,  as  its  trustee,  holding  the  legal  title  for  its  benefit,  to  such  ex- 
actions as  that  in  question,  it  would  be  bound  by  every  principle  of 
government  choose  to  place  itself  in  this  relation  to  the  citizen,  exposing 
right  to  assume  and  discharge  the  obligation.  The  force  of  this  po- 
sition becomes  doubly  strong,  when,  as  already  repeatedly  stated,  the 
whole  benefit  of  the  assessment  is  enjoyed  by  the  government,  and 
not  by  its  innocent  trustee. 

For  the  claimant, 

B.  B.  FRENCH. 
FRED.  P,  STANTON, 


CLAIM  OF  FREDERICK  GRIFFING. 

BRIEF. 

To  tlie  honorable  Court  of  Claims: 

The  facts  alleged  in  the  petition  are  briefly  these : 

The  United  States  desired  to  purchase  certain  land  in  Brooklyn, 
owned  in  part  by  the  claimant,  but  mostly  by  some  thirty  other  sev- 
eral owners,  and  negotiated  with  Griffing,  in  1846,  to  procure  it. 
Griffing  wrote  to  the  Secretary  of  the  Navy  in  September,  1846,  de- 
siring his  views,  and  saying  that  he  did  not  wish  ''to  incur  so  heavy 
a  responsibility  without  having  some  guarantee  that  they  would  take 
it  at  a  given  sum.'' 

On  the  16th  November,  1847,  Griffin^  again  wrote  the  Secretary 
that  he  had  entered  into  written  contract  for  the  purchase  of  said  land^ 
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and  was  prepared  to  sell  it  to  the  government,  thongb  he  said  he  had 
not  yet  taken  deeds.  To  this  the  Secretary,  on  the  11th  of  December, 
1847,  replied,  that  he  would  recommend  to  Congress  to  make  an  ap- 
propriation of  $285,000  for  the  purchase  of  the  land,  Griffing  to  make 
a  '^  perfect  title"  of  said  land,  and  *^ complete  the  purchase  as  soon  as 
the  necessary  appropriation  shall  be  made."  He  requested  Griffing 
to  inform  him  without  delay  whether  he  ^^will  accede  to  this  pro- 
posal." He  adds:  ^'Should  you  do  so,  and  Congress  should  neglect 
or  fail  to  make  the  appropriation  for  the  payment  at  its  present  ses- 
sion, it  is  not  expected  that  you  will  be  further  bound  by  your  agree- 
meii^." 

Griffing,  at  the  Navy  Department,  accepted  in  writing  this  propo- 
sition, and  so  bound  himself  to  convey  the  land  to  the  government  at 
the  price  stipulated. 

The  naval  committee  was  consulted,  and  advised  the  purchase,  and 
reported  the  amount  required  as  an  amendment  to  the  naval  appro- 
priation bill,  with  a  proviso  'Hhat  no  part  of  said  sum  of  money  shall 
oe  applied  to  the  payment  of  the  purchase  money  until  a  good  and 
perfect  title  is  secured  to  the  United  States  for  the  said  land  and  its 
appurtenances." 

The  language  of  the  proviso,  as  to  * 'a  good  and  perfect  title,"  was 
saggested  by  the  language  of  similar  import  in  the  letter  of  Secre- 
tary Mason,  which  formed  the  basis  of  the  contract.  This  appropria- 
tion bill  passed  August  3,  1848. 

Several  months  after  the  signing  of  the  contract,  and  before  the 
appropriation  bill  passed,  an  assessment  of  $28,200,  not  before  con- 
templated by  any  party,  was  laid  by  the  city  of  Brooklyn  for  opening 
and  improving  certain  streets  on  said  lands;  but  this  assessment  was 
not  known  to  the  naval  committee,  nor  to  any  of  the  parties,  when 
the  bill  passed,  and  of  course  the  proviso  was  not  designed  specially 
to  meet  it. 

After  the  appropriation  the  Navy  Department  declined  to  pay  the 
fhll  price  of  the  land,  but  retained  $30,000  to  pay  said  assessment ; 
and  Mr.  Griffing  having  bound  himself  to  pay  for  said  land  to  the 
original  owners,  and  not  having  ability  to  meet  his  liabilities  other- 
wise, was  compelled  to  convey  it  without  full  payment. 

The  claimant  contends — 

1.  That  the  Secretary's  letter,  and  his  written  acceptance  of  the 
proposal  in  it,  constituted  a  binding  agreement  of  sale  on  both  par- 
ties, contingent  only  on  the  appropriation,  by  which  Congrers  sanc- 
tioned it,  and  could  refer  only  to  the  existing  incumbrances. 

The  right  of  the  city  of  Brooklyn  to  assess  was  no  incumbrance. 
The  exercise  of  that  right,  like  the  fluctuations  of  the  water,  or  of  the 
market  value  of  the  land,  were  appurtenant  to  the  land,  incident  to 
it,  and  made  a  part  of  it. 

''It  is  one  of  Pothier's  rules  of  interpretation,  which  has  been 
deemed  consonant  to  the  rules  of  common  law,  that  '  however  general 
the  terms  may  be  in  which  an  agre^  ment  is  conceived,  it  only  com- 
prehends those  things  in  respect  to  which  it  appears  that  the  contract- 
ing parties  proposed  to  contract,  and  not  to  those  they  never  thought 
of.'  "— ((7a«e  vs.  Otuhmanj  Watts  dt  Searg.^  546.) 
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This  was  a  contract  for  the  sale  of  the  property  as  it  then  was.  The 
parties  could  contemplate  nothing  else,  except  that  it  would  he  subject 
to  the  operations  of  natural  causes,  the  sea,  &c.,  and  the  legal  action 
of  the  civil  authorities. 

Our  allegations  that  this  assessment  was  not  in  contemplation  at 
the  time  of  said  contract,  was  not  known  to  the  naval  committee  when 
they  reported  the  amendment  making  the  appropriation,  that  said  ap- 
propriation was  made  to  consummate  the  contract  of  December  11, 
1847,  and  was  not  intended  to,  and  does  not,  contain  any  new  condi- 
tion, are  at  present  to  be  taken  as  true,  and  can  be  readily  proved  at 
the  proper  time 

The  Secretary  of  the  Navy,  after  the  passage  of  the  act  making  the 
appropriation  lor  the  purchase,  in  his  instructions,  set  forth  in  the 
petition,  expressly  refers  to  his  letter  of  December  11,  1847,  as  the 
basis  of  the  contract  to  be  executed,  and  says  the  conveyance  is  to  be 
taken  ^^  subject  only  to  the  reservations  agreed  to  in  my  letter  of  De- 
cember 11,  1847." 

The  claim  rests,  then,  upon  the  construction  of  this  agreement  en- 
tered into  between  Griffing  and  the  Secretary  of  the  Navy. 

No  question  should  be  entertained  as  to  the  power  of  the  Secretary 
of  the  Navy  thus  to  contract ;  for  whether,  in  strictness,  he  had  such 
power  or  not,  the  naval  committee,  and  Congress  itself,  have  sanc- 
tioned the  contract,  and  this  claimant  has  conveyed  his  land  to  the 
government.  Holding  the  pr6perty  by  virtue  of  the  contract,  upon 
no  principle  of  law  or  equity  can  the  government  refuse  to  make  pay- 
ment, according  to  the  true  construction  of  that  contract. 

2.  We  contend  that  the  United  States  is  to  he  regarded,  in  equity, 
as  owner  of  the  estate  from  the  date  of  the  contract,  and  so  is  liable 
to  pfty  the  assessment. 

Why  should  the  seller  take  the  risk  of  paying  an  assessment  of  this 
kind,  which  increased  the  value  of  the  land,  when  the  improvement 
was  solely  for  the  benefit  of  the  purchaser  ?  Had  the  assessment  been 
for  an  aqueduct  or  for  gas  pipes,  the  principle  would  be  the  same.  Is 
it  possible,  as  matter  of  common  sense,  that  the  legal  construction  of 
such  a  contract  can  lead  to  results  so  manifestly  unjust,  as  that  this 
claimant  shall  be  held  bound  to  convey  his  land  at  a  fixed  price,  and 
afterwards  pay,  for  increasing  its  value,  some  thirty  thousand  dollars  ? 

We  only  ask  the  application  to  this  case  of  the  established  princi- 
ples of  law  and  equity. 

*' Equity  looks  upon  that  as  done  which  is  agreed  to  be  done." 
This  familiar  principle  is  well  illustrated  in  Craig  t;^.  Leslie,  3  Whea- 
ton's  Rep.,  677-8  ;  1  Story,  Eq.  Sect.,  649. 

"  A  purchaser,  before  conveyance,  is,  in  equity,  owner  of  the  estate, 
almost  to  every  purpose. 

**  If,  before  conveyance,  a  house  should  be  burnt  down,  the  loss 
would  be  his.  If  any  acquisitions,  as  by  lives  dropping,  should  accrue, 
the  profit  would  be  his." — Rawlings  vs.  Burgis,  2  Vesey  &  Beames' 
Rep.,  386. 

'*  A  vendee,  being  equitable  owner  of  the  estate  from  the  time  of 
the  contract  for  sale,  must  pay  the  consideration  for  it,  although  the 
estate  itself  be  destroyed  between  the  agreement  and  the  conveyance, 
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and,  on  the  other  hand,  he  will  be  entitled  to  any  benefit  that  may 
aocrue  to  the  estate  in  the  interim.     If,  after  the  contract,  and  before 
the  conveyance,  the  house  were  burnt  down,    the  loss  will  fall    up 
the  purchaser." — (Sugden  on  Vendors,  p.  205-6  ;  Paine  vs.  Meller,  6 
Vesey's  Bep.,  349,  and  notes.) 

''  The  consequence  of 'the  rule  is,  that  if,  after  the  contract,  the 
estate  be  improved,  in  the  interval  between  the  contract  and  convey- 
ance, or  if  the  value  be  lessened,  by  the  failure  of  tenants  or  other- 
wise, and  no  fault  on  either  side,  the  vendee  has  the  benefit  or  sus- 
tains the  loss." — (Sugden  on  Vendors,  206.) 

Story  says  :  ^'  Courts  of  equity  regard  contracts  for  the  sale  of  land, 
for  most  purposes,  precisely  as  if  they  had  been  specifically  executed." 

'^  Thus,  if  a  man  has  entered  into  a  valid  contract  for  the  purchase 
of  land,  he  is  treated,  in  equity,  as  the  equitable  owner  of  Uie  land, 
and  the  vendor  is  treated  as  the  owner  of  the  money.  The  purchaser 
may  devise  it  as  land,  even  before  the  conveyance  is  made,  and  it 
passes,  by  descent,  to  his  heir  as  land." — (2  Story,  Eq.  Sect.,  790 ; 
Doughty  w.  Bull,  2  P.  Wms.,  320.) 

GrifiSng  could  have  been  held,  by  a  court  of  equity,  to  a  specific 
per/ofmance  of  this  contract  to  convey,  and,  if  so,  to  convey  merely 
the  title,  free  from  encumbrances,  existing  at  the  time  of  mdcing  his 
contract.— (2 Story, Eq. Sect.,  740;Cannelw.Bucklee,2P.Wms.,  243.) 

In  the  case  of  leases,  these  principles  have  always  been  applied : 

^*  Though  the  land  be  surrounded  or  gained  by  the  sea,  or  made 
barren  by  wildfire,  yet  the  lessor  shall  have  his  whole  rent." — (Dyer, 
56,  6,  cited  in  Paradise  w.  Jane,  AUeyn's  Rep.,  27.) 

''It  is  well  settled  that,  upon  an  express  agreement  to  pay  rent^ 
the  loss  of  the  premises  by  fire,  or  inundation,  or  external  violence, 
will  not  exempt  the  party  from  his  obligation  to  pay  the  rent." — (3 
Kent's  Com.,  466.) 

Where  part  of  a  lot  was  taken  for  a  street,  it  was  held  that  the 
tenant  was  not  discharged  from  his  contract  to  pay  rent  and  taxes. — 
(Patterson  vs.  Boston,  20  Pick.  Rep.,  159.) 

3.  This  claimant  has  never  waived  his  right,  nor  assented  to  a  con- 
struction of  it  different  from  what  he  now  insists  upon,  nor  did  the 
Secretary  of  the  Navy  ever  understand  that  any  other  than  the  original 
Contract  was  in  force. 

This  is  manifest  from  the  condition  of  the  bond  recited  in  the  peti- 
tion, in  which  any  such  implied  waiver  is  carefully  negatived.  This 
bond  bears  date  of  March  12, 1849,  more  than  seven  months  after  the 
passage  of  the  act  making  the  appropriation. 

4.  If  this  was  not  a  binding  contract  of  scUCy  it  was,  at  least,  an 
authority  to  Oriffing  by  the  officers  of  the  government  to  purchase 
the  land  as  their  agents  having  for  his  compensation  the  difference 
between  $285,000  and  the  price  he  paid  for  tne  land,  free  from  then 
existing  encumbrances. 

In  this  view  he  could  not  be  held  to  warrant  against  encumbrances, 
arising  without  his  default,  and  through  dday  of  Congress  to  provide 
payment  attaching  to  the  land,  before  conveyance  to  the  government, 
and  after  his  contracts  to  purchase  of  the  original  owners  for  the  use 
of  the  United  States. 

Rep.  C.  C.  90 3 


34  FBSDERICK  GRIFFIN6. 

Whatever  may  be  considered  the  undertaking  of  this  claimant,  it 
is  clear  that  he  acted  on  the  faith  of  the  proposition  of  the  Secretary 
of  the  Navy,  whose  acts  were  sanctioned  by  Congress ;  that  he  par- 
chased  these  lands  apon  the  Secretary's  proposition  to  pay  him  for 
them  $286,000 ;  that,  without  any  neglect  or  default  of  his,  havinff 
bound  himself  to  pay  for  them  upon  the  promise  that  he  should 
receive  that  sum,  he  has  not  yet  received  thirty  thousand  dollars,  part 
of  the  price  stipulated,  nor  any  pretence  of  any  equivalent  therefor, 
while  it  is  fair  to  presume  that  the  value  of  the  lands  has  been  en- 
hanced by  the  improvement  to  that  full  amount.  It  would  seem 
that  a  stronger  claim  can  hardly  be  imagined  than  this  presents  to  the 
consideration  of  this  honorable  Court. 

B.  B.  FRENCH, 

Attorney  for  Gfriffing, 


CLALM  OF  FREDERICK  GRIFFING.— BRIEF. 

To  the  Bon.  Court  of  Claims: 

The  facts  alleged  in  the  petition  are  briefly  these : 

The  United  States  desired  to  purchase  certain  land  in  Brooklyn, 
owned  in  part  by  the  claimant,  but  mostly  by  some  thirty  other 
several  owners,  and  negotiated  with  Griffing  in  1846  to  procure  it. 
Griffing  wrote  to  the  Secretary  of  the  Navy  in  September,  1846,  desir- 
ing his  views,  and  saying  that  he  did  not  wish  to  incur  ^^  so  heavy  a 
responsibility,  without  having  some  guarantee  that  they  would  take 
it  at  a  given  sum. 

On  the  16th  November,  1847,  GriflSng  again  wrote  the  Secretary 
that  he  had  entered  into  written  contract  for  the  purchase  of  said 
land,  and  was  prepared  to  sell  it  to  the  government,  though  he  said 
he  had  not  yet  taken  deeds.  To  this  the  Secretary,  on  the  11th  of 
December,  1847^  replied,  that  he  would  recommend  to  Congress  to 
make  an  appropriation  of  $285,000  for  the  purchase  of  the  land, 
GrifBng  to  make  a  ^'perfect  title"  of  said  land,  and  '^complete  the 
purchase  as  soon  as  the  necessary  appropriation  shall  be  made."  He 
requested  Griffing  to  inform  him  without  delay  whether  he  ^^will 
accede  to  this  propoal."  He  adds:  ^'  Should  you  do  so,  and  Congress 
should  neglect  or  fail  to  make  the  appropriation  for  the  payment  at 
its  present  session,  it  is  not  expected  that  you  will  hd  further  bound 
by  your  agreement." 

Griffing,  at  the  Navy  Department,  accepted  in  writing  this  propo- 
sition, and  so  bound  himself  to  convey  the  land  to  the  government,  at 
the  price  stipulated 

The  naval  committee  was  consulted,  and  advised  the  purchase,  and 
reported  the  amount  required,  as  an  amendment  to  the  naval  appro- 
priation bill,  with  a  proviso  ^'  that  no  part  of  said  sum  of  money  shall 
be  applied  to  the  payment  of  the  purchase  money,  until  a  good  and 


FBEBEBICK  6BIFFING.  35 

perfect  title  is  secured  to  the  United  States  for  the  said  land  and  its 
appurtenances." 

The  language  of  the  proviso,  as  to  ^^  a  good  and  perfect  title/'  was 
suggested  oj  the  language^  of  similar  import,  in  tne  letter  of  Secre* 
tary  Mason,  which  formed  the  basis  of  the  contract.  This  appropria- 
tion bill  passed  August  3,  1848. 

Several  months  after  the  signing  of  the  contract^  and  before  the 
appropriation  bill  passed,  an  assessment  of  $28,200,  not  before  con- 
templated by  any  party,  was  laid  by  the  city  of  Brooklyn  for  opening 
and  improving  certain  streets  on  said  lands ;  but  this  assessment  was 
not  known  to  the  naval  committee,  nor  to  any  of  the  parties  when 
the  bill  passed,  and  of  course  the  proviso  was  not  designed  specially 
to  meet  it. 

After  the  appropriation  the  Navy  Department  declined  to  pay  the 
full  price  of  the  land,  but  retained  $30,000  to  pay  said  assessment; 
and  Mr.  Griffing,  having  bound  himself  to  pay  for  said  land  to  the 
original  owners,  and  not  having  ability  to  meet  his  liabilities  other- 
wise was  compelled  to  convey  it  without  full  payment. 
The  claimant  contends — 

1.  That  the  Secretary's  letter,  and  his  written  acceptance  of  the 
proposal  in  it,  constituted  a  binding  agreement  of  sale  on  both  parties, 
contingent  only  on  the  appropriation,  by  which  Congress  sanctioned 
it,  and  could  refer  only  to  the  existing  encumbrances. 

The  right  of  the  city  of  Brooklyn  to  assess  was  no  encumbrance. 
The  exercise  of  that  right,  like  the  fluctuations  of  the  water,  or  of  the 
market  value  of  the  land,  were  appurtenant  to  the  land,  incident  to 
it,  and  made  a  part  of  it. 

"Jt  is  one  of  Pothier's  rules  of  interpretation,  which  has  been 
deemed  consonant  to  the  rules  of  common  law,  that  ^  however  general 
the  terms  may  be,  in  which  an  agreement  is  conceived,  it  only  com- 
prehends those  things  in  respect  to  which  it  appears  that  the  contract- 
ing parties  proposed  to  contract  and  not  to  those  they  never  thought 
of.'  " — (Case  V8.  Cushman,  Watts  &  Searg.  546.) 

This  was  a  contract  for  the  sale  of  the  property  as  it  then  was. 
The  parties  could  contemplate  nothing  else,  except  that  it  would  be 
subject  to  the  operations  of  nati^ral  causes,  the  sea,  &c.,  and  the  legal 
action  of  the  civil  authorities. 

Our  allegations  that  this  assessment  was  not  in  contemplation  at 
the  time  of  said  contract — was  not  known  to  the  naval  committee, 
when  they  reported  the  amendment  making  the  appropriation — that 
said  appropriation  was  made  to  consummate  the  contract  of  December 
11,  1847,  and  was  not  intended  to  and  does  not  contain  any  new  con- 
dition, are  at  jpresent  to  be  taken  as  true,  aud  can  be  readily  proved 
at  the  proper  time. 

The  Secretary  of  the  Navy,  after  the  passage  of  the  act  making  the 
appropriation  for  the  purchase,  in  his  instructions  set  forth  in  the 
petition,  expressly  refers  to  his  letter  of  December  11,  1847,  as  the 
basis  of  the  contract  to  be  executed,  and  says  the  conveyance  is  to  be 
ti^en  ^'  subject  only  to  the  reservations  agreed  to  in  my  letter  of  De- 
cember 11,  1847." 
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The  claim  rests  then  upon  the  oonstraction  of  this  agreement, 
entered  into  between  Griffing  and  the  Secretary  of  the  Navy. 

No  question  should  be  entertained  as  to  the  power  of  the  Secretary 
of  the  Nayy  thus  to  contract,  for  whether,  in  strictness^  he  had  such 
power  or  not,  the  naval  committee  and  Congress  itself,  have  sanc- 
tioned its  contract,  and  this  claimant  has  conveyed  his  land  to  the 
government.  Holding  the  property  by  virtue  of  the  contract,  upon 
no  principle  of  law  or  equity  can  the  government  refuse  to  make 
payment  according  to  the  true  construction  of  that  contract. 

2.  We  contend  that  the  United  States  is  to  be  regarded,  in  equity, 
as  owner  of  the  estate  from  the  date  of  the  contract,  and  so  is  liable 
to  pay  the  assessment. 

Why  should  the  seller  take  the  risk  of  paying  an  assessment  of  this 
kind,  which  increased  the  value  of  the  land,  when  the  improvement 
was  solely  for  the  benefit  of  the  purchaser?  Had  the  assessment  been 
for  an  aqueduct  or  for  gas  pipes,  the  principle  would  be  the  same.  Is 
it  possible,  as  matter  of  common  sense,  that  the  legal  construction  of 
such  a  contract  can  lead  to  results  so  manifestly  unjust,  as  that  this 
claimant  shall  be  held  bound  to  convey  his  land  at  a  fixed  price,  and 
afterwards  pay  for  increasing  its  value  some  thirty  thousand  dollars  ! 

We  only  ask  the  application  to  this  case  of  the  established  prin- 
ciples of  law  and  equity. 

"  Equity  looks  upon  that  as  done  which  is  agreed  to  be  done." 
This  familiar  principle  is  well  illustrated  in  Craig  vs.  Leslie,  3 
Wheaton  R.,  577-8  ;  1  Story  eq.,  sec.  649. 

"  A  purchaser,  before  conveyance,  is  in  equity  owner  of  the  estate, 
almost  to  every  purpose. 

^'  If,  before  conveyance,  a  house  should  be  burnt  down,  the  loss 
would  be  his.  If  any  acquisitions  as  by  lives  dropping,  should  accrue, 
the  profit  would  be  his. — (Rawlins  vs.  Burgis,  2  Vesey  &  Beames,  rep. 
386.) 

"A  vendee,  being  equitable  owner  of  the  estate,  from  the  time  of 
the  contract  for  sale,  must  pay  the  consideration  for  it,  although  the 
estate  itself  be  destroyed  between  the  agreement  and  the  conveyance, 
and  on  the  other  hand,  he  will  be  entitled  to  any  benefit  that  may 
accrue  to  the  estate  in  the  interim.  If  after  the  contract,  and  before 
the  conveyance,  the  house  were  burnt  down,  the  loss  will  fall  upon 
the  purchaser." — (Sugden  on  Vendors,  p.  206-6 ;  Paine  w.  Meller,  6 
Vesey  R.  349,  and  notes.) 

^'The  consequence  of  tne  rule  is  j  that  if  after  the  contract  the  estate 
be  improved,  in  the  interval  between  the  contract  and  conveyance,  or 
if  the  value  be  lessened,  by  the  failure  of  tenants,  or  otherwise,  and 
no  fault  on  either  side,  the  vendee  has  the  benefit  or  sustains  the 
loss." — (Sugden  on  Vendors,  206.) 

Story  says :  *  Courts  of  equity  regard  contracts  for  the  sale  of  land, 
for  most  purposes,  precisely  as  if  they  had  been  specifically  executed." 

'^  Thus,  if  a  man  has  entered  into  a  valid  contract  for  the  purchase 
of  land,  he  is  treated,  in  equity,  as  the  equitable  owner  of  the  land, 
and  the  vendor  is  treated  as  the  owner  of  the  money.  The  purchaser 
may  devise  it  as  land,  even  before  the  conveyance  is  maaei  and  it 
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passes,  by  descent,  to  his  heir,  as  land." — (2  Story  eq.,  sec.  790; 
Doughty  V8.  Bull,  2  p.  Wms.  320.) 

Griffing  could  have  been  held  by  a  court  of  equity  to  a  specif 
performance  of  this  contract  to  convey,  and  if  so,  to  convey  merely  the 
title,  free  from  encumbrances  existing  at  the  time  of  making  his  con- 
tract.— (2  Story  eq.,  sec.  740  ;  Cannel  vs.  Bucklee,  2  p.  Wms.  243.) 

In  the  case  of  Leases,  these  principles  have  always  been  applied. 

^'  Though  the  land  be  surrounded,  or  gained  by  the  sea,  or  made 
barren  by  wildfire,  yet  the  lessor  shall  have  his  whole  rent." — (Dyer 
56,  cited  in  Paradise  vs.  Jane  AUeyns,  R.  27.) 

**  It  is  well  settled,  that  upon  an  express  agreement  to  pay  rent, 
the  loss  of  the  premises  by  fire,  or  inundation,  or  external  violence, 
will  not  exempt  the  party  from  his  obligation  to  pay  the  rent." — (3 
Kent  Com.  466.) 

'•'  Where  part  of  a  lot  was  taken  for  a  street,  it  was  held  that  the 
tenant  was  not  discharged  from  his  contract  to  pay  rent  and  taxes." — 
(Patterson  vs.  Boston,  20  Pick.  R.  159.) 

3.  This  claimant  has  never  waived  his  right,  nor  assented  to  a  con* 
struction  of  it  different  from  what  he  now  insists  upon,  nor  did  the 
Secretary  of  the  Navy  ever  understand  that  any  other  than  the  original 
contract  was  in  force. 

This  is  manifest  from  the  condition  of  the  bond  recited  in  the  pe- 
tion,  in  which  any  such  implied  waiver  is  carefully  negatived.  This 
bond  bears  date  of  March  12,  1849,  more  than  seven  months  after  the 
passage  of  the  act  making  the  appropriation. 

4.  If  this  was  not  a  binding  contra>ct  of  sale^  it  was,  at  least,  an 
authority  to  Griffing  by  the  officers  of  the  government  to  purchase 
the  land  as  their  agent^  having  for  his  compensation  the  difference 
between  $285,000  and  the  price  he  paid  for  the  land,  free  from  then 
existing  encumbrances. 

In  this  view,  he  could  not  be  held  to  warrant  against  encumbrances, 
arising  without  his  default,  and  through  delay  of  Congress  to  provide 
payment,  attaching  to  the  land,  before  conveyance  to  the  government, 
and  after  his  contracts  to  purchase  of  the  original  owners  for  the  use 
of  the  United  States. 

Whatever  may  be  considered  the  undertaking  of  this  claimant,  it 
is  clear  that  he  acted  on  the  faith  of  the  proposition  of  the  Secretary 
of  the  Navy,  whose  acts  were  sanctioned  by  Congress — that  he  pur- 
chased these  lands  upon  the  Secretary's  proposition  to  pay  him  for  them 
$285,000 — that,  without  any  neglect  or  default  of  his,  having  bound 
himself  to  pay  for  them,  upon  the  promise  that  he  should  receive  that 
sum,  he  has  not  yet  received  thirty  thousand  dollars,  part  of  the  price 
stipulated,  nor  any  pretence  of  any  equivalent  therefor,  while  it  is 
fair  to  presume  that  the  value  of  the  lands  have  been  enhanced  by  the 
improvement  to  that  full  amount.  It  would  seem  that  a  stronger 
claim  can  hardly  be  imagined  than  this  presents  to  the  consideration 
of  this  honorable  Court. 

B.  B.  FRENCH, 

Attorney  for  Griffing. 
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in  the  court  of  claims. 
Frederick  Griffing  i;^.  The  United  States. 

ScARBUROH,  J.,  delivered  the  opinion  of  the  Court 

On  the  19th  day  of  Septemher,  A.  D.  1846,  the  petitioner,  in  a 
letter  from  him  to  the  Secretary  of  the  Navy  of  that  date,  stated  : 
"  Having  for  some  time  heen  in  treaty  with  the  owners  for  the  pur- 
chase of  the  property  lying  hetween  the  naval  hospital  and  navy 
yard  in  the  city  of  Brooklyn,  with  a  view  of  selling  it  to  the  govern- 
ment, and  not  wishing  to  incur  so  heavy  a  responsihility  without 
having  some  guaranty  that  they  would  take  it  at  a  given  sum,  the 
suhjeot  has  heen  before  the  bureau  twice,  who  are  in  favor  of  its 
purchase." 

On  the  16th  day  of  November,  A.  D.  1847,  the  petitioner,  in  a 
letter  from  him  to  the  Secretary  of  the  Navy,  said :  "  Referring  to  my 
former  letter  to  you  on  the  same  subject,  I  have  entered  into  written 
contracts  for  the  purchase  of  all  the  ground  between  the  navy  yard 
and  navy  hospital,  lyins  north  of  Flushing  avenue,  and  the  rights  of 
the  riparian  owners  to  tne  ground  covered  by  water  (or  mud  flats)  in 
said  bay ;  and  am  now  prepared  to  make  a  sale  of  the  same  to  the 
government,  should  they  desire  to  purchase.  The  deeds  of  convey- 
ance have  not  been  executed  to  me,  but  are  to  be  made  ready  and 
delivered  within  ninety  days  from  the  15th  October  past." 

The  Secretary  of  the  Navy,  in  a  letter  from  him  to  the  petitioner, 
dated  December  11,  A.  D.  1847,  said  :  ^'  Referring  to  your  letter  of 
the  16th  November  last,  and  to  the  plan  which  accompanied  it,  and 
by  the  recommendation  of  the  chief  of  the  Bureau  of  Yards  and 
Docks,  I  am  willing  to  recommend  to  Congress  an  appropriation  of 
two  hundred  and  eishty-five  thousand  dollars  for  the  purchase  of  the 
land  described  in  that  letter  and  plan,  situated  in  Brooklyn,  New 
York,  bounded  north  by  the  Wallabout  channel,  south  by  Flushing 
avenue,  east  by  the  grounds  of  the  United  States  naval  hospital,  and 
west  by  the  grounds  of  the  United  States  navy  yard ;  understanding 
that  for  this  sum  you  will  make  a  perfect  title,  satisfactory  to  the 
United  States  district  attorney,  New  York,  to  the  whole  of  the  premises 
thus  described,  including  the  rights  of  the  riparian  owners  to  the 
flats  in  the  bay,  and  that  no  right  is  to  be  reserved  to  you,  except  that 
of  taking  off  the  buildings  which  are  now  on  the  property,  and  con- 
structing a  sewer  under  ground  through  the  western  lot  of  said  land 
from  Flushing  avenue  to  the  channel.  Upon  these  terms,  if  you 
assent  to  them,  I  will  complete  the  purchase  as  ^oon  as  the  necessary 
appropriation  shall  be  macte  by  Congress ;  and  that  no  time  may  be 
lost  in  bringing  the  subject  to  the  attention  of  the  proper  committees, 
I  will  thank  you  to  inform  me  without  delay  whether  you  will  accede 
to  this  proposal.  Should  you  do  so,  and  Congress  should  neglect  or 
fail  to  make  the  appiopriation  for  the  purpose  at  its  present  session, 
it  is  not  expected  that  you  will  be  further  bound  by  your  agreement. ' ' 

The  petitioner  alleges,  *Hhat  on  receipt  of  the  letter  above  set 
forth,  your  petitioner  forthwith,  at  the  Navy  Department,  accepted. 
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in  writing,  the  proposition  contained  in  said  letter,  and  so  bound  him- 
self to  convej  said  land  to  the  government,  at  the  price  stipulated 
therein." 

The  chief  of  the  Bureau  of  Yards  and  Docks,  in  a  letter  from  him  to 
the  Secretary  of  the  Navy,  dated  the  25th  day  of  January,  A.  D.  1854, 
stated :  ''In  reply,  I  have  the  honor  to  state  succinctly,  that,  so  far 
as  is  known  to  me,  there  was  no  other  contract  or  bargain  entered 
into  or  made  between  the  Secretary  of  the  Navy  and  Mr.  Griffing  than 
is  contained  in  the  said  letter  from  the  Secretary  of  the  Navy  to  him, 
dated  December  11,  18479  which  is  correctly  recited  in  said  memorial^ 
and  his  acceptance  of  the  terms  therein  proposed/' 

The  Secretary  of  the  Navy^  in  a  letter  from  him  to  the  chairman  of 
the  committee  on  naval  affairs,  dated  February  5,  A.  D.  1848,  said: 
*'  I  have  the  honor  to  transmit  a  copy  of  a  communication  from  the 
chief  of  the  Bureau  of  Yards  and  Docks,  with  accompanying  trace 
maps,  showing  the  plan  of  the  navy  yard  and  hospital  grounds  at 
Brooklyn,  New  York,  and  the  grounds  lying  between  these  two 
places. 

''  The  public  interest,  in  my  opinion,  will  be  greatly  promoted  by 
the  purchase  of  the  intervening  ground,  so  as  to  connect  the  two 
establishments  belonging  to  the  government,  for  naval  purposes. 
The  claims  of  riparian  proprietors  will,  unless  the  purchase  be  now 
made,  lead  to  expensive  and  tedious  litigation,  and  if  maintained, 
seriously  affect  the  value  of  the  public  property  and  its  utility  for  the 
purposes  for  which  it  has  been  purchased  and  improved. 

'^Entertaining  this  opinion,  I  have  addressed  to  Mr.  Frederick 
Grifling  a  letter,  of  which  I  also  enclose  a  copy ;  and  I  recommend,  if 
it  meet  the  approbation  of  the  honorable  Committee  on  Naval  Affiiirs, 
that  authority  be  given  to  make  the  purchase,  and  the  necessary 
appropriation  made  to  consummate  the  purchase  on  the  terms  arranged 
between  the  chief  of  the  bureau  and  the  proprietor,  which  appear  to 
me  reasonable." — (Doc.  No.  71|  (Mis.)30tn  Cong.,  Ist  sess.,  H.  of  B.) 

By  the  act  entitled  ^-^  An  act  making  appropriations  for  the  naval 
service  far  the  year  ending  the  thirtieth  June^  one  thousand  eight  hundred 
and  forty-nine,'*  approved  August  3,  A.  D.  1848,  Congress  made  the 
following  appropriation :  ^  ^  For  the  purchase  by  the  Secretary  of  the 
Navy  of  the  land  above  and  under  water,  bounded  by  Flushing  ave- 
nue, in  the  city  of  Brooklyn,  in  the  State  of  New  York,  the  United 
States  navy  yard,  hospital  pounds,  and  the  Wallabout  bay  to  the 
channel,  two  hundred  and  eighty-five  thousand  dollars :  Provided, 
That  no  part  of  said  sum  of  money  shall  be  applied  to  the  payment 
of  the  purchase  money  until  a  good  and  perfect  title  is  secured  to  the 
United  States  for  the  said  land  and  its  appurtenances." — (9  Stat,  at 
L,,  p.  268,  ch.  121,  §1.) 

The  petitioner,  in  his  original  petition,  alleges  ^Hhat  after  said  con- 
tract was  executed  as  aforesaid,  an  assessment  was  made  by  the  city 
of  Brooklyn  upon  said  land  for  building  a  street,  to  the  amount  of 
twenty-eight  thousand  two  hundred  dollars ;  that  this  assessment  was 
not  in  contemplation  at  the  time  of  said  contract,  was  not  known  to 
the  naval  committee  when  they  reported  said  amendment,  but  said 
appropriation  was  made  to  consummate  the  contract  of  December  11, 
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1847,  and  was  not  intended  to,  and  does  not,  contain  any  new  condi- 
tion." 

In  his  amended  petition,  the  petitioner  states  ''that  the  assessments 
laid  by  the  city  of  Brooklyn  on  the  property  aforesaid,  as  shown  in  the 
original  petition,  were  first  laid  and  became  a  lien  npon  the  property 
on  the  15th  May,  1848.  But  the  street,  for  the  making  of  which  said 
assessments  were  laid,  was  not,  in  fact,  opened  and  improved  until  the 
year  1849,  when  the  contract  of  sale  had  been  fully  ratified  by  act  of 
Congress,  and  the  said  property  virtually  belonged  to  the  govern- 
ment." 

The  common  council  of  Brooklyn  adopted  the  following  ordinance : 
"Be  it  ordained  by  the  common  council  of  the  city  of  Brooklyn  in 
common  council  convened,  this  26th  day  of  June,  one  thousand  eight 
hundred  and  forty-eight,  That  the  assessors  apportion  the  expense  for 
grading  Flushing  avenue  from  Hampden  street  to  Clermont  avenue, 
under  such  directions  as  shall  be  given  by  the  street  commissioner  and 
one  of  the  surveyors. 

''  And  be  it  further  ordained,  That  Jacob  B.  Boerum  and  James  C. 
Rhodes  be,  and  they  are  hereby,  designated  to  make  an  apportionment 
of  the  expense  of  said  improvement,  and  to  make  a  just  and  equitable 
assessment  thereof  among  the  owners  or  occupants  of  all  the  lands  and 
premises  benefitted  thereby  in  proportion  to  the  amount  of  said  benefit." 

The  assessment  committee  made  the  following  report:  "  The  as- 
sessment committee,  to  which  was  referred  the  within  assessment  roll 
for  Flushing  avenue  grading  from  Hampden  street  to  Clermont  ave- 
nue, report :  That  they  have  examined  the  same,  and  believing  all  the 
proceedings  to  have  been  regular,  respectfully  recommend  that  the 
same  be,  and  is  hereby,  confirmed. 

^^  Resolved,  That  an  abstract  of  the  aforesaid  assessment  roll  be  fur- 
nished the  comptroller,  and  that  warrants  be  issued  in  payment  of 
the  various  charges  therein  mentioned,  when  moneys  shall  have  ac- 
crued in  the  treasury  for  that  purpos^" 

This  report  was  adopted  by  the  common  council  on  the  10th  day  of 
July,  A.  D.  1848,  and  approved  by  the  ftiayor  on  the  12th  day  of 
July,  A.  D.  1848. 

On  the  27th  day  of  Jane,  A.  D.  1848,  the  mayor  and  common 
council  issued  a  commission  to  the  assessors  to  execute  the  ordinance 
of  the  26th  day  of  June,  A.  D.  1848. 

There  is  on  file,  also,  the  following  certificate : 

"Brooklyn,  June  30,  1849.  This  is  to  certify,  that  William  Beard, 
the  contractor  for  grading  Flushing  avenue  from  Hampden  street  to 
Clermont  avenue,  has  performed  the  said  work  in  conformity  to  the 
grade  line  adopted  by  the  common  council. 

'^JOHN  ROLFE." 

There  is  no  evidence  before  us  in  regard  to  the  time  when  *'the 
grade  line  "  was  adopted,  or  when  the  grading  was  done. 

The  common  council  of  Brooklyn  have  power  to  cause  all  streets  to 
be  graded,  and  the  expense  is  assessed  by  the  assessors  of  the  city, 
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'  'upon  tke  owners  and  occupants  of  all  the  lands  and  premises  bene- 
fitted thereby,  in  proportion  to  the  amount  of  said  benefit." 

On  the  9th  day  of  August,  A.  D.  1848,  the  Secretary  of  the  Navy, 
by  a  letter  of  that  date,  informed  the  petitioner  that  the  appropria- 
tion already  mentioned  had  l)een  made.  He  also  said  :  '^  Beferring 
you  to  my  letter  of  the  11th  December  last,  and  to  your  reply  of  that 
date,  I  inform  you  that  I  am  now  preparing  to  consummate  the  pur- 
chase of  the  real  property  mentioned  on  the  part  of  the  United  States. 

''I  enclose  copies  of  two  letters  written  by  me,  one  to  the  United 
States  district  attorney,  and  the  other  to  the  navy  agent  of  New  York. 
On  your  execution  and  delivery  of  such  a  deed  for  the  premises,  with 
general  warranty,  as  will  be  approved  by  the  district  attorney,  the 
navy  agent  will  pay  you  one  hundred  and  fifty  thousand  dollars,  on 
account  of  the  said  purchase.  On  your  exhibiting  to  the  district 
attorney  satisfactory  evidence  and  assurance  of  the  satisfaction  of  the 
several  mortgages  now  binding  on  the  premises,  and  his  certifying 
the  fact  to  the  navy  agent,  he  will  pay  to  your  order  the  amount  of  the 
debt  secured  by  such  satisfied  encumbrance ;  and  on  the  satisfaction  of 
all  the  encumbrances^  the  balance  of  the  purchase  money  will  be  paid 
to  you  with  the  reservation  now  mentioned.  Since  the  passage  and 
approval  of  the  act  of  Congress,  giving  authority  to  purchase  and 
making  the  appropriation  for  that  object^  I  have  received  information 
that  the  city  authorities  of  Brooklyn  have  made  assessments  on  the 
premises  by  you  about  to  be  conveyed  to  the  United  States,  amounting 
to  $28^200,  for  purposes  specified  in  such  assessments,  or  the  orders 
for  the  assessments.  I  have  submitted  to  the  Attorney  General  of  the 
United  States  the  question,  whether,  on  the  facts  stated,  the  United 
States  are  bound  to  pay  the  assessments  over  and  above  the  purchase 
money.  I  will  enclose  you  a  copy  of  his  opinion,  which  you  will  per- 
ceive will  devolve  on  you  as  vendor  the  burden  of  making  said  pay- 
ments, unless  you  can  successfully  resist  the  payment.  I  propose, 
therefore,  to  retain  of  the  purchase  money  a  sum  sufScient,  say  thirty 
thousand  dollars,  out  of  which  on  your  account  this  department  will 
cause  the  said  assessments  to  be  paid  as  they  may  fall  due,  unless  you 
shall  have  previously  procured,  by  judicial  decision  or  otherwise,  the 
annulment  of  the  said  assessments." 

In  the  letter  of  the  chief  of  the  Bureau  of  Yards  and  Docks  to  the 
Secretary  of  the  Navy,  of  January  25,  A.  D.  1854,  it  is  stated : 
'*  These  assessments  by  the  city  had  been  levied  between  the  dates  of 
Mr.  Griffing's  acceptance  of  the  Secretary's  proposition  of  December 
11,  1847,  and  the  passage  of  the  above  act." — (Report,  No.  32,  33d 
Cong.,  2d  sess.,  H.  of  R.) 

The  Attorney  General,  in  his  letter  to  the  Secretary  of  the  Navy,  of 
August  7,  A.  D.  1848,  ^^  states  that  the  assessments  amounted  to  the 
sum  of  $28,128  46,  of  which  $17,026  71  was  confirmed  on  the  15th  of 
May,  1848,  and  the  remainder,  $11,101  75,  on  the  10th  of  July  last^ 
and  the  assessments  became  liens  on  the  lands  from  the  date  of  con- 
firmation." He  advised  as  follows :  '^  There  having  been  no  commu- 
nication made  to  Congress,  nor  to  the  Secretary,  previous  to  the  ap- 
propriation, that  the  further  sum  of  $28,128  46  would  be  needed  be- 
yond the  sum   appropriated  in  order  to  acquire  a  perfect  title,  and 
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Congress  having  proceeded  upon  the  faith  of  the  correspondenoe  which 
was  commnnicated  to  them,  the  Secretary  would  have  no  authority  to 
pay  or  allow  that  Airther  sum,  or  to  permit  it  to  remain  upon  the 
property  as  due  from  the  United  States,  but  must  regard  the  whole 
sum  appropriated  as  the  full  consideration  for  the  entire  unencumbered 
title." 

On  the  14th  day  of  August,  A.  D.  1848,  the  petitioner,  together 
with  his  wife,  by  deed  of  that  date,  conveyed  the  premises  above  men- 
tioned to  the  United  States  in  fee  simple,  subject  to  certain  reserva- 
tions therein  mentioned.  The  deed  contains  covenants,  that  the  peti- 
tioner was  seized  in  fee,  that  the  grantors  had  the  right  to  convey  in 
manner  and  form  as  therein  mentioned,  that  the  premises  then  were 
''free,  clear,  discharged,  and  unencumbered  of  and  from  all  former 
and  other  grants,  titles,  charges,  estates,  judgments,  taoaes,  assess- 
ments y  and  encumbrances^  of  what  nature  or  kind  soever,"  for  farther 
assurance^  and  general  warranty. 

On  the  15th  day  of  August,  A.  D.  1848^  the  petitioner  received 
•$160,000,  and  various  paymentis  thereafter,  until  on  the  10th  day  of 
October,  A.  D.  1848,  when  he  received  $17,417  53,  leaving  of  the 
purchase  money  the  sum  of  $30,000,  which  was  retained  by  the  United 
States  to  meet  the  assessments  made  by  the  city  of  Brooklyn. 

On  the  12th  day  of  March,  A.  D.  1849,  the  petitioner,  together 
with  Samuel  Bouton,  his  surety,  gave  to  the  United  States  a  bond,  in  ^ 
the  penalty  of  |5,000,  conditioned  as  follows  : 

^'Whereas  the  said  Frederick  Griffing  and  Catherine,  his  wife,  here- 
tofore, by  deed  bearing  date  the  fourteenth  day  of  August,  in  the  year  • 
of  our  Lord  one  thousand  eight  hundred  and  forty-eight,  and  recorded 
in  the  office  of  the  clerk  of  the  county  of  Kings,  in  liber  183  of  the 
conveyances,  page  114,  conveyed  to  the  United  States  certain  real 
estate,  situate  at  Brooklyn,  in  the  said  county  of  Kings,  as  by  reference 
to  said  deed  will  more  ftiUy  appear :  and  whereas  certain  assessments 
had  been  imposed  and  laid  by  the  corporation  of  the  city  of  Brooklyn 
upon  certain  portions  of  the  said  real  estate  previous  to  the  convey- 
ance of  the  same  to  the  said  United  States,  which  said  assessments 
amounted  in  the  whole  to  twenty-eight  thousand  one  hundred  and 
twenty-ei^ht  dollars  and  forty-six  cents,  and  were  claimed  and  alleged 
hy^  the  said  corporation  to  be  a  valid  lien  and  encumbrance  upon  the 
49aid  portions  oi  the  said  real  estate  to  that  amount. 

^^  And  whereas  out  of  the  purchase  money  agreed  to  be  paid  to  the 
said  Frederick  Griffing  by  the  said  United  States  for  the  said  real 
estate,  the  sum  of  thirty  thousand  dollars  has  been  retained,  and  is  now 
in  the  hands  of  the  Secretary  of  the  Navy  of  the  said  United  States  to 
pay  and  discharge  the  said  assessments  when  they  shall  respectively 
become  due  and  payable. 

^^  And  whereas  certain  of  the  said  assessments  are  now  due  and  pay- 
able to  the  said  corporation  ;  and  whereas  the  said  Frederick  Griffing 
is  desirous  to  contest  the  legality  and  validity  of  all  the  said  assess- 
ments,  by  legal  proceedings,  or  by  amicable  adjustment  with  the  said 
corporation,  to  ascertain  the  amount  of  said  assessments  justly  due  and 
payable  to  the  said  corporation,  and  has  requested  that  none  of  the 
said  assessments  should  be  paid  or  dischargea  by  the  said  Secretary  of 


FREDERICK  6RIFFING.  43 

the  Navy,  until  the  legality  and  validity  of  the  same  shall  be  judicially 
determined,  or  until  the  amount  of  said  assessments  due  and  payable 
to  the  said  corporation  shall  be  ascertained  by  amicable  adjustment. 

'^  And  whereas  the  said  Secretary  of  the  Navy  is  willing  and  has 
agreed  not  to  pay  the  said  assessments,  nor  any  part  of  them,  until  a 
reasonable  time,  of  which  time  the  Secretary  of  tne  Navy  for  the  time 
being  shall  be  the  sole  and  exclusive  judge,  has  elapsed,  to  afford  the 
said  Frederick  Gri£Sng  an  opportunity^  to  contest  the  legality  and 
validity  of  said  assessments,  and  to  obtain  a  judicial  determination  as 
to  their  legality  and  validity,  or  by  amicable  adjustment,  as  aforesaid, 
to  ascertain  the  amount  of  said  adjustments  justly  due  and  payable, 
provided  the  said  Frederick  Gri£Sng,  with  adeouate  security,  shall  en* 
gage  to  protect  and  indemnify  the  said  United  States  from  all  costs, 
loss,  or  damage,  which  can  or  may  ensue  to  the  said  United  States,  by 
reason  of  the  postponement  and  delay  of  the  payment  of  the  said  assess- 
ments, or  either  of  them. 

''  Now,  therefore,  the  condition  of  this  obligation  is  such,  that  if  the 
above  boonden  Frederick  Gri£Sng  shall  well  and  truly  save,  keep  and 
bear  harmless  and  indemnify  the  United  States  of  and  from  all  harm, 
trouble,  damage,  costs  and  charges,  that  shall  or  may  at  any  time 
arise,  come,  or  happen  to  the  said  United  States,  or  to  the  said  premises 
or  real  estate,  or  to  which  the  said  United  States  or  the  said  prem- 
ises or  real  estate  may  be  subjected,  for,  by  reason  of,  or  on  account 
of,  the  postponement  and  delay  of  the  payment  of  the  said  assessments, 
or  any  or  either  of  them,  until  the  legality  and  validity  of  the  same 
shall  be  judicially  determined  as  aforesaid,  or  until  the  amount  of  the 
said  assessmeilts  justly  due  and  payable  shall  have  been  ascertained  by 
amicable  adjustment  as  aforesaid,  then  this  obligation  to  be  void; 
otherwise  to  remain  in  full  force  and  virtue.  Provided,  nevertheless, 
that  nothing  in  the  foregoing  obligation  contained  shall  be  taken  or 
oonstmed  to  waive,  impede,  obstruct,  or  in  any  way  affect,  any  claim, 
demand,  or  equitable  right,  which  he,  the  said  Frederick  Griffing,  has, 
or  which  he,  or  his  heirs,  executors  or  administrators  hereafter  may 
have,  to  claim  and  demand,  as  against  the  said  United  States,  that  the 
said  assessments,  when  their  legality  and  validity  shall  have  been 
judicially  determined,  or  when  the  amount  of  said  assessments  justly 
due  and  payable  shall  have  been  ascertained  by  amicable  adjustment, 
as  aforesaid,  should  be  assumed  and  paid  and  discharged  by  the  said 
United  States." 

In  a  judicial  proceeding  between  the  petitioner  and  the  city  of 
Brookyln,  it  was  determined  that  the  petitioner  was  liable  for  the  as* 
sessments. — (9  Barbour  B.,  536;  4ComstockB.,  419.)  The  Secretary 
of  the  Navy  thereupon  paid  the  $30,000  to  thecity  authorities  of  Brook- 
lyn.    This  sum  was  not  sufficient  to  pay  the  debt  and  cost. 

The  evidence  before  us  in  regard  to  the  assessments  is  not  complete. 
When  the  first  steps  for  the  grading  of  Flushing  avenue  were  taken, 
or  what  they  were,  does  not  appear.  The  attorney  general,  as  we 
have  seen,  in  his  letter  of  the  7tn  day  of  August,  A.  D.  1848,  states 
that  the  assessments  amounted  to  the  sum  of  |28.128  46,  ''  of  which 
117,026  71  was  confirmed  on  the  15th  of  May,  1848."  What  is 
meant  by  this,  we  have  no  means  of  ascertaining.   It  shows,  however. 
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that  proceedings  in  relation  to  the  grading  had  been  oommenced 
before  that  time. 

No  information  in  respect  to  the  grading,  or  the  assessmentSi  was 
given  either  to  the  Secretary  of  the  Navy  or  to  Ciongress  till  after  the 
appropriation  was  made. 

The  petitioner  claims  that  the  United  States  were  bound  to  pay  the 
assessments,  or  to  exonerate  him  from  his  liability  therefor,  and  that 
they  still  owe  him  the  $30,000. 

It  is  not  pretended  that  the  Secretary  of  the  Navy,  before  the  3d 
day  of  August,  A.  D.  1848,  had  the  power  to  make  the  purchase  in 
question,  or  any  contract  in  relation  to  it.    The  sixth  section  of  the  act 
of  May  1,  A.  D.  1820,  expressly  declares:  **That  no  contract  shall 
hereafter  be  made  by  the  Secretary  of  State,  or  of  the  Treasury,  or  of 
the  Department  of  War,  or  of  the  Navy,  except  under  a  law  authorizing 
the  same,  or  under  an  appropriation  adequate  to  its  fulfillment ;  and 
excepting,  also,  contracts  for  the  subsistence  and  clothing  of  the  army 
or  navy,  and  contractH  by  the  quartermaster's  department,  which  may 
be  made  by  the  secretaries  of  those  departments."     And  the  seventh 
section,  in  terms  equally  explicit,  declares:  ^^  That  no  land  shall  he 
purchased  on  account  of  the  United  States,  except  under  a  law  au- 
thorizing such  purchase. ' ' — (3  Stat,  at  L. ,  p.  508.)    It  is,  nevertheless, 
insisted  that  the  Secretary's  letter  of  the  11th  of  December,  A.  D.  1847, 
and  the  petitioner's  reply  thereto,  constituted  a  contract  for  the  pur* 
chase  of  the  land  by  the  United  States,  which,  though  unauthorized 
when  it  was  made,  was  yet  ratified  and  confirmed  by  the  act  of 
August  3,  A.  D.  1848. 

The  petitioner,  in  his  letter  of  the  16th  of  November,  A.  D.  1847, 
informed  the  Secretary  that  he  was  then  ready  to  sell  the  land,  if  the 
government  desired  to  purchase  it.     The  Secretary,  in  his  answer 
thereto,  of  the  11th  of  December,  A.  D.  1847,  stated  that  he  was 
'' willing  to  recommend  to  Congress  the  appropriation  of  two  hundred 
and  eighty-five  thousand  dollars  for  the  purchase  of  the  land,"  and 
desired,  in  order  that  no  time  might  be  lost  in  bringing  the  subject  to 
the  attention  of  the  proper  committees,  that*  the  petitioner  would  in- 
form him,  without  delay,  whether  he  would  accede  to  this  proposal. 
The  petitioner  forthwith  acceded  to  it.     But  what  was  the  proposal  ? 
Simply,  that  the  Secretary  would  recommend  to  Congress  the  appro- 
priation of  $285,000  for  the  purchase,  upon  the  terms  mentioned  in 
his  letter.    The  Secretary's  object  plainly  v/as  to  obtain  the  authority 
of  the  petitioner  to  say  to  Congress  that  the  purchase  could  be  made 
at  the  price  specified,  if  they  should  desire  it.     Neither  he  nor  the 
petitioner  understood  that  he  had  the  power  to  make  a  contract  for 
the  purchase.    The  petitioner,  in  his  letter,  had  said:  "  If  my  propo- 
sition for  a  sale  be  entertained,  the  question  of  final  purchase  may 
be  left  open  until  the  adjournment  of  Congress  ;"  and  the  Secretary, 
in  reply  thereto,  stated,  that  if  the  petitioner  should  accede  to  his 
proposal,  ^'  and  Congress  should  neglect  or  fail  to  make  the  appro- 
priation for  the  purpose  at  its  present  session,  it  is  not  expected  that 
you  will  be  further  bound  by  your  agreement."     There  is  no  room 
for  doubt,  therefore,  that  the  whole  matter  was  well  understood  od 
both  sides.     The  Secretary  proposed  to  recommend  to  Congress  tc 
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make  an  appropriation   for  the  purchase  of  the  land  on  certain 
specified  terms,  and  the  petitioner  acceded  to  his  proposal. 

But  this  was  not  a  contract  for  the  purchase  of  the  land.  At  most, 
it  was  an  undertaking  on  the  part  of  the  Secretary  that  he  would  ad- 
vise Congress  to  make  the  purchase  on  the  terms  which  had  been 
arranged  between  him  and  the  petitioner.  To  ratify  the  acts  of  the 
Secretary  in  the  premises,  therefore,  would  amount  merely  to  an  ap- 
proval of  his  advice.  It  would  not  be  the  adoption  of  his  contract,  for 
he  made  none.  He  only  agreed  that  he  would  advise  that  a  contract 
hould  be  made.  Omnia  ratihabitio  retrotrahiiur  et  mandato  cequi- 
paratur — ^subsequent  assent  given  to  what  has  been  already  done,  nas 
a  retrospective  eflFect,  and  is  equivalent  to  a  previous  command.  But 
subsequent  assent  is  only  equivalent  to  a  previous  command,  and  if 
such  previous  command  had  been  given  in  the  present  instance,  the 
acts  of  the  Secretary  would  have  been  no  more  than  what  they  were 
without  it.  In  fact,  he  had  authority  to  do  all  that  he  undertook 
to  do. 

In  his  letter  to  the  naval  committee,  the  Secretary  did  not  pretend 
that  he  had'  made  a  contract  with  the  petitioner,  either  absolute  or 
conditional.  He  merely  recommended  that  authority  should  be  given 
to  make  the  purchase,  and  the  necessary  appropriation  mxxde  to  consum- 
mate the  purchase  on  the  terms  which  had  been  arranged  between  the 
chief  of  the  Bureau  of  Yards  and  Docks  and  the  petitioner. 

with  the  correspondence  between  the  petitioner  and  the  Secretary, 
and  the  latter' s  recommendation  before  them,  Congress  passed  the  act 
of  August  3,  A.  D.  1848.  Notwithstanding  proceedings  in  relation 
to  the  grading  of  Flushing  avenue  had  been  had  before  the  common 
council  of  Brooklyn  at  least  as  early  as  the  15th  of  May,  A.  D.  1848, 
no  information  respecting  it  had  been  given  either  to  the  Secretary  or 
to  Congress.  The  Secretary  recommended  the  purchase  under  the 
impression,  that  for  the  purchase  money,  suggested  by  him,  a  good 
and  perfect  title  to  the  whole  land  was  to  be  given  to  the  United 
States;  and  Congress,  acting  upon  this  recommendation,  and  strictly 
conforming  to  it,  made  the  appropriation  upon  the  express  condition 
that  ''a  good  and  perfect  title"  should  be  secured  to  the  United 
States.  The  Secretary  asked  for  authority  to  make  the  purchase,  and 
that  authority  was  given  by  the  act,  and  the  very  mode  in  which  it 
was  to  be  exercised  was  thereby  expressly  declared.  It  plainly  con- 
templates a  purchase  to  be  made,  not  the  ratification  of  one  which  had 
already  been  made. 

When  the  appropriation  was  made,  the  petitioner  had  already  be- 
come a  debtor  to  the  city  of  Brooklyn  for  the  amount  of  the  assess- 
ments, and  the  land  in  question  was  subject  to  a  lien  therefor.  A 
good  and  perfect  title,  therefore,  could  not  be  given  until  this  lien 
was  removed.  In  requiring  its  removal,  we  think  that  the  Secretary 
of  the  Navy  but  complied  with  the  plain  requirements  of  the  act  of 
Congress  under  which  he  acted. 

We  are  of  the  opinion  that  the  petitioner  is  not  entitled  to  relief. 
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ANNA  HILL. 

[To  aooompany  bill  H.  B.  G.  G.  No.  67.] 

15,  1867.— Referred  to  the  Committee  on  GlaimB. 
Mabcu  6,  1858. — Ordered  to  be  printed. 


The  C!ouRT  of  Claims  submitted  the  following 

REPORT. 

To  the  hcmorahU  the  Senate  and  House  of  BepreeentativeB  of  the  United 

States  in  Congrfiss  assemtlUd : 

The  Court  of  Claims  respectfnlly  presents  the  following  documents 
as  the  report  in  the  case  of 

ANNA  HILL  vs.  THE  UNITED  STATES. 

1.  The  petition  of  the  claimant. 

2.  Certificate  of  the  Commissioner  of  Pensions,  transmitted  to  the 
House  of  Representatives. 

3.  Opinion  of  the  Court. 

4.  Bill  for  the  relief  of  claimant. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  a£Sxed  the 
r.  - 1  seal  of  said  Court,  at  Washington,  this  seventh  day  of  Decem- 
^^•^•-1   ber,  A.  D.  1857. 

SAMT  H.  HUNTINGTON, 

Ohirf  Clerk  Court  of  Claims. 


AjsnsiJL  Hill  vs.  The  United  Statas. 

To  {he  honorable  the  Court  of  Claims  of  the  United  States  : 

^  Your  petitioner,  Anna  Hill,  of  the  county  of  Monroe,  and  State  of 
New  York,  respectfully  represents  that  she  is  the  widow  of  Ichabod 
Hill,  deceased,  who  was  an  artificer  in  the^war  of  the  revolution,  and 
who  died  prior  to  the  4th  of  March,  1848.  She  further  states  that  she 
was  married  to  the  said  Ichabod  Hill  subsequent  to  the  1st  day  of 
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January,  1800,  and  has  been  allowed  a  pension  at  the  rate  of  two 
hundred  and  forty  dollars  per  annum,  on  account  of  the  revolutionary 
senrices  of  her  said  husband,  under  the  second  section  of  the  act  of 
Congress,  approved  February  3,  1853,  entitled  '^  An  act  to  continne 
half-pay  to  certain  widows  and  orphans;"  which  pension  was  made  to 
commence,  by  the  decision  of  the  Secretary  of  the  Interior,  on  the  3d 
day  of  February,  1853,  whereas  your  petitioner  insists  it  should  have 
been  made  to  commence  on  the  4th  of  March,  1848.  And  she  now 
claims  that,  by  virtue  of  said  second  section  of  the  act  of  Congress 
aforesaid,  she  is  entitled  to  arrears  of  pension,  at  the  rate  aforesaid, 
from  said  4th  of  March,  1848,  to  said  3d  of  February,  1853,  upon 
which  claim  she  prays  the  judgment  of  this  honorable  Court.  She 
Airther  represents  that  she  is  the  sole  owner  of  said  claim,  no  other 
person  having  any  interest  therein. 

J.  J.  COOMBS, 

AUomey  for  Petitioner 

On  this  21st  day  of  February,  1857,  personally  appeared  before  me, 
the  undersigned,  chief  clerk  of  the  Court  of  Claims,  J.  J.  Coombs, 
who  made  oath,  in  due  form  of  law,  that  all  the  facts  stated  in  the  fore- 
going petition  are  true,  to  the  best  of  his  knowledge  and  belief. 


Pension  Officb,  February  23,  1867. 

I  hereby  certify  that  it  appears  from  the  records  and  flies  of  this 
office,  that  Anna  Hill,  of  the  State  of  New  York,  widow  of  Ichabod 
Hill,  deceased,  has  been  allowed  a  pension,  at  the  rate  of  two  hun- 
dred and  forty  dollars  per  annum,  commencing  on  the  3d  day  of 
February,  1853,  under  the  second  section  of  the  act  of  that  date, 
entitled  ''An  act  to  continue  half-pay  to  certain  widows  and  orphans," 
on  account  of  the  services  of  her  said  husband  in  the  revolutionary 
war,  as  an  artificer. 

Also,  that  there  is  evidence  on  file  in  this  office  that  her  husband, 
the  said  Ichabod  Hill,  died  prior  to  the  4th  of  March,  1848. 

GEO.  C.  WHITING, 
Commisdoner. 


IN  THE  COURT  OF  CLAIMS. 

Anna  Hill  vs.  The  United  States. 

Chief  Justice  Gilchbist  delivered  the  opinion  of  the  Court. 

This  case  is  similar  in  principle  to  the  case  of  Jane  Smith  t;^.  The 
United  States,  and  the  decision  in  that  case  settles  the  right  of  the 
present  claimant  to  recover. 

The  evidence  is  contained  in  a  certificate  from  Mr.  Whiting,  Com- 
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miiHioiier  of  Peiuiioiifl,  dated  February  23, 1867,  in  which  he  states 
that  there  is  evidence  on  file  in  the  Pension  0£Bce  that  Ichabod  Hill, 
her  husband,  died  prior  to  the  4th  of  March,  1848,  and  that  she  has 
heen  allowed  a  pension  at  the  rate  of  two  hundred  and  forty  dol- 
lars per  annnm,  commencing  on  the  3d  day  of  Febraary,  1853,  under 
the  second  section  of  the  act  of  that  date  entitled  ''  An  act  to  continue 
half-pay  to  certain  widows  and  orphans." 

We  think  the  claimant  is  entitled  to  the  arrears  of  her  pension, 
from  the  4th  of  March,  1848,  to  the  3d  of  February,  1853,  and  we  re- 
port a  bill  accordingly. 


35th  0050RB8S, )  HOUSE  OF  REPRESENTATIVES.  (  Report  0.  C. 
IstSession.     )  (       No.  92. 


FBANCIS  PICARD,  ADMINISTRATOR  OF  PIERRE  AYOTT. 


DscEMBiR  15, 1857. — Committed  to  a  Committee  of  the  Whole  Hoom,  made  the  order  of 

the  daj  for  to-morrow,  and  ordered  to  be  printed. 


The  CoxTBT  OF  CSlaimb  submitted  the  following 

REPORT. 

To  the  honorcMe  the  Senate  and  Houee  of  RepreeenJtativea  of  the  United 

Statee  in  Congress  assembled : 

The  Court  ot  Claims  respectfully  presents  the  following  documents 
as  the  report  in  the  case  of 

FRANCIS  PICARD,  ADMINISTRATOR  OF  PIERRE  AYOTT,  vs. 

THE  UNITED  STATES. 

1.  The  petition  of  the  claimant. 

2.  Report  of  the  Third  Auditor  of  the  Treasury,  transmitted  to 
the  House  of  Representatives. 

3.  Claimant's  brief. 

4.  United  States  Solicitor's  brief. 

5.  The  opinion  of  the  Court  adverse  to  the  claim. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
r  -.  seal  of  said  Court  at  Washington^  this  seventh  day  of  Decem- 
^^'^•-1  her,  A.D.  1857. 

SAML.  HUNTINGTON, 

Chief  Clerk  Court  of  Claims. 


To  the  honorable  Judges  of  the  Court  of  Claims  of  the  United  States : 

The  petition  of  Francis  Picard,  of  Rouse's  Point,  in  the  county  of 
Clinton,  in  the  State  of  New  York,  administrator  of  the  estate,  rights, 
and  credits  of  Pierre  Ayott,  deceased,  begs  leave  respectfully  to  repre- 
sent unto  this  honorable  Court  that  he  is  interested  as  administrator  of 
the  estate,  &c.,  of  the  said  Pierre  Ayott  in  a  claim  which  the  said 
Pierre  Ayott  had  against  the  United  States  for  services  in  the  revolu- 
tionary war.  • 

That  his  interest  in  said  claim  arises  from  the  consideration  that 
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he  18  administrator  of  the  estate,  rightfl,  and  credits  of  the  said  Pierre 

Ayott,  who  died  intestate  on  or  about  the day  of *,  A.  D. 

1814  ;  and  in  consideration  of  certain  resolyes  of  Congress  hereinafter 
named. 

And  your  petitioner  further  represents  unto  this  honorable  Court, 
that  the  said  Pierre  Ayott  was  commissioned  by  Congress  a  captain  in 
the  continental  service  in  the  revolutionary  war,  and  served  as  such 
to  the  close,  or  until  reduced  or  retired.  That,  by  a  resolution  of  Con- 
gress of  October  21, 1780,  it  was  provided  that  the  o£Scers  who  should 
continue  in  the  service  to  the  end  of  the  war  should  be  entitled  to  half- 
pay  during  life,  to  commence  from  the  time  of  their  reduction  ;  and 
by  a  subsequent  resolution  of  Congress  of  March  22,  1783,  it  was 
further  provided  that  ofScers  then  in  service,  and  that  should  con- 
tinue therein  to  the  end  of  the  war,  should  be  entitled  to  receive  the 
amount  of  five  years'  full  pay  in  money,  or  securities  on  interest  at 
six  per  cent,  per  annum  as  Congress  should  find  most  convenient,  in- 
stead of  halt-pay  promised  for  litle,  by  the  resolution  of  the  21st  of 
October,  1780.  That,  by  a  resolution  of  Congress  of  March  8,  1785, 
it  was  further  provided,  that  the  officers  who  retired  under  the  resolve 
of  the  Slst  of  December,  1781,  are  equally  entitled  to  the  half-pay  or 
commutation  with  those  ofiicers  who  retired  under  the  resolve  of  the 
3d  and  21st  October,  1780. 

And  your  petitioner  further  represents  and  shows  to  this  Court,  that 
the  commutation  money,  or  half  pay,  provided  for  in  either  of  the  fore- 
going resolves  of  Congress  has  never  been  paid,  but  remains  as  aclaim 
due  to  the  said  estate  of  the  said  Pierre  Ayott  from  the  United    tates. 

And  your  petitioner  further  states  that  the  United  States  is  justly 
indebted  to  the  estate  of  the  said  Pierre  Ayott ;  for,  at  the  breaking 
out  of  the  revolutionary  war,  the  said  Pierre  Ayott  was  an  inhabitant 
of  Canada,  and  the  owner  of  two  lots  of  land  of  the  value  of  $4,000, 
which  was  confiscated,  in  consequence  of  his  having  taken  up  arms 
against  Great  Britain  and  in  favor  of  the  American  cause,  which  was 
induced  by  the  promises  of  protection  and  remuneration  by  Congress 
and  its  agents  at  the  time  ;  and,  subsequently,  by  resolves  of  Congress 
of  the  23d  of  April,  1783  ;  and  of  the  l^econd  Congress  in  the  second 
session  promising  the  same,  which  resolutions  are  more  particularly  set 
forth  in  the  former  petition  to  Congress,  and  to  which  your  petitioner 
begs  leave  to  refer  and  make  a  part  of  this  case.  And  your  petitioner 
further  states,  that  he  presented  the  above  claims  to  Congress  in  two 
petitions  in  1854,  but  what  action  was  had  thereon  he  is  not  in- 
formed. 

Your  petitioner  therefore  prays  that  this  honorable  Court  will  ex- 
amine into  the  justice  and  equity  of  the  said  claim,  and  report  a  bill 
to  Congress  providing  for  the  payment  thereof,  together  with  the 
interest  thereon,  unto  the  heirs  or  legal  representatives  of  the  said 
officer ;  or  such  other  order  or  bill  as  to  your  honors  shall  seem  fit 
and  proper  to  report  in  the  premises,  with  the  reasonable  interest 
thereon. 

And  your  petitioner  as  in  duty  bound  will  ever  pray. 

FRAS.  PICARD. 

Dated  Rouse's  Point,  Jvly  30,  A.  D.  1855. 
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State  of  New  York,  ) 
County  of  Glintony    ) 

Francis  Picard,  of  Bouse's  Point,  in  the  connty  of  Clinton,  in  the 
State  of  New  York,  being  duly  sworn  doth  depose  and  say,  that 
the  petition  above  by  him  subscribed  contains  the  truth  according  to 
the  best  of  his  information  and  belief. 

FRAS.  PICARD. 

Sworn  and  subscribed  before  me,  this  30th  day  of  July,  A.  D. 
1855. 

JOHfT  BULLI8, 

Jmtice  of  Pe(ice, 


Treasury  Department, 
Third  Avdiior'a  Office,  June  28,  1856, 

Sir  :  I  have  the  honor  to  return  to  you  the  order  of  the  Court  of 
COaims  requesting  information  in  relation  to  Captain  Pierre  Ayott,  as 
an  officer  of  the  army  of  the  revolution,  which  you  referred  to  me  for 
a  report,  and  have  to  inform  you  that  the  account  current  of  the  offi- 
cers of  the  revolution  have  been  destroyed  in  the  burning  of  the  public 
buildings.  The  revolutionary  books  of  this  office,  however,  show  that 
he  had  an  account  with  the  government,  which  stands  settled  and 
closed  on  the  books.  He  is  not  returned  as  having  received  commu- 
tation, nor  as  having  been  entitled  thereto. 

With  great  respect,  your  obedient  servant, 

ROB'T  J.  ATKINSON,  Auditor. 

Hon.  Jaubs  Guthrie, 

Secretary  of  the  Treasury. 


IN  COURT  OF  CLAIMS, 
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Claimant's  brief  and  points. 


Francds  Picard,  Administrator,  &c., ' 

Claimant, 

vs. 

The  United  States. 

I.  The  claim  is  founded  upon  a  law  of  Congress.  The  consideration 
was  for  services  in  part  executed,  and  to  be  continued  to  the  end  of  the 
war ;  and  the  consideration  of  the  contract  being  complied  with  by 
the  officer,  the  obligation  to  enforce  the  law  now  rests  with  Congress. — 
(See  reeolation  of  Congress,  May  15,  1778,  Mayo  &  Moulton's  *^ Pen- 
sion and  Bounty  Lands,"  3 ;  Resolution  of  August  24,  1780,  lb.  6 ; 
Besolution  October  21,  1780,  lb.  7;  Resolution  March  22,  1783,  §2, 
lb.  9 ;  Resolution  March  8,  1786,  lb.  10 ;  lb.  in  the  introduction, 
pages  xxi,  xlii.) 

U.  The  obligation  is  acknowledged  by  repeated  precedents  on  the 
part  of  Congress. — (See  Captain  Gibson  and  Lieutenant  Price's  case, 
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in  October,  for  the  relief  of,  March  2,  1833 ;  Hayo  &  Moolton,  180 ; 
Lieatenant  Wilson's  case,  act  February  27,  1833,  his  heirs  allowed 
seven  years'  half  pay,  with  interest,  per  resolution  of  Congress,  August 
24,  1780 ;  lb-  176. 

If  there  is  not  an  express  there  is  an  implied  agreement  to  compen- 
Bate  for  confiscated  property  of  claimant,  he  being  an  inhabitant  of 
Canada,  and  joining  the  American  army  under  the  proclamation  of 
Congress,  &c. — (See  resolution  October  3,  1780 ;  Journals  of  Con- 
gress 1774,  pages  42  to  45,  and  74  to  76.) 

James  Barrett's  case,  act  March  2,  1833  ;  interest  on  commutation. 

William  Price's  case,  act  March  2,  1833 ;  interest  on  commutation. 

Captain  George  Hulbert's  case,  act  July  2,  1836 ;  interest  on  com- 
mutation. 

Dr.  James  Presoott's  case,  act  July  7,  1838 ;  commutation  with 
interest. 

Dr.  AxBon's  case,  act  June  15,  1832  ;  commutation  with  interest ; 
lb.  163. 

Captain  McDuff's  case,  act  April  2,  1830,  §  2  ;  land  given  him  the 
same  as  to  other  captains  in  the  continental  line ;  lb.  148. 

Lieutenant  Jacob's  case,  act  July  14,  1832 ;  commutation  and  in- 
terest allowed  him  ;  lb.  167. 

Colonel  Harrison  and  Thomas  Davenport's  cases,  act  July  14, 1832 ; 
commutation  and  interest  allowed  to  heirs  ;  lb.  168. 

Colonel  Thornton's  case,  act  February  9,  1833 ;  commutation  and 
interest  to  administrators,  one-fourth  to  widow,  and  residue  distributed 
to  persons  entitled  according  to  the  laws  of  Virginia ;  lb.  173. 

John  Thomas  and  Peter  Foster's  cases,  act  March  2, 1833  ;  commu- 
tation and  interest  as  officers  ;  lb.  178. 

Bichard  Henly  Court's  case,  act  March  2,  1833 ;  commutation  to 
his  widow,  and  interest ;  lb.  178. 

Captain  Triplit's  case,  act  March  2,  1833 ;  commutation  and  in- 
terest; lb.  179. 

C.  K.  AVERILL, 
Attorney  for  Claimant. 


IN  THE  COURT  OF  CLAIMS,  NOS.  23  AND  338. 

FRANCIS  PICARD,  ADMINISTRATOR  OF  PIERRE  AYOT  T, 

THE  UNITED  STATES, 
Bri^  of  United  States  Solicitor. 

I.  In  petition  No.  22  the  petitioner  claims  an  amount  allowed  under 
resolutions  of  the  continental  Congress  of  February  24  and  Septem- 
ber 14,  1785. 

By  the  resolution  of  February  24,  1786,  it  appears  that  Ayott  was 
present  at  the  place  where  Congress  held  its  sessions^  and  petitioned 
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tbat  body  for  relief.  The  resolution  allowed  him  the  pay  of  a  captain 
for  a  period  stated,  to  be  credited  in  his  accounts^  and  authorized  him 
to  draw  at  once  $300  in  advance  of  settlemcDt,  to  enable  him  to  return 
to  Canada  on  business.  The  resolution  of  September  14^  1785,  passed 
after  reference  to  the  Secretary  of  War,  authorized  the  above,  and  a 
further  allowance  for  expenses  to  be  made  in  the  liquidation  of  Ayott's 
accounts  by  the  army  commissioner. 

The  petitioner  assumes  that  no  part  of  the  allowance  above  voted 
has  been  paid,  and  that  there  was  nothing  to  Ayott's  debit  on  the 
books  of  the  Treasury  to  be  deducted  in  the  liquidation  of  his  accounts 
except  the  $300  advanced  as  above.  He  assumes^  also,  that  no  set- 
tlement ever  was  made  by  the  army  commissioner  under  the  resolu- 
tions. He  claims  the  gross  amount  voted  by  the  two  resolutions,  with- 
out other  deduction  than  the  amount  advanced  under  the  first. 

1.  It  is  extremely  improbable  that  Ayott  suffered  the  balance  of 
the  amount  voted  him  to  remain  undrawn,  being  on  the  spot  when 
the  resolution  passed,  and  having  immediately  drawn  a  part  of  the 
allowance  (see  Register's  certificate.)  The  presumption,  from  the  lapse 
of  time,  and;  still  stronger,  from  the  circumstances,  is,  that  he  drew 
all  that  was  due  him  as  soon  as  the  settlement  could  be  made.  It  is 
not  conceivable  that  a  person  who  had  taken  the  trouble  to  prosecute 
his  claim  personally  before  Congress,  and  had  obtained  its  allowance 
during  his  attendance  upon  that  body,  and  had  even  received  a  part, 
as  earnest  money,  pending  the  statement  of  his  account,  should  go  off 
and  never  apply  for  the  balance.  Ayott  lived  till  1814.  If  he  got 
no  more  it  was  because,  on  the  liquidation  of  his  claims,  directed  to 
be  made  by  the  resolution,  nothing  more  was  found  due.  Rations 
were  authorized  by  the  same  resolutions,  and  it  is  not  claimed  that 
he  did  not  draw  them. 

2.  But  there  was  a  settlement,  and  he  was  paid.  The  Third  Audi- 
tor's report  to  this  court,  and  letter  to  Averill,  the  petitioner's  attor- 
ney, shows  that  two  accounts  were  settled  with  Ayott.  When  they 
were  settled  he  does  not  state  ;  but  the  Third  Auditor  is  the  successor 
of  the  commissioner  of  army  accounts,  and  no  doubt  the  settlements 
reported  were  those  made  by  him  on  his  books ;  Ayott's  account  stands 
closed. 

3.  The  claim  is  barred  by  the  act  of  February  12, 1793.— (1  Stat., 
301.) 

II.  He  claims  in  petition  No.  22  land  under  the  resolution  of  Sep- 
tember 14, 1785. 

1.  That  resolution  only  placed  him  upon  the  same  footing  with 
other  Canadian  refugees,  and  in  common  with  them  his  case  was  pro- 
vided for  by  the  act  of  April  7,  1798.— (1  Stat.,  547.) 

2.  The  resolution  of  April  23,  1783,  promised  to  reward  the  Cana- 
dian refugees  by  a  provision  of  land,  and  that  promise  was  carried 
out  by  the  act  above  cited.  In  the  fourth  section  it  provides  for  a  board 
consisting  of  the  Secretary  of  War,  the  Secretary  of  the  Treasury, 
and  the  Comptroller  of  the  Treasury.  They  were  directed  to  take 
into  consideration  losses  and  sufferings  sustained,  and  services  per- 
formed, and  to  make  allowance  in  land  therefor,  deducting  any  allow- 
ance already  made  by  individual  States.     The  petitioner's  attorney 
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citee  the  ballotting  book  of  New  York,  showing  that  Ayott  received 
land  from  that  State,  and  if  he  never  prosecuted  his  claim  under  the 
act  of  1798,  and  other  acts  extending  it,  (cited  in  foot  note  thereto,  1 
Btat.,  547,)  it  unquestionably  was  because  he  had  already  received  as 
much  land  from  New  York  as  he  could  have  claimed  under  the  act 
from  the  United  States. 

3.  All  such  claims  are  now  barred  by  limitation  under  the  acts 
above  cited  in  regard  to  this  subject. 

III.  In  petition  No.  338,  the  petitioner  claims  the  half-pay  or  com- 
mutation due  a  continental  officer  under  the  resolution  of  October  21  j 
1780,  and  March  22,  1783. 

There  is  no  evidence  that  he  ever  was  regularly  commissioned  ia 
Hazen's  or  any  other  regiment.  He  raised  and  commanded  a  com- 
pany in  Canada  in  1775-'76  —  the  time  for  which  Congress  paid  him 
oy  resolutions  above  cited  ;  but  the  terms  of  the  first  resolution  imply 
that  he  was  not  commissioned.  He  was  left  behind  in  the  retreat  of 
the  American  army  in  1776,  and  was  probably  captured  and  impris- 
oned, as  Congress  made  compensation  for  imprisonment.  All  the  cei> 
tificates  of  the  military  officers  speak  of  his  service  in  Canada  in 
1775-'76;  none  of  them  speak  of  any  service  elsewhere;  and  this 
almost  conclusively  negatives  his  claim  of  having  served  after  the 
retreat  of  the  army  from  Canada  ;  for  these  certificates  were  given  ia 
1784.  The  only  evidence  offered  to  prove  the  alleged  service  are  those 
of  private  persons,  who  could  have  had  no  proper  opportunity  of  know- 
ing the  exact  nature  of  his  connexion  with  the  service.  His  step- 
daughter's testimony  seems  to  show  that  he  was  a  scout,  spy,  or  secret 
agent.  An  officer  in  the  continental  service  could  not  have  gone  into 
Canada  and  there  publicly  married  a  Canadian  woman,  after  bans  there 

fublished,  as  Ayott  did  in  1779. — (See  extract  from  parish  register.) 
t  was  not  till  after  this  that  he  was  forced  to  fly  from  Canada. 

The  evidence  utterly  fails  to  show  that  he  remained  a  captain  in 
continental  service  till  the  close  of  the  war.  It  is  not  alleged  that  he 
was  discharged. 

lY .  He  claims  indemnification  for  losses  incurred  in  consequence  f  f 
his  adherence  to  the  cause  of  the  colonies. 

On  this  point  I  refer  to  remarks  above  on  his  claim  (II)  for  land 
under  the  resolution  of  September,  1785. 

Y.  He  claims  the  bounty  land  due  a  continental  officer  under  resolu- 
tions of  September  16,  1776. 

1.  The  Department  ol  the  Interior  has  authority  to  adjust  Bucb. 
claims  under  the  act  of  February  8,  1854,  (10  Stat.,  267,)  and  the 
claim  should  first  be  presented  there. 

2.  The  administrator  cannot  recover  bounty  land ;  it  descends  as 
real  estate.  Opinions  of  Attorney  General  Taney,  of  October  25, 1832| 
and  September  6,  1833. 

Much  of  the  evidence  offered  is  inadmissible  under  the  rules  of  this 
Court. 

JOHN  D.  McPHEBSON, 
Deputy  Solicitor  Court  of  Claims. 


FBAKCIS  PICAED« 


IN  THE  COURT  OF  CLAIMS. 


PBANCIS  PICARD,  ADM'R  OF  PIERRE  ATOTT,  DEO'D, 

THE  UNITED  STATES, 


BcABBtmaH,  J.,  delivered  the  opinion  of  the  Court« 

The  petitioner  represents  that  he  is  interested  in  his  representative 
character  in  a  claim  which  his  intestate  had  against  the  United 
States  for  services  in  the  revolutionary  war.     He  states  the  following 


Pierre  Ayott  died  intestate  in  the  year  1814.  He  was  commissoned 
by  Congress  a  captain  in  the  continental  service  in  the  revolutionary 
war,  and  served  as  such  to  the  close,  or  until  reduced  or  retired. 
The  half-pay  or  commutation  provided  for  in  the  resolutions  of  October 
21,  A.  D.  1780,  December  31,  A.  D.  1781,  March  22,  1783,  and 
March  8,  A.  D.  1785,  has  not  been  paid,  but  still  remains  due. 

At  the  breaking  out  of  the  revolution,  Pierre  Ayott  was  an  in- 
habitant of  Canada  and  the  owner  of  two  lots  of  land  of  the  value  of 
$4,000,  which  were  confiscated  in  consequence  of  his  having  taken  up 
arma  against  Great  Britain.  He  was  induced  to  take  up  arms  in  favor 
of  the  American  cause  ''by  the  promises  of  protection  and  remunera- 
tion by  Congress  and  its  agents  at  the  time,  and  subsequently  by  re- 
solves of  Congress  of  the  23d  of  April,  1783,  and  of  the  second  Con- 
gress in  the  second  session  promising  the  same.'' 

The  petitioner  prays  that  this  court  will  report  a  bill  to  Congress 
for  the  payment  of  his  claim,  together  with  interest  thereon,  unto  the 
heirs  or  legal  representatives  of  his  intestate,  or  such  other  bill  as  may 
be  proper  in  the  premises. 

On  the  24th  day  of  December,  A.  D.  1784,  Congress,  on  the  report 
of  a  committee,  to  whom  was  referred  a  petition  of  Pierre  Ayott,  (he 
is  called  in  the  Journal  Mr.  Ayot,)  with  sundry  papers  accompanying 
the  same,  stating  himself  as  having  served  as  captain  in  the  service  of 
the  United  States  in  Canada,  and  praying  a  settlement  of  his  accounts 
and  compensation,  adopted  the  following  resolution  :  ''That  the  said 
petition  and  prayers  be  referred  to  the  Paymaster  General,  to  settle 
the  accounts  of  the  petitioner  against  the  United  States,  and  if  any 
difficulty  should  occur,  to  report  especially." — (4  Journals  Cong.,  459.) 

On  the  24th  day  of  February,  A.  D.  1785,  Congress,  on  the  report 
of  a  committee,  to  whom  was  referred  a  petition  of  Pierre  Ayott,  (he 
is  called  in  the  Journal  Captain  Pierre  Ayot,)  with  sundry  papers  ac- 
companying the  same,  adopted  the  following  resolution :  '^  That  the 
commissioner  for  settling  the  accounts  of  the  army  be,  and  he  is  here- 
by, directed,  in  settling  the  accounts  of  Captain  Pierre  Ayot,  to  admit 
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to  his  credit  the  pay  of  a  captain ,  during  the  time  of  his  serving  as 
such  in  the  army  of  the  United  States,  or  of  his  being  held  in  a  state 
of  captivity,  any  want  of  farm  tn  his  commission  notwithstanding  ; 
and  that  the  President  drew  a  warrant  in  his  favor,  on  the  Treasurer 
of  the  United  States,  for  300  dollars,  to  enable  him  to  leave  this  city 
and  to  return  to  Canada^  which  sum  shall  be  deducted  from  the  bal- 
ance which  may  appear  to  be  due  to  him  on  a  settlement  of  his  ac- 
accounts." — (4  Journals  of  Cong.,  474.) 

Again  :  On  the  14th  day  of  September,  A.  D.  ITSS,  Congress,  on  a 
report  from  the  Secretary  of  War,  to  whom  was  referred  a  memorial  of 
Pierre  Ayott,  adopted  the  following  resolution  :  ''  That  the  commis- 
sioner of  army  accounts,  in  liquidating  the  claims  of  Pierre  Ayott, 
allow  him  the  pay  and  subsistence  of  a  captain  for  the  year  1776,  de- 
ducting 300  dollars  advanced  him  by  the  resolution  of  the  24th  of 
February  last. 

'^  That  the  iurther  sum  of  160  dollars  be  allowed  him  in  full  of  all 
expenses  incurred  by  him  in  the  service  of  the  public. 

*'  That  he  be  allowed  rations  until  the  first  of  June  next,  and  that 
the  same  quantity  of  lands  be  assigned  to  him  as  may  be  assigned  to 
the  heads  of  other  Canadian  families." — (4  Journals  of  Cong.,  670.) 

Mary  Vincelet,  who  was  a  step-daughter  of  Pierre  Ayott,  testified 
that  she  personally  knew  that  he  served  as  a  captain  in  the  American 
army  in  the  revolutionary  war,  from  the  time  of  his  intermarriage 
with  her  mother,  in  1779,  till  the  peace  in  1783 ;  that  she  and  her 
mother  followed  him  in  the  camp  till  after  the  peace  ;  and  that,  at  the 
close  of  the  war,  and  after  he  ceased  to  draw  rations  for  himself  and 
his  family,  he  was  left  in  a  destitute  situation,  and  was  obliged  to  re- 
turn to  the  frontier  of  Canada,  where  he  settled  and  died  in  1814. 

There  are  on  file  certain  papers  purporting  to  be  certificates,  which, 
though  they  do  not  appear  to  be  duly  authenticated,  yet  are  treated 
as  evidence  by  the  deputy  solicitor  in  his  brief.  They  are,  in  substance, 
as  follows : 

(1.)  A  certificate,  signed  by  Lewis  Duboys,  Lieut.  Col.  of  6  N.  Yk. 
regiment,  that  '^  Captain  Highet  commanded  a  company  in  Canday  in 
the  year  1776  and  in  the  year  1776."  (This  paper  is  dated  April  24, 
A.  D.  1774.) 

(2.)  A  certificate,  dated  June  1,  A.  D.  1784,  *Hhat  Captain  Peter 
Ayott  was  one  of  the  oldest  captains  in  late  Brigadier  General  Hazen's 
regiment,  who  has  suifered  much  by  imprisonment  and  otherwise  in 
Canada,  is  now  here  a  refugee  from  thence,  and  entitled  to  draw  provi- 
sions as  a  captain  under  the  resolution  of  Congress  of  the  ninth  of 
August,  1783,  from  the  1st  of  May  last."  Signed  ''  Edward  Antill, 
lieutenant  colonel  of  the  second  regiment." 

(3.)  A  certificate,  dated  April  27,  A.  D.  1784,  that  '[  Captain 
Ayott  commanded  a  company  in  Canada,  and  that  he  was,  in  March 
and  April,  1776,  under  my  immediate  command  at  Point  Levy,  and 
was  very  active  good  officer  and  of  great  service  to  the  army  while  in 
Canada  on  several  occasions,  and,  to  the  best  of  my  knowledge,  he  be- 
longed to  Hazen's  regiment,  which  was  then  raising  for  the  United 
States."     Signed  ''James  Clinton,  late  brigadier  general." 

(4.)  A  certificate  'Hhat  Pierre  Ayott  was  appointed  a  captain  in  the 
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CaDadian  regiment  commanded  \>j  M^ses  Hazen^  esq. ;  that  he  raised 
a  company  in  a  very  short  time,  and  was  actually  employed  in  keeping 
up  the  hlockade  of  Quebec  and  other  very  hard  service,  during  which 
time  he  and  his  men  were  very  attentive  to  their  duty,  behaved  re- 
markably well  upon  every  occasion,  particularly  under  the  command 
of  the  then  Major  Lewis  Dubois  on  the  south  shore  below  Quebec  in 
quelling  an  insurrection,  in  which  he  signalized  himself  for  his  zeal, 
conduct,  and  courage;  that  a  great  many  of  his  vouchers  and  accounts 
were  lost  and  fell  into  the  enemy's  hands  with  my  other  baggage  on 
our  precipitate  retreat  from  Quebec,  at  which  time  he  was  left  behind, 
being  uninformed  of  our  retreat."  Signed  "Edward  Antill,  late 
lieutenant  colonel,  coq^imanding  colonel." 

These  certificates  purport  to  come  from  the  Secretary  of  State's 
office  in  New  York,  and  to  be  copied  from  the  books  and  documents 
relating  to  the  military  service  in  the  war  of  the  revolution.  They 
are,  as  already  stated,  not  duly  authenticated. 

The  Third  Auditor,  in  a  communication  to  the  Secretary  of  the  Trea- 
sury, dated  June  28,  1856,  states  *'  that  the  accounts  current  of  the 
officers  of  the  revolution  have  been  destroyed  in  the  burning  of  the 
public  buildings.  The  revolutionary  books  of  this  office,  however, 
show  that  he  (Pierre  Ayott)  had  an  account  with  the  government, 
which  stands  settled  and  closed  on  the  books.  He  is  not  returned  as 
having  received  commutation,  nor  as  having  been  entitled  thereto." 
In  a  letter  from  W.  H.  S.  Taylor,  acting  Third  Auditor,  to  C.  H. 
Averill,  counsel  of  the  petitioner,  dated  September  8,  A.  D.  1856, 
he  says,  "that  Pierre  Ayott  appears  to  have  been  a  captain,  but  he  is 
not  returned  on  the  revolutionary  books  of  this  office  as  having  re- 
ceived commutation,  nor  as  having  been  entitled  thereto.  He  is  shown 
to  have  had  accounts  with  the  government,  in  the  first  of  which  he  is 
charged  as  follows :  To  Jonathan  TurnbuU,  $46  ;  and  is  credited.  By 
United  States,  for  pay,  |46.  In  the  second  account  he  is  credited.  By 
pay  of  the  army,  |454  12  ;  and  is  charged.  To  certificates  issued, 
$454  12.  The  journal  that  would  contain  the  entries  of  the  second 
account  has  been  lost  or  destroved." 

Mary  Vincelet  testified  that,  upon  the  intermarriage  of  Pierre 
Avott  with  her  mother,  he  came  to  the  possession  of  her  mother's  prop- 
erty, a  farm,  which  is  described  in  the  affidavits  of  other  witnesses  ; 
and  that  after  the  marriage  they  were  driven  from  it,  and  it  was  con- 
fiscated by  the  British  government. 

The  only  additional  evidence  in  this  case  relates  to  the  value  of  the 
farm,  in  relation  to  which  Mary  Vincelet  testified.  The  witnesses 
estimate  it  as  worth  $4,000,  sixty  years  previous  to  the  date  of  their 
affidavits  in  October  and  November,  A.  D.  1852. 

The  evidence  in  relation  to  the  confiscation  of  Pierre  Ayott's  land 
in  Canada  is  neither  satisfactory  nor  sufficient  in  law  to  establish  that 
fact.  If  it  actually  occurred,  there  must  be  better  evidence  of  it  than 
that  which  has  been  adduced  ;  and  no  excuse  for  the  failure  to  produce 
Buch  evidence  is  offered  or  suggested.  We  therefore  do  not  deem  it 
necessary  to  consider  whether,  if  that  fact  were  established,  Pierre 
Ayott  was  entitled  to  indemnity  therefor  against  the  United  States. 
In  looking  into  the  evidence  in  this  case^  it  will  be  observed  that 
Rep.  C.  C.  92 2 
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Pierre  Ayott,  in  his  petition  to  Congress  in  December,  A.  D.  1784, 
merely  stated  ^'himself  as  having  served  as  captain  in  the  service  of 
the  United  States  in  Canada."  There  is  no  statement  of  that  date 
that  he  ever  served  elsewhere.  In  the  resolution  of  the  24th  of  Feb- 
ruary, A.  D.  1785^  the  commissioner  of  army  accounts  was  '^  directed 
to  admit  to  his  credit  the  pay  of  a  captain,  during  the  term  of  his  ser* 
vice  as  such  in  the  army  of  the  United  States,  or  of  his  being  in  a  state 
of  captivity  J  any  toant  of  form  in  his  commission  notwithstanding;" 
and  in  the  resolution  of  the  14th  September,  A.  D.  1785,  he  was  directed 
to  ''allow  him  the  pay  and  subsistence  of  a  captain  for  the  year 
1776."  It  will  be  observed,  too,  that  the  certificates,  which  have  been 
noticed,  refer  only  to  services  in  Canada.  The  only  evidence  which 
refers  to  any  other  service  is  the  mere  ex  parte  ^affidavit  of  Mary  Vin- 
celet.  The  evidence  shows  it  to  be  doubtful  whether  Pierre  Ayott  was 
at  any  time  during  the  revolution  a  duly  commissioned  captain  in  the 
American  army.  It  is  apparent,  that  even  in  1784  there  was  some 
difficulty  in  relation  to  the  settlement  of  his  accounts,  which  ren* 
dered  it  necessary  for  him  to  apply  for  the  interposition  of  Congress. 
Congress  act«d  on  his  case  on  three  several  occasions.  What  the  dif- 
ficulty was,  we  have  not  the  means  of  determining.  It  probably  can 
now  be  only  a  matter  of  mere  conjecture. 

Under  these  circumstances,  we  cannot  say  that  Pierre  Ayott  was 
ever  entitled  to  half-pay  for  life,  or  to  five  years'  full  pay  in  lieu  of 
such  half-pay  for  life,  under  the  resolutions  of  Congress,  which  have 
been  referred  to. 

We  are  of  the  opinion  that  the  petitioner  is  not  entitled  to  relief. 


35ra  CoKGRBSS, )   HOUSE  OP  REPRESENTATIVES.  (  Rbp.  C.  C. 
iHSetaton.     )  y  }    No.  98. 


FRANCIS  PICARD,  ADMINISTRATOR  OF  PIERRE  AYOTT. 


Dkehbsb  16,  l867.^^oinmitted  to  a  Committee  of  the  Whole  House,  made  the  order  of 

the  day  for  to-morrow,  and  ordered  to  be  printed. 


The  CouBT  ov  Claims  submitted  the  following 

REPORT. 

7b  the  honorable  the  SencUe  and  House  of  Bepresentativea  of  the  United 

States  in  Congress  assembled: 

The  Court  of  Claims  respectfully  presents  the  following  documents 
as  the  report  in  the  case  of 

FRANCIS  PICARD,  ADMINISTRATOR  OF   PIERRE   AYOTT 

vs.  THE  UNITED  STATES. 

1    Tlie  petition  of  the  claimant. 

2.  Documentary  evidence  filed  by  claimant,  and  transmitted  to  the 
House  of  Representatiyes. 

3.  Statement  of  Pierre  Ayott's  account,  received  from  the  Treasury 
Department,  and  transmitted  to  the  House  of  Representatives. 

4.  Claimant's  brief. 

5.  United  States  Solicitor's  brief. 

6.  Opinion  of  the  Court  adverse  to  the  claim. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
To    r  1  ^^  of  said  Court  at  Washington,  this  seventh  day  of  Decern- 

SAMUEL  H.  HUNTINGTON, 

Chief  Clerk  Court  of  Claims. 


PETITION. 


To  the  honorable  Judges  of  the  Court  of  Claims  of  the  United  States: 

The  petition  of  Francis  Picard,  administrator  of  the  estate  of  Pierre 
Ayott,  late  of  Champlain,  in  the  county  of  Clinton,  and  State  of  New 
Torky  begs  leave  respectftilly  to  represent  unto  this  honorable  Court 
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that  he  is  interested  in  a  claim  which  the'said  Pierre  Ayott  had  against 
the  United  States,  on  account  of  services  rendered  hy  the  said  Pierre 
Ayott,  as  captain  in  Hazen's  regiment,  in  the  revolutionary  war  ;  that 
his  interest  in  said  claim  arises  from  the  consideration  that  he  has 
been  duly  appointed  administrator  of  the  estate,  rights,  and  credits  of 
the  said  Pierre  Ayott,  deceased.  And  your  petitioner  further  represents 
that  said  claim  is  founded  upon  a  law  or  resolve  of  Congress,  viz: 

^^6y  the  United  States  in  Congress  assembled,  September  14, 1785. 

*^  On  a  report  from  the  Secretary  at  War,  to  whom  was  referred  a 
memorial  of  Pierre  Ayott,  Reaclved,  That  the  commissioner  of  army 
accounts,  in  liquidating  the  claims  of  Pierre  Ayott,  allow  him  the 

Eay  and -subsistence  of  a  captain  for  the  year  1776,  deducting  three 
undred*dollars  advanced  him  by  the  resolution  of  the  24th  of  Febru- 
ary last. 

'^  That  the  further  sum  of  one  hundred  and  fifty  dollars  be  allowed 
him  in  full  of  all  expenses  incurred  by  him  in  the  service  of  the 
public.  That  he  be  allowed  rations  until  the  first  day  of  June  next, 
and  that  the  same  quantity  of  lands  be  assigned  to  him  as  may  be 
assigned  to  the  heads  of  other  Canadian  families. 

"CHAS.  THOMPSON,  Secretary^' 

And  your  petitioner  further  represents,  that  he  has  caused  applica- 
tions to  be  made  at  the  pension  depatment,  at  the  Third  Auditor's 
oflSce,  at  the  First  Comptroller's  office,  and  the  General  Land  Office, 
in  the  cityof  Washington,  for  information  whether  said  claim  had 
ever  been  paid,  in  pursuance  of  said  resolve,  or  any  part  thereof. 
From  the  Third  Auditor's  office,  under  date  of  March  16,  1853,  he 
is  informed^  through  his  attorney,  that  the  revolutionary  books  of  said 
office  do  not  «how  any  payment  to  Captain  Pierre  Ayott,  of  the  revo- 
lutionary army,  (Hazen's  regiment,)  under  the  resolve  of  Congress  of 
September  14,  1785.     From  the  General  Land  Office  he  is  informed 
that,  whether  any  warrant  was  ever  issued  to  said  Ayott,  he  can  obtain 
the  information  at  the  pension  office,  whence  all  warrants  for  bounty 
land  emanate  ;  but  says,  *^  by  reference  to  the  books  of  this  office  no 
land  appears  to  have  been  patented  to  an  individual  named  Pierre 
Ayott,  a  captain  in  the  revolutionary  war."     From  the  First  Comp- 
troller's office  he  is  informed  that,  by  reason  of  an  act  of  Congress  of 
February  26,  1853,  he  could  not,  otherwise  than  in  the  discharge  of 
his  official  duties,  make  the  investigation  asked  for.  From  the  pension 
office,  to  whom  the  claim  had  been  referred  from  the  War  Depart- 
ment, the  nature  of  the  case  seems  to  have  been  misunderstood  ;  but, 
in  conclusion,  they  say,  ^*  if  any  allowance  of  land  has  been  made  to, 
or  in  right  of  Canadian  or  Nova  Scotia  refugees,  it  must  have  been  so 
made  by  special  acts  of  Congress;"  to  ail  which  answers  to  said 
application  your  petitioner  begs  leave  to  refer,  and  give  in  evidence 
in  his  behalf. 

And  your  petitioner  further  shows  to  this  honorable  Court  that  no 
other  action  has  ever  been  had  on  said  claim  to  his   knowledge  o 
belief,  and  that  said  law  or  resolution  remains  unsatisfied  in  ever 
particular.     Your  petitioner  therefore  prays  this  honorable  Court  wil 
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examine  and  hear  the  evidence,  and  report  a  bill  to  Congress  for  the 
payment  of  said  claim,  together  with  the  interest  on  the  moneys  pro- 
vided for  by  said  resolve,  from  the  date  thereof  until  the  same  shall 
be  paid,  or  such  other  order  or  bill  as  to  yoor  honors  shall  seem  meet 
and  proper  in  the  premises. 

And  your  petitioner,  as  in  duty  bound,  will  ever  pray. 

FRAS.  PICABD. 

Dated  June  13,  1865. 

Staxi  of  New  York,  ) 
CowUy  of  Clinton,    ] 

Francis  Picard,  of  Rouse's  Point,  in  said  county,  being  duly  sworn, 
doth  depose  and  say,  that  the  petition  above  subscribed  by  him  con- 
tains the  truth,  according  to  the  best  of  his  information  and  belief. 

FRAS.   PICARD. 

Sworn  and  subscribed  before  me  this  13th  day  of  June,  1855. 

JOHN  BULLIS,    . 
Justice  of  the  Peace. 


Provikgb  du  Canada, 
District  de  Montreal. 

Extrait  du  registre  des  actes  de  baptemes,  mariages  et  sepultures, 
(bliXs  dans  la  paroisse  St.  Joseph  de  Chambly,  pendant  Tannee  mil 
sept  cent  soixante  dix  neuf :  Le  vingt  cinq  de  Janvier  mil  sept  cent 
soixante  dix  neuf,  apr^s  la  publication  destrois  bans  manage  au  prone 
de  no6  messes  paroissiales  Lentre  Pierre  Aillot  domicilie  en  cette 
paroisae  fits  de  Quillaume  Aillot  et  de  defunte  Marie  Anne  Levasseur 
ses  pdre  et  m^re  de  la  paroisse  de  Eamouraska  d'une  part ;  et  Marie 
Monty  aussi  de  cette  paroisse  veuve  en  premieres  noces  de  feu  Joseph 
Boileaa  d'autre  part ;  ne  s'etant  decouvert  aucun  enpechement  au  dt. 
manage  nous  cure  de  St.  Joseph  Soussigne  avous  re^u  leur  mutuel 
consentement  et  leur  avous  donn6  la  b^nMiction  nuptiale  suivant  la 
£irme  presente  par  notre  m^re  la  Ste  Eglise  et  ce  en  presence  de  Sr. 
Jean  McCutchion  cousin  de  Tepouse,  de  Jean  le  manuan  dt.  la  bon- 
nerie  et  Ignace  nadeau  ami  de  I'epouse ;  de  Filibert  Meunier  dit  St. 
Jean  beau  p^re,  d'amable  Monti  frer^  d'Antoine  Monti  aussi  trerh  de 
Teponse  et  de  plusieurs  autres  parents  et  amis  dont  les  uns  out  signe 
ainsi  que  I'epouse,  et  les  autres  declare  ne  savoir  signer  ainsi  que 
Vepouse  lecture  faite. 

(Signe)  Pierre  Ayotte,  Jean  McCutchion,  Amable  Monty  Ignace, 
Filbert  Meunier,  P.  Boileau. 

(Signe)  ME!TNARD,  Cure. 

Nous  Soussignes,  protonotaire  de  la  cour  sup^rieure  pour  le  Bas 
Canada,  dans  et  pour  le  district  de  Montreal,  certifions,  que  Textrait 
ci-dessus  est  en  tout  conforme  i  Toriginal  qui  se  trouve  dans  le  regis- 
tre des  actes  de  taptdmes,  mariages  et  sepultures,  taits  dans  la-  dite 
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paroisse  St.  Joseph  de  Chambly,  pendant  I'annle  mil  sept  cent  aoix- 
ante  dix  neuf  le  dit  r^gistre  depos^  dans  les  archives  de  la  dite  coar, 
dont  nous  sommes  d^positaire. 

Montreal^  le  huiti^me  jour  de  Novembre,  mil  huit  cent  cinqnaate 
deux. 

MONK,  COFFIN  &  PAPINEAU,  P.  O.  S. 

pROviNCB  DtJ  Canada,  ) 
District  de  Montreal.    \ 

L' honorable  George  Tanfelson,  nn  des  juges  de  la  conr  sup^rienie 
pour  le  Bas  Canada,  dans  la  proyince  da  Canada. 

A  tons  ceux  qui  ces  presentee  verront,  nous  certifionfl  que  Samuel 
Wentworth  Monk,  William  Craigie  Holmes  Coffin,  et  Louis  Joseph 
Am^d^e  Pa^ineau,  ecuiers,  sont  protonotarie  de  la  cour  sup^rieure 
dans  le  district  de  Montreal,  dans  la  province  du  Canada,  que  la  sig- 
nature, Monk,  Coffin,  and  Papineau,  P.  C.  S.,  sonscrite  dubas  da 
certificat  des  autres  parts,  est  la  signature  du  dit  protonotaire ;  et  que 
foi  doit  6tre  ajoutee  k  toutes  copies  de  papier^,  extraits,  et  autres  actes 
quelcbnques  par  eux  sign^s  et  certifies  en  cette  quality. 

En  foi  de  quoi  nous  avons  signe  ces  presentes  et  7  avons  &it  opposer 
le  flceau  de  la  dite  cour,  a  Montr^l,  ce  huitiSme  jour  de  Novembre, 
mil  huit  cent  cinquante  deux. 

a.  VANFELSON. 

Province  du  Canada, 
District  de  Montreal. 

Extrait  du  registre  des  actes  de  bapt^mes,  mariages  et  sepultures, 
faits  dans  la  Paroisse  St.  Joseph  de  Chambly  pendant  I'annee  mil 
huit  cent  trente  deux :  Le  seize  Avril  mil  huit  cent  trente  deux,  nous 
Pr^tre  Cure  soussigne  avons  inhumfe,  dans  le  cimetiere  de  cette  pa- 
roisse, le  corps  de  Marie  Monty  veuve  de  Pierre  Ayot,  vivant  cultiva- 
teur  de  cette  paroisse,  d^c6dee  depuis  deux  jours  agSe  d'environ  quatre 
vingt  neuf  ans,  Presens  Pierre  et  Joseph  Vinceletqui  n'ont  su  signer. 

P.  M.  MIGNAULT,  Ptr. 

Nous  soussignes,  protonotaire  de  la  cour  sup^rieure  pour  le  Bas 
Canada,  dans  et  pour  le  district  de  Montreal,  certifions,  que  Textrait 
ci-dessus  est  en  tout  conforme  &  Toriginal  qui  se  trouve  dans  le  regis- 
tre des  actes  de  baptemes,  mariages  et  sepultures,  faits  dans  la  dite 
Paroisse  St.  Joseph  de  Chambly  pendant  I'annee  mil  huit  cent  trente 
deux  le  dit  registre  depose  dans  les  archives  de  la  dite  cour,  dont 
nous  sommes  d^positaire. 

Montreal,  le  huiti^ine  jour  de  November  mil  huit  cent  cinquante 
deux. 

MONK,  COFFIN  AND  PAPINEAU,  P.  C.  S. 

Provincb  du  Canada,  > 
District  de  Montreal.  ) 

L*honorable  George  Yanfelson  un  des  judges  la  cour  sup^rieure 
pour  le  Bas  Canada,  dans  la  province  du  Canada. 
A  tous  ceux  qui  ces  presentes  verront,  nous  certifions  que  Samuel 
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Wentworth  Monk,  William  Craigie  Holmes  Coffin,  and  Louis  Joseph 
Amedre  Papinean,  ecniers,  sont  protonotoire  de  la  cour  superieure 
dans  le  district  de  Montreal,  dans  la  province  du  Canada,  que  la  sig- 
nature Monk,  Coffin  Papineau,  P.  C.  S.,  sonscrite  au  bas  du  cer- 
tificat  des  autres  parts,  est  la  signature  du  dit  protonotaire  ;  et  que 
foi  doit  etre  ajoutee  i  toutes  copies  de  papiers,  extraits^  et  autres  actes 
qaeloonques  par  eux  signes  et  certifies  en  cette  quality. 

£n  foi  de  quoi  nous  avons  signg  ces  pr^sentes  et  7  avons  fait  opposer 
le  Bceau  de  la  dite  cour,  a  Montreal,  ce  huitieme  jour  de  Novemberi 
mil  hnit  cent  cinquante  deux. 

Gt.  VANFEL80N.    [seal.] 

State  of  New  York,  ) 
County  of  Clinton.    )     * 

Calvin  K.  Averill,  of  Bouse's  Point,  in  said  county,  being  duly 
swom^  doth  depose  and  say  that  the  following  are  copies  from  the  origi- 
nal records  on  file  in  the  secretary  of  State's  office  in  Albany,  compared 
by  thifl  deponent  with  originals: 

No.  1. 

*<  PotJGHKBEPSIB,  April  24,  1784. 

"  This  may  certify  that  the  bearer.  Captain  Highet,  commanded  a 
company  in  Canada  in  the  year  1775,  and  in  the  year  1776,  and  was 
a  very  active  officer  and  of  great  service  to  the  army  while  in  Canada, 
by  scouting  and  bringing  intelligence  of  the  situation  of  the  enemy, 
and  always  behaved  himself  as  a  good  and  faithful  officer,  to  the  best 
of  my  knowledge. 

*' LEWIS  DUBOYS, 
"  Lieut.  Colonel  io  5ih  New  York  regiment. 

^'  Endorsed :  Certificate  of  Colonel  Lewis  Duboys  in  favor  of  Pierre 
Ayott/' 

No.  2. 

"New  Yokk,  June  1, 1784. 

"  This  is  to  certify  that  Captain  Peter  Ayott  was  one  of  the  oldest 
captains  in  the  late  Brigadier  General  Hazen's  regiment,  who  has  suf- 
fered much  by  imprisonment  and  otherwise  in  Canada,  is  now  here  a 
refugee  from  thence,  and  entitled  to  draw  provisions  as  acaptain,  under 
the  resolution  of  Congress  of  the  ninth  of  August,  1783,  from  the  first 

of  Hay  last* 

"  EDWAED  ANTILL, 

"  Lieut.  OoUmd  of  the  said  regiments 


"  All  whom  it  may  concern. 
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No.  3, 

"  Letter  of  CdUm/d  JntiU  to  Captain  Pierre  Ayott, 

''  A  Lb  Point  Levy,  AvrU  14, 1776. 

'^  Monsieur:  Jai  rece  voire  lettre  et  pour  an  sugette de  vove  denmnd 
pour  la  somme  d'achever  votre  payement  a  aux  qui  veulent  aanaller 
je  juis  fachez  que  vous  ma  navez  pas  euoryerz  le  rolle  testifico  par 
Tofficer  momme  acctte  fin  M'r  La  General  ne  pent  pis  denner  Targent 
Bonocla  pour  le  present  seooris  enpris  ne  perde  pas  le  temps  de  vous 
rendre  en  tout  dilligence  en  bas  pour  achevez  de  remplir  votre  comag- 
nie  a  votre  retour  tout  irai  brin  tispere  que  tout  le  monde  sera  tontent 
de  vous  et  vous  de  mai  Tenet  que  je  vous  a  donnez  parteten  vons 
nuet  estre  sinle  au  sagette  dargent  en  fin  fait  pour  le  meux  rdonnez 
mai  deios  nouvelles  jessius. 

'*  Votre  les  humble  servant^ 

"B.  ANTILL." 

No.  4. 

'^  This  is  to  certify  that  the  bearer,  Captain  Ayott,  commanded  a 
company  in  Canada,  and  that  he  was  in  March  and  April,  1776,  under 
my  immediate  command  at  Point  Levy,  and  was  a  very  active  and  good 
officer,  and  of  great  service  to  the  army  while  in  Canada  on  several 
occasions ;  and  to  the  best  of  my  knowledge  he  belonged  to  Colonel 
Hazen's  regiment,  which  was  then  raising  for  the  United  States. 

*'  Given  under  my  hand  at  Little  Britain,  the  twenty-seventh  day 
of  April,  1784. 

**  JAMES  CLINTON, 

"  Laie  Brigadier  Oeneral.'* 

No.  5. 

"  I  do  hereby  certify  that  Pierre  Ayott  was  appointed  a  captain  in 
the  Canadian  regiment  commanded  by  Moses  Hazen,esq.;  that  he 
raised  a  company  in  a  very  short  time,  and  was  actually  employed  in 
keeping  up  the  blockade  of  Quebec  and  other  very  hard  services, 
during  which  time  he  and  his  men  were  very  attentive  to  their  duty, 
and  behaved  remarkably  well  upon  every  occasion,  particularly  under 
the  command  of  the  then  Major  Lewis  Dubois,  on  the  south  shore 
below  Quebec,  in  quelling  an  insurrection,  in  which  he  signalized 
himself  for  his  zeal,  conduct  and  courage  ;  that  a  great  number  of  his 
vouchers  and  accounts  were  lost,  and  fell  into  the  enemy's  hands  with 
my  other  baggage,  on  our  precipitate  retreat  from  Quebec,  at  which 
•time  he  was  left  behind,  being  uninformed  of  our  retreat. 

^'EDWARD  ANTILL, 
*^  Late  Li,  Colonel  Commanding  Colond. 

"  New  York,  December  1, 1784." 
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No.  6. 


''  By  the  United  States,  in  Congress  assembled  September  14^1785, 
on  a  report  from  the  Secretary  at  War,  to  whom  was  referred  a  me- 
morial of  Pierre  Ayott, 

^^  Resolved  J  That  the  Commissioner  of  army  accounts,  in  liquidating 
the  claims  of  Pierre  Ayott,  allow  him  the  pay  and  subsistence  of  a 
captain  for  the  year  1776,  deducting  three  hundred  dollars  advanced 
him  by  the  resolution  of  the  24th  of  February  last.  That  the  further 
sum  of  one  hundred  and  fifty  dollars  be  allowed  him  in  full  of  all 
expenses  incurred  by  him  in  the  service  of  the  public.  That  he  be 
allowed  rations  until  the  first  day  of  June  next,  and  that  the  same 
quantity  of  lands  be  assigned  to  him  as  may  be  assigned  to  the  heads 
of  other  Canadian  families. 

'*  CHARLES  THOMPSON,  Secretary." 

And  further  this  deponent  saith  not. 

C.  K.  AVE  BILL. 

Sworn  and  subscribed  before  me,  this  fifteenth  day  of  December,  1862. 

JOHN  BULLIS,  Justice  Peace. 

State  of  New  York, 
Secretary's  Office, 

Albany,  December  29,  1852. 

I  have  compared  the  preceeding,  marked  on  the  margin  in  red  ink^ 
No.  1,  No.  2,  No.  3,  No.  4,  No.  5,  and  No.  6,  with  certain  original  docu- 
ments on  file  in  this  office,  and  do  certify  that  the  same  are  correct 
transcripts  therefrom,  and  of  the  whole  of  said  originals. 

ARCHIBALD  CAMPBELL, 

-Dep.  Secretary  of  State. 


The  people  of  the  State  of  New  York  to  Francis  Picardy  the  next  friend 
of  Mary  Vincelet,  a  step-^ughter  of  Pierre  Ayoit,  lateqf  Champlainy 
in  the  coufUy  of  Clinton  and  Slate  of  New  Torky  send  greeting: 

Whereas  the  said  Pierre  Ayott  and  Marie  Ayott,  as  is  alleged,  lately 
died  intestate,  being  at  the  time  of  their  deaths  inhabitants  of  Clinton 
county,  and  having  whilst  living  and  at  the  time  of  their  deaths,  goods, 
chattels  and  credits,  within  this  State,  by  means  whereof  the  order- 
ing and  granting  administration  of  all  and  singular  the  said  goods, 
chattels  and  credits,  and  also  the  auditing,  allowing  and  final  dis- 
charging the  account  thereof  doth  appertain  unto  us,  and  we  being 
desirous  that  the  goods,  chattels  and  credits  of  the  said  deceased,  may 
be  well  and  faithfully  administered,  applied  and  disposed  of,  do  grant 
unto  you,  the  said  Francis  Picard^  full  power  by  these  presents  to  ad- 
minister and  fully  dispose  of  all  and  singular  the  said  goods^  chattels 
and  credits ;  to  ask,  demand,  recover  and  receive  the  debts  which  unto 
the  said  deceased  whilst  living  and  at  the  times  of  their  deaths  did 
belong,  and  to  pay  the  debts  which  the  said  deceased  did  owe,  so  far 
as  such  goods,  chattels  and  credits  will  thereto  extend  and  the  law 
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require ;  you  are  likewise  to  make,  or  cause  to  be  made,  a  true  and 
perfect  inventory  of  all  and  singular  the  goods,  chattels  and  credits 
of  the  deceased,  which  have  or  shall  come  to  your  hands,  possession 
br  knowledge,  and  the  same  so  made  to  exhibit  into  the  office  of  the 
surrogate  of  the  county  of  Clinton,  at  or  before  the  expiration  of 
three  calendar  months  from  the  date  hereof ;  and  also  to  make  and 
keep  a  just  and  true  account  of  your  administration,  and  to  render  the 
same  when  thereunto  lawfully  requested;  and  we  do  by  these  presents 
ordain,  depute,  and  constitute  you,  the  said  Francis  Picard,  adminis- 
trator of  all  and  singular  the  goods,  chattels  and  credits  which  were 
of  the  said  Pierre  Ayott  and  Marie  Ayott. 
In  testimony  whereof  we  have  caused  the  seal  of  office  of  surrogate 

to  be  hereunto  affixed :  witness^  Thomas  B.  Watson^  county 
[l.  s.  ]    judge  of  the  said   county  at  Plattsburgh,   the   twentieth 

January,  in  the  year  of  our  Lord  one  thousand  eight  hundred 

and  fifty-three. 

THOS.  B.  WATSON, 
Clinton  County  Judge. 


Department  of  the  Interior, 
Washington^  October  27,  1852. 

Sir  :  I  have  to  inform  you  that  your  letter  of  the  13th  ultimo,  in 
relation  to  the  claims  of  the  heirs  of  Pierre  Ayott  for  bounty  land, 
for  services  rendered  in  the  revolutionary  war,  has  been  received  and 
referred  to  the  Commissioner  of  Pensions  for  reply. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

ALEX.  H.  H.  STUART, 

Secretary. 

C.  K.  AvKRiLL,  Esq., 

House's  Point  J  New  York. 


Pension  Office, 
November  6,  1852. 

Sir  :  The  inclosed  letter  of  Mr.  C.  K.  Averill,  addressed  to  you,  has 
been  referred  to  this  office,  and,  in  reply  to  the  inquiry  whether  **  Cap- 
tain Pierre  Ayott,"  who  is  referred  to  in  the  resolutions  of  Congress 
of  September  14,  1785,  ever  received  any  of  the  lands  assigned  by  that 
resolution  to  the  heads  of  * '  other  Canadian  families,"  I  have  the  honor 
to  state  that,  on  examination  of  the  acts  of  Congress  of  February  18, 
1801,  and  April  23,  1812,  containing  the  names  of  all  the  Canadian 
and  Nova  Scotia  refugees  to  whom  lands  were  granted  under  the  pro- 
visions of  the  said  acts,  the  name  of  Pierre  Ayott  does  not  appear  ; 
nor  does  his  name  appear  on  the  list  of  revolutionary  officers  commis- 
sioned by  Congress  to  serve  in  the  several  continental  lines  of  the 
army,  among  those  entitled  to  or  who  have  received  military  bounty 
lands  from  the  United  States. 

The  several  acts  of  Congress  of  February  18,  1801,  of  March  16 
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1804,  of  February  24,  1810,  and  of  April  23,  1812,  in  relation  to  the 
granting  of  lands  to  the  Canadian  and  Nova  Scotia  refugees,  expired 
bj  limitation  many  years  ago ;  and  if  any  allowances  of  land  have 
been  made  to  the  persons  aforesaid,  they  were  so  made  by  special  acts 
of  Congress. 

The  papers  and  records  of  all  the  cases  above  referred  to  are  on  file 
in  the  office  of  the  Comptroller  of  the  Treasury. 
I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

J.  E.  HEATH, 
Commissioner  of  Pensions. 
Hon.  John  J.  Crittbndbn, 

Attorney  Oenercd. 


,  General  Land  Office, 

March  12,  1853. 

Sir  :  In  reply  to  your  letter  of  yesterday's  date,  requesting  to  be 
informed,  '^  for  the  use  of  the  Pension  Office,  whether  any  warrant 
ever  issued  to  Captain  Pierre  Ayott,  of  the  revolutionary  war,"  you 
are  informed  that  this  information  can  be  obtained  at  the  Pension 
Office,  whence  all  warrants  for  bounty  land  emanate. 

By  reference  to  the  boohs  of  this  office,  no  land  appears  to  have  been 
patented  to  an  individual  named  ^'  Pierre  Ayott,"  a  captain  in  the 
revolutionary  war. 

Very  respectfully,  your  obedient  servant, 

JOHN  WILSON. 
CommissioneT. 
C.  K.  AvERiLL,  Esq. 


Treasurt  Department, 
Third  Auditor's  Office^  March  16,  1853. 

Sir  :  The  revolutionary  books  of  this  office  do  not  show  any  pay- 
ment to  Captain  Pierre  Ayott,  of  the  revolutionary  army,  (Hazen's 
regiment,)  under  the  resolution  of  Congress  of  September  14,  1785. 
Respectfully, 

JNO.  S.  GALLAHER,  AudiUyr. 
C.  K.  AvERiLL,  Esq.,  Present. 


Treasury  Department, 
Comptroller's  OfflcCy  December  21,  1853. 

Dear  Sir  :  Tour  letter  of  the  17th  arrived  this  morning,  reminding 
me  of  my  having  said  to  you  I  would  examine  the  claim  of  Captain 
Pierre  Ayott,  of  the  revolution,  for  lands,  under  the  resolution  of 
Congress  of  September,  1786. 
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After  that,  I  became  acquainted  with  a  prorisioa  of  an  act  of  Feb- 
ruary 26)  1853,  which  is,  that  if  any  officer  of  the  United  States 
executiye  department  shall  in  any  manner,  otherwise  than  in  the 
discharge  of  his  official  duties,  aid  or  assist  in  the  prosecution  or 
support  of  any  claim,  he  shall  be  liable  to  be  indicted,  to  be  fined 
$6,000,  and  imprisoned  in  the  penitentiary  for  one  year. 

It  was  in  consequence  of  this  law  that  I  made  no  investigation.  I 
return  the  papers  you  left  with  me. 

Most  sincerely,  yours, 

ELISHA  WHITTLESEY. 

C.  K.  AvERiLL,  Esq., 

Rouse* 8  Point  VtUagCy  New  York. 


War  Department, 
Washington^  December  30,  1853. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  26t1i  in- 
stant, enclosing  sundry  papers  in  relation  to  the  application  of  Francis 
Picard,  as  administrator  to  the  estate  of  Captain  Pierre  Ayott,  and,  by 
direction  of  the  Secretary  of  War,  to  say  that  this  department  has  no 
jurisdiction  over  such  matters.  It  has,  therefore,  been  referred  to  the 
Department  of  the  Interior^  to  which  you  should  have  addressed  your- 
self. 

Very  respectfully,  your  obedient  servant, 

A.  CAMPBELL, 

Chief  Clerk. 
C.  K.  AvBRiLL,  Esq., 

Bottse's  Point  Village^  New  York. 


Department  of  the  Interior, 

Washingtonj  December  31,  1853. 

Sir:  Your  communication  of  the  26th  instant,  addressed  to  the 
Secretary  of  War,  enclosing  the  application  of  Francis  Picard,  admin- 
istrator of  the  estate  of  Captain  Pierre  Ayott,  for  bounty  land  due  to 
the  latter  for  his  services  in  the  war  of  the  revolution,  under  the  reso- 
lution of  Congress  of  September  14,  1785,  has  been  this  day  received, 
and  referred  to  the  Commissioner  of  Pensions. 

I  am,  respectfully,  your  obedient  servant, 

R.  McClelland,  Secretary. 

C.  K.  AvERiLL,  Esq., 

Rouse's  Point  Village^  New  York. 


Pension  Office,  June  3,  1854. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  24th 
ultimo,  requesting  the  return  of  the  papers  filed  by  you  in  relation  to 
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ibe  claim  for  land,  &c.,  in  right  of  '^  Pierre  Ayott"  for  his  services  in 
Canada,  in  tlfb  years  l^^S  and  17*76,  and  in  reference  thereto  have  to 
inform  you  that  the  records  in  this  office  furnish  no  evidence  what- 
ever that  the  said  ''Pierre  Ayott"  was  ever  commissioned  hy  Congress 
to  serve  in  Colonel  Hazen's^  or  any  other  regiment,  in  the  war 
aforesaid. 

He  was  therefore  not  entitled  to  hounty  lands  from  the  United  States 
for  his  revolationary  services. 

You  have  heen  heretofore  informed  that  the  several  acts  of  Congress, 
of  February  18, 1801 ;  March  16, 1804  ;  February  24, 1810;  and  April 
23,  1812,  in  relation  to  the  granting  of  lands  to  Canadian  and  Nova 
Scotia  refugees,  expired  by  limitation  many  years  ago.  In  these  earlj 
acts  of  Congress,  giving  the  names  of  individuals  and  heads  of  fami- 
lies of  the  class  of  persons  aforesaid  to  whom  lands  were  granted,  the 
name  of  *'  Pierre  Ayott"  does  not  appear. 

You  are  aware  that  the  State  of  New  York  granted  three  lots  of  333^ 
acres  each  to  "Pierre  Ayott,"  as  a  Canadian  refugeee.  If  any  al- 
lowance of  land  has  been  made  to,  or  in  right  of,  Canadian  or  Nova 
Scotia  refugees,  it  must  have  been  so  made  by  special  acts  of  Con- 
gress. 

Agreeably  to  your  request,  the  papers  filed  by  you  in  the  case  afore- 
said are  herewith  returned. 

Very  respectfully,  your  obedient  servant, 

S.  COLE, 
For  Commissioner  of  Pensions. 

C.  K.  AvERiLL,  Esq., 

Mouse's  Foiwt  FiUngey  New  York. 


State  op  New  York,  ) 
County  of  Clinton^    \     ' 

I,  Francis  Picard,  administrator  of  the  estate  of  Pierre  Ayott,  de- 
ceased, late  of  Champlain,  in  the  county  of  Clinton,  in  said  State,  do, 
upon  oath,  testify  and  declare^  to  the  best  of  my  knowledge  and  belief, 
that  the  said  Pierre  Ayott  did  enter  the  service  in  seventeen  hundred  and 
seventy-five,  and  was  a  captain  in  General  Moses  Hazen*s  regiment,  and 
served  during  the  war  as  a  captain  in  said  regiment,  of  the  New  York 
line,  and  that  he  continued  in  the  service  until  the  ratification  of  the 
treaty  of  peace  ;  and  by  a  resolution  of  Congress,  September  14, 1785, 
became  and  was  entitled  to  the  same  gratuity  of  lands  assigned  to 
others  in  like  circumstances.  And  I  further  declare  that  I  have  not 
ever  received  a  warrant  for  the  bounty  land  promised  to  the  said  Pierre 
Ayott  on  the  part  of  the  United  States ;  therefore, 

Enow  all  men  by  these  presents,  that  I,  Francis  Picard,  of  Rouse's 
Point,  in  said  county  of  Clinton,  do  hereby  appoint  Calvin  K.  Averill, 
of  Rouse's  Point,  aforesaid,  to  be  my  true  and  lawful  attorney  for  me, 
and  in  my  name  to  demand  and  receive  from  the  Secretary  of  War  of 
the  United  States,  or  any  other  officer  charged  with  the  execution  of 
the  law,  a  warrant  for  the  quantity  of  land  due  to  me  as  aforesaid, 
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nqmp. 


and  my  said  attorney  Is  hereby  fully  authorized  and  ynpowered  to 
constitute  and  appoint  one  or  more  substitutes  or  attorneys  under 
him  for  the  special  purposes  above  expressed. 

FRANCIS  PICARD, 

Administrator f  dtc. 

Attest :  JOHN  BULLIS, 

Justice  of  the  Peace. 

On  this  18th  day  of  February,  A.  D.  1853,  personally  appeared  the 
aboYC  named  Francis  Picard,  administrator  of  Pierre  Ayott,  aforesaid, 
and  subscriber  to  the  foregoing  declaration,  and  made  oath  to  the 
same,  and  in  my  presence  acknowledged  the  power  of  attorney  thereto 
subjoined  to  be  his  free  act  and  deed  for  the  purposes  therein  men- 
tioned. 

Attest :  JOHN  BULLIS, 

Justice  of  the  Peace. 

State  op  Nbw  York,  ) 
County  of  Clinton  j    \    * 

I,  David  H.  Parsons,  clerk  of  the  county  court  of  the  county  of 
Olinton,  the  same  being  a  court  of  record,  do  hereby  certify  that  John 
BuUis,  esq.,  whose  name  is  subscribed  to  the  certificate  of  proof  or  ac- 
knowledgment of  the  annexed  instrument^  and  thereon  written,  was 
at  the  time  of  taking  such  proof  or  acknowledgment  a  justice  of  the 
peace  in  and  for  the  county  of  Clinton,  dwelling  in  the  said  county, 
commissioned  and  sworn,  and  duly  authorized  to  take  the  same.  And, 
further,  that  I  am  well  acquainted,  with  the  handwriting  of  said  jus- 
tice of  the  peace,  and  verily  believe  that  the  signature  to  the  said 
certificate  of  proof  or  acknowledgment  is  genuine  ;  and  that  said  in- 
strument is  executed  and  acknowledged  according  to  the  laws  of  the 
State  of  New  York. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
seal  of  said  county,  the  21st  day  of  February,  1853. 

D.  H.  PARSONS,  CUrh. 


State  op  New  York, 
County  of  ClintoUy    )     ' 

I,  Perry  G.  Ellsworth,  judge  of  Clinton  county  court  and  surrogate, 
do  certify  that  satisfactory  evidence  was  presented  to  me  at  my  office, 
in  open  court,  of  the  fact  that  Captain  Pierre  Ayott,  of  Hazen's  regi- 
ment, in  the  revolutionary  war,  died  at  Champlain,  in  said  county, 
on  the  15th  day  of  October,  A.  D.  1814;  that  his  widow  died  after 
him  and  left  a  daughter,  her  heir-at-law,  who  married  one  Pierre 
Vincelet,  and  her  name  was  Mary  Yincelet,  for  whose  benefit  letters 
of  administration  have  duly  issued  to  Francis  Picard,  on  the  estate  of 
Captain  Pierre  Ayott,  in  said  county  of  Clinton. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  my 

Tt    a  1  B^^^  ^^^^  ^^^^  ^^y  ^^  November,  A.  D.  1856,  at  the  surrogate's 
L^-  ^-J  office,  in  Plattsburgh. 

J.  G.  ELLSWORTH,  Surrogate. 
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Dr. 


751 — ^AKMT. 

Captain  Pierre  Ayoit 


Ce. 


1785. 

April  14     To  treasury  wamnti 

Ac't  fuTDished  Comptroller. 


«300 


Trbasukt  Department, 
Begieter's  Office^  June  16,  1856. 

The  foregoing  is  a  true  extract  from  the  revolutionary  records  of 
this  office. 

F.  BIGGER,  Begister. 


IN  COURT  OF  CLAIMS. 

Frahcis  Picard,  administrator,  &c.,  ) 

vs.  V  Claimant's  hrief  and  points. 

Thb  United  States.  ) 

L  This  claim  is  founded  on  a  special  resolve  of  Congress,  Septem- 
ber 14,  1785. — (See  Journals  of  Congress,  1774  to  1788,  vol.  I.,  page 
670.) 

II.  The  claim  hein^  a  subsisting  one,  and  no  accounting  officer 
acknowledging  authority  to  pay  or  execute  it,  provisions  should  be 
made  hy  Congress  through  this  Court. 

III.  The  claimant  asks  the  following  interpretation  of  the  resolve, 
as  stated  in  account,  viz : 


Dr. 


The  United  Stales  to  Captain  Ayott. 


Cr. 


To  captain'*  p«y,  $40  par  month, 
for  the  joar  1776 

To  Mibfliatence,  3  rations  to  captain, 
90  eenta  per  day •••. 

To  eipenaea  incurred 

To  ntiont  for  8|  montha 


1480  00 

109  05 

150  00 

76  56 

815  06 
300  00 

515  06 

Bj  adyanoe  on  reiolution  Febru- 
ary 24,  last 


|300  00 


To  interest. 

To  United  States  land  300  acres. — (Resolution  of  Congress  Septem- 
ber 16,  1776.) 
To  1,500  acres.— (Act  March  27,  1783,  New  York.) 

C.  K.  AVERILL, 

Attorney /or  daimant. 


14  FRANCIS  PICABD. 

IK  THE  COXJKT  OF  CLAIMS.— Kos.  22  and  33S. 

FRANCLS  PICABD,  ADMINBSTRATOB  OF  PIERRE  AYOTT, 

THE  UNITED  STATES. 
Brief  of  United  States  Solicitor. 

I.  In  petition  No  22  the  petitioner  claims  an  amount  allowed  under 
resolutions  of  the  continental  Congress  of  February  24  and  September 
U,  1785. 

By  the  resolution  of  February  24,  1785,  it  appears  that  Ayott  was 
present  at  the  place  where  Congress  held  its  sessions,  and  petitioned 
that  body  for  relief.  The  resolution  allowed  him  the  pay  of  a  captain 
for  a  period  stated,  to  be  credited  in  his  accounts,  and  authorized  him 
to  draw  at  once  $300  in  advance  of  settlement,  to  enable  him  to  return 
to  Canada  on  business.  The  resolution  of  September  14, 1785,  passed 
after  reference  to  the  Secretary  of  War,  authorized  the  above,  and  a 
further  allowance  for  expenses  to  be  made  in  the  liquidation  of 
Ayott' 8  accounts  by  the  army  commissioner. 

The  petitioner  assumes  that  no  part  of  the  allowance  above  voted 
has  been  paid,  and  that  there  was  nothing  to  Ayott's  debit  on  the 
books  of  the  treasury  to  be  deducted  in  the  liquidation  of  his  accounts, 
except  the  $300  advanced  as  above.  He  assumes,  also,  that  no  set- 
tlement ever  was  made  by  the  army  commissioner  under  the  resolu- 
tions. He  claims  the  gross  amount  voted  by  the  two  resolutions,  with- 
out other  deJuction  than  the  amount  advanced  under  the  first. 

1.  It  is  extremely  improbable  that  Ayott  suffered  the  balance  of 
the  amount  voted  him  to  remain  undrawn,  being  on  the  spot  when 
the  resolution  passed,  and  having  immediately  drawn  a  part  of  the 
allowance,  (see  Register's  certificate.)  The  presumption,  from  the  lapse 
of  time,  and,  still  stronger,  from  the  circumstances,  is,  that  he  drew 
all  that  was  due  him  as  soon  as  the  settlement  could  be  made.  It  is 
not  conceivable  that  a  person  who  had  taken  the  trouble  to  prosecute 
his  claim  personally  before  Congress,  and  had  obtained  its  allowance 
during  his  attendance  upon  that  body,  and  had  even  received  a  part, 
as  earnest  money,  pending  the  statement  of  his  account,  should  go  off 
and  never  apply  for  the  balance.  Ayott  lived  till  1814.  If  he  got 
no  more  it  was  because,  on  the  liquidation  of  his  claims  directed  to 
be  made  by  the  resolution,  nothing  more  was  found  due.  Rations 
were  authorized  by  the  same  resolutions,  and  it  is  not  claimed  that  he 
did  not  draw  them. 

2.  But  there  was  a  settlement,  and  he  was  paid.  The  Third  Audi- 
tor's report  to  this  court,  and  letter  to  Averill,  the  petitioner's  attor- 
ney, shows  that  two  accounts  were  settled  with  Ayott.  When  they 
were  settled  he  does  not  state ;  but  the  Third  Auditor  is  the  sncoessor 
of  the  commissioner  of  army  accounts,  and  no  doubt  the  settlements 
reported  were  those  made  by  him  on  his  books  ;  Ayott's  account  stands 
closed. 
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3.  The  claim  is  barred  by  the  act  of  February  12,  1793.— (1  Stat- 
utes, 301.) 

II.  He  claims  in  petition  No.  22,  land  under  tbe  resolution  of  Sep- 
tember 14,  1785. 

1  •  That  resolution  only  placed  him  upon  the  same  footing  with 
other  Canadian  refugees,  and  in  common  with  them  his  case  was  pro- 
vided for  by  the  act  of  April  7, 1798.— (1  Stat.,  547.) 

2.  The  resolution  of  April  23,  1783,  promised  to  reward  the  Cana- 
dian refugees  by  a  provision  of  land ,  and  that  promise  was  carried  out 
by  the  act  above  cited.  In  the  4th  section  it  provides  for  a  board 
oonsistiog  of  the  Secretary  of  War,  the  Secretary  of  the  Treasury, 
and  the  Comptroller  of  the  Treasury.  They  were  directed  to  take 
into  consideration  losses  and  sufferings  sustained,  and  services  per- 
formed, and  to  make  allowance  in  land  therefor,  deducting  any  allow- 
ance already  made  by  individual  States.  The  petitioner's  attorney 
cites  tbe  balloting  book  of  New  York,  showing  that  Ayott  received 
land  from  that  State,  and  if  he  never  prosecuted  his  claim  under  the 
act  of  1798,  and  other  acts  extending  it,  (cited  in  foot  note  thereto,  1 
Stat.,  647?)  it  unquestionably  was  because  he  had  already  received  &s 
much  land  from  New  York  as  he  could  have  claimed  under  the  act 
from  the  United  States. 

3.  All  such  claims  are  now  barred  by  limitation  under  the  acts  above 
cited  in  regard  to  this  subject. 

III.  In  petition  No.  338,  the  petitioner  claims  the  half- pay  or  com- 
mutation due  a  continental  officer  under  the  resolution  of  October  21, 
1780,  and  March  22,  1783. 

There  is  no  evidence  that  he  ever  was  regularly  commissioned  in 
Hasen's  or  any  other  regiment.  He  raised  and  commanded  a  com- 
pany in  Canada  in  1776'-'76 — the  time  for  which  Congress  paid  him, 
by  resolutions  above  cited  ;  but  the  terms  of  the  first  resolution  imply 
that  he  was  not  commissioned.  He  was  left  behind  in  the  retreat  ot 
the  American  army  in  1776,  and  was  probably  captured  and  impris- 
oned, as  Congress  made  compensation  for  imprisonment.  All  the  cer- 
tificates of  the  military  officers  speak  of  his  service  in  Canada  in 
1775-'76 ;  none  of  them  speak  of  any  service  elsewhere  ;  and  this 
almost  conclusively  negatives  his  claim  of  having  served  after  the 
retreat  of  the  army  from  Canada  ;  for  these  certificates  were  given  in 
1784.  The  only  evidence  offered  to  prove  the  alleged  service  are  those 
of  private  persons  who  could  have  had  no  proper^opportunity  of  know- 
ing the  exact  nature  of  his  connexion  with  the  service.  His  step- 
daughter's testimony  seems  to  show  that  he  was  a  scout,  spy,  or  secret 
agent.  An  officer  in  the  continental  service  could  not  have  gone  into 
Canada  and  there  publicly  married  a  Canadian  woman,  after  bans  there 
published,  as  Ayott  did  in  1779. — (See  extract  from  parish  register.) 
It  was  not  till  after  this  that  he  was  forced  to  fly  from  Canadar. 

The  evidence  utterly  fails  to  show  that  he  remained  a  captain  in 
continental  service  till  the  close  of  the  war.  It  is  not  alleged  that  he 
was  discharged. 

lY.  He  claims  indemnification  for  losses  incurred  in  consequence  of 
his  adherence  to  the  cause  of  the  colonies. 
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On  this  point  I  refer  to  remarks  above  on  his  claim  (11)  for  land 
under  the  resolution  of  September,  1786. 

y.  He  claims  the  bounty  land  due  a  continental  officer  under  reso* 
lutions  of  September  16,  1776. 

1.  The  Department  of  the  Interior  has  authority  to  adjust  such 
claims  under  the  act  of  February  8,  1854,  (10  Stat.,  267,)  and  the 
claim  should  first  be  presented  there. 

i.  The  administrator  cannot  recover  bounty  land ;  it  descends  as 
real  estate. — (Opinions  of  Attorney  (General  Taney,  of  October  26, 
1832,  and  September  6,  1833.) 

Much  of  the  evidence  offered  is  inadmissible  under  the  rules  of  this 
Court. 

JOHN  D.  Mcpherson, 

D^uty  SoUcUar^  Court  of  Claims. 


m  THE  COURT  OF  CLAIMS. 

f'RANCIS  PICARD,  ADMINISTRATOR  OF  PIERRE  AYOTT, 

DECEASED, 

THE  UNITED  STATES. 

ScARBBURGH,  J.,  delivered  the  opinion  of  the  Court. 

The  petitioner  states  that  he,  in  his  representative  character,  is  in* 
terested  in  a  claim  which  his  intestate  had  against  the  United  States 
on  account  of  services  rendered  by  him  as  a  captain  in  Hazen's  regi- 
ment.in  the  revolutionary  war,  founded  on  the  following  resolutions  of 
Congress,  passed  September  l4,  A.  D.  1786: 

'*  That  the  commissioner  of  army  accounts,  in  liquidating  the  claims 
of  Pierre  Ayott,  allow  him  the  pay  and  subsistence  of  a  captain  for 
the  year  1*776,  deducting  $300,  advanced  him  by  the  resolutions  of  the 
24th  of  February  last. 

^^  That  the  further  sum  of  |1&0  be  allowed  him  in  Aill  of  all  ex- 
penses incurred  by  him  in  the  service  of  the  public^ 

'^  That  he  be  allowed  rations  until  the  1st  of  June  next,  and  that 
the  same  quantity  of  lands  be  assigned  to  him  as  may  be  assigned  to 
the  heads  of  other  Canadian  families." — (4  Journals  of  Congress, 
p.  570.) 

The  petitioner  alleges  that  these  resolutions  remain  unsatisfied  in 
every  particular.  He  prays  this  Court  to  report  a  bill  to  Congress  for 
the  payment  of  his  claim,  with  interest  on  the  money  provided  for  in 
the  above  resolutions,  from  their  date  till  payment,  or  such  other  bill 
as  may  be  proper  in  the  premises. 

As  the  petitioner  can  have  no  interest  in  the  land  which  Congress 
directed  to  be  assigned  to  his  intestate,  the  real  and  not  the  personal 
representatives  of  Pierre  Ayott,  being  the  proper  parties  to  prosecute 
a  claim  therefor,  it  is  to  be  inferred  from  the  petition  that  he  sets  up 
no  claim  thereto.     If  he  did,  the  question  would  then  arise  whether 
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whether  it  is  barred  by  the  act  of  April  7,  A.  D.  1798,  and  the  act  of 
February  25,  A.  D.  1810.— (1  Stat,  at  L.,  pp.  54T-'48-'49;  2  Stat. 
at  L.,  pp.  556-'57.) 

The  Solicitor  of  the  Treasury,  in  a  communication  from  him  to  the 
Secretary  of  the  Treasury,  of  the  28th  day  of  June,  A.  D.  1857,  says : 

"  The  accounts  current  of  the  officers  of  the  revolution  have  been 
destroyed  in  the  burning  of  the  public  building.  The  revolutionary 
books  of  this  office,  however,  show  that  he  (Pierre  Ayott)  had  an  ac- 
count with  the  government^  which  stands  settled  and  closed  on  the 
books." 

The  acting  Third  Auditor,  in  a  letter  from  him  to  0.  K.  AveriU, 
the  counsel  for  the  petitioner,  dated  September  8,  A;  D.  1856,  states 
as  follows : 

"  He  (Pierre  Ayott)  is  shown  to  have  had  accounts  with  the  govern- 
ment, in  the  first  of  which  he  is  charged  as  follows :  '  To  Jonathan 
Trumbull,  |46  ;'  and  is  credited,  ^  By  United  States,  for  pay,  $46.' 
In  the  second  account  he  is  credited,  *  By  pay  of  the  army,  $454  12  ;' 
and  is  charged,  '  To  certificates  issued,  |454  12.'  The  journal  tllat 
would  contain  the  entries  of  the  second  account  has  been  lost  or  de- 
stroyed." 

There  is  also  on  file  a  duly  certified  statement  from  the  revolution- 
ary records  of  the  Register's  office,  in  which  there  is,  on  the  debit 
side,  a  charge  against  him  as  of  the  14th  day  of  April,  A.  D.  1785, 
for  treasury  warrants,  $300  ;  and,  on  the  credit  side,  a  credit  in  his 
favor  for  balance,  $300.  The  credit  does  not  seem  to  be  dated.  The 
debit  may  have  been  for  the  $300,  ordered  to  be  advanced  to  him  by 
the  resolution  of  February  24,  A.  D.  1785.  (4  Jour,  of  Cong.  474.) 
If  it  was,  then,  inasmuch  as  the  resolution  of  the  14th  of  September, 
A.  D.  1785,  directs  the  $300,  so  advanced,  to  be  deducted  from  the 
pay  and  subsistence  as  a  captain  for  the  year  1776,  thereby  allowed 
him,  it  is  not  probable  that  the  credit  in  the  above  statement  was 
made  on  the  14th  day  of  April,  A.  D.  1785,  but  afterwards,  and  after 
the  14th  day  of  September,  A.  D.  1785. 

It  appears  from  the  evidence  that  Pierre  Ayott  lived  till  the  year 
1814. 

We  do  not  think  that  the  evidence  sustains  the  petitioner's  claim. 
On  the  contrary,  the  presumption  fairly  deducible  therefrom  is  that 
it  has  been  satisfied.  His  intestate's  accounts  with  the  United  States 
have  been  stated  and  settled,  and  the  presumption  of  law  is  that  every 
item  of  charge  to  which  he  was  entitled  was  allowed  him.  There  is 
nothing  in  the  circumstances  of  this  case  to  rebut  or  even  weaken  this 
presumption.  On  the  contrary,  it  is  very  much  strengthened  by  those 
circumstances,  especially  the  fact  that  the  testator  lived  twenty-nine 
years  after  the  last  resolution  of  Congress,  and  probably  as  long  after 
the  adjustment  of  his  accounts,  without  setting  up  any  claim  in  the 
premises. 

But,  in  addition  to  these  considerations,  the  present  claim  is  barred 
by  the  act  of  February  12,  A.  D.  1793.— (1  Stat.  atL.,  p.  301,  ch.  5.) 

We  are  of  opinion  that  the  petitioner  is  not  entitled  to  relief. 

Bep.  0.  C.  93 2 
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Dbcbmbkk  15, 1857. — Committed  to  a  Committee  of  tbe  Whole  House,  made  the  order  of  the 

day  for  to-morrow»  and  ordered  to  be  printed. 


The  CouBT  OF  Oladis  submitted  the  following 

REPORT, 

To  ike  honorable  the  Senate  and  House  of  Bepresentativea  of  the  United 

States  in  Congress  assembled. 

The  Court  of  Claims  respectiully  presents  the  following  documents 
as  the  report  in  the  case  of 

GEORGE  W.  DOW  AND  JOHN  H.  DITMAS  vs.  THE  UNITED 

STATES, 

1.  The  petition  of  the  claimants. 

2.  Certified  copies  of  documents  from  the  Treasury  Department, 
transmitted  to  the  House  of  Bepresentatives. 

3.  Depositions  in  behalf  of  claimants,  transmitted  to  the  House  of 
Bepresentatives. 

4.  Claimants'  two  briefs. 

5.  Opinion  of  the  Court  adverse  to  the  claim. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
P  ^  seal  of  said  Court  at  Washington,  this  seventh  day  of  Decem- 
L^-  ^-J  her,  A,  D.  1857. 

SAMUEL  H.  HUNTINGTON, 
Chtef  Clerk  Court  of  Claims. 


COURT  OP  CLAIMS. 


GBOB0B  W.  Dow  and  Johk  H.  DiTBiAS,  ) 

vs.  >  Petition. 

Thb  Unttbd  States.  ) 

To  the  honorable  Court  of  Claims: 

The  petition  of  Gteorge  W.  Dow  and  John  H.  Ditmas,  of  New 
York,  merchants,  doing  business  under  the  firm  of  George  W.  Dow 
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&  Co.,  respectfully  represents  that  the  goyernment  of  the  Uoited 
States  is  justly  indebted  to  your  petitioners  for  money  had  and 
received  of  your  petitioners,  illegally  exacted  by  the  collector  of  the 
customs  at  the  port  of  New  York,  and  by  him  paid  into  the  treasury 
of  the  United  States,  in  manner  as  follows,  yiz: 

In  the  month  of  January,  1853,  your  petitioners,  in  company  with 
one  Charles  A.  Minton,  purchased  a  quantity  of  tin,  in  bars  or  blocks, 
usually  denominated,  among  merchants  and  dealers,  ^'banca  tin;" 
that  the  said  tin  was  purchased  in  London,  by  Maclean,  Maris  &  Co., 
commission  merchants,  for  account  of  your  petitioners,  and  afterwards, 
on  or  about  the  8th  day  of  March,  1853,  was  shipped  by  Maclean, 
Maris  &  Co.,  on  board  of  the  American  ship  ''Erie,"  then  in  the  port 
of  London,  and  bound  for  New  York.  That  on  arrival  of  the  said 
ship  "Erie"  at  the  port  of  New  York,  on  or  about  the  23d  day  of 
April,  1853,  your  petitioners  made  due  entry  of  the  said  tin,  with 
certain  other  articles  of  merchandise,  by  them  imported  in  the  said 
ship,  and  on  entry  of  the  same,  deposited  with  the  collector  of  the 
customs  at  New  York  a  true  invoice  of  the  said  imports,  in  which  the 
said  tin  was  specified,  and  the  value  thereof  at  the  actual  cost  of  the 
same  at  London,  as  of  the  date  when  purchased  in  January,  1853. 
And  on  entry  of  the  same,  your  petitioners,  as  required  by  law,  de- 
scribed the  tin  upon  their  said  entry,  and  valued  the  same  at  the 
actual  cost  thereof,  which  cost  was  at  the  time  of  purchase  the  actual 
value  of  the  same  at  London,  viz:  £103  per  ton,  to  which  cost  and 
value  was  added,  on  the  entry  aforesaid,  the  proper  dutiable  charges, 
commissions,  &c. ;  and  one  of  your  petitioners,  as  the  statute  re- 

Suired,  in  all  good  conscience,  did  on  his  oath,  on  the  said  entry, 
eclare  ''that  nothing  has  been  on  my  part,  nor,  to  my  know- 
ledge, on  the  part  of  any  other  person,  concealed  or  suppressed, 
whereby  the  United  States  may  be  defrauded  of  any  part  of  the  duty 
lawfully  due  on  the  said  goods,  wares  and  merchandise;"  and  on  or 
about  the  27th  day  of  April,  your  petitioners  deposited  with  the  col- 
lector the  sum  of  seven  hundred  and  sixty-four  ^VV  dollars,  (1764  30,) 
to  secure  the  payment  of  the  duties  that  should  be  found  to  be  due  on 
the  imports  described  in  the  entry  aforesaid,  and  the  collector  there- 
upon gave  the  usual  permits  for  landing  the  same,  and  he  directed 
that  one  cask  of  antimony,  one  case  gum  myrrh,  one  case  gum  tra- 
gacanth,  and  one  chest  gum  shellac,  should  be  sent  to  the  public 
store  for  examination  by  the  appraisers,  and  that  the  residue  of  the 
imports  described  in  the  entry  aforesaid  should  be  delivered  to  your 
petitioners,  and  said  imports  were  in  due  time  unladen  and  delivered 
as  directed.  On  examination  at  the  appraisers'  office,  by  W.  Jack- 
Aon,  an  assistant,  or  examining  clerk,  in  the  office  of  the  public 
appraisers,  the  several  articles  which  had  be^n  sent  to  the  office  of 
the  public  appraisers  for  examination,  were  passed  at  the  value 
specified  in  the  invoice  of  the  same,  and  he,  the  said  Jackson,  know- 
ing that  at  the  time  the  ship  "Erie"  sailed  from  London,  viz:  in 
March,  1853,  that  banca  tin  was  quoted  in  the  London  Price  Currents 
at  about  £119  13s.  per  ton,  wrote  upon  the  invoice,  in  reference  to 
the  tin,  as  follows:  "  Added  £16  13s.  per  ton,  to  make  value  correct 
for  banca  tin  in  slabs,"  and  dated  the  same  May  6,  1863,  and  signed 
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his  Dame  W.  Jackson;  and  Mathias  B.  Edgar,  one  of  the  public 
appraisers,  attested  such  action  of  his  assistant  in  the  usual  manner, 
bj  adding  his  signature,  ^' Edgar,"  thus  notifying  the  collector  the 
examining  clerk  had  reported  as  above,  although,  in  fact,  neither  the 
clerk  nor  the  said  appraiser  had  examined  the  tin,  or  made  any  legal 
appraisement  of  the  same;  and  on  or  about  the  12th  day  of  May,  the 
duties  imposed  by  law  upon  said  imports  were  paid  by  your  peti- 
tioners, by  paying  |38  05  in  addition  to  the  |764  30  above  mentioned. 

Your  petitioners  further  show,  that  on  or  about  the  9th  day  of  May, 
they  were  informed  by  Mr.  Odell,  the  assistant  collector,  that  a  pen- 
alty had  been  imposed  upon  your  petitioners,  upon  their  said  impor- 
tation of  banca  tin,  amounting  to  eleven  hundred  and  five  dollars, 
($1,105,)  which  sum  of  money,  in  addition  to  the  legal  duties,  your 
petitioners  were  required  to  pay,  and  did  pay  to  the  collector 
aforesaid,  on  or  about  the  12th  day  of  May,  1853,  in  order  to  obtain 
possession  of  their  aforesaid  importis  for  the  purpose  of  selling  the  same 
for  consumption  in  the  United  States ;  protesting,  nevertheless,  in 
writing,  against  the  exaction  of  the  said  penalty  of  |1,105,  upon  the 
aforesaid  importation  of  banca  tin. 

Your  petitioners  further  show,  that  the  aforesaid  penalty  of  |1,106, 
was  not  imposed  upon  your  petitioners  by  reason  of  any  undervalua- 
tion of  the  said  tin,  in  their  invoice  or  entry,  both  of  which  were 
aca)rdiDg  to  the  true  and  actual  cost  and  value  of  the  imports  de- 
scribed therein,  nor  by  reason  of  any  intention  of  fraud  on  the  part  of 
your  petitioners;  on  the  contrary,  the  said  penalty  was  imposed 
because  the  value  of  the  tin  at  the  date  of  shipment,  in  March,  1853, 
as  found  and  reported  by  W.  Jackson,  assistant  clerk  as  aforesaid, 
was  more  than  ten  per  cent,  higher  than  the  value  of  the  same  as 
described  in  the  invoice  thereof;  which  invoice  value  was  the  actual 
cost  of  the  said  imports,  at  London,  in  January  previous,  when  the 
same  was  purchased  by  Maclean,  Maris  &  C!o.,  as  aforesaid ;  there 
having  been  a  rise  in  the  market  value  of  that  article,  in  London, 
equal  to  about  £16  13s.  per  ton,  between  the  date  of  the  purchase  and 
the  shipment  of  the  same. 

Your  petitioners  further  say,  that  there  was  no  error  or  negligence 
on  their  part  in  making  the  entry  of  the  imports  aforesaid,  according 
to  the  price  and  value  specified  in  the  invoice  of  the  same,  because  the 
act  of  March  1,  1823,  (3d  Statues  at  Large,  729,)  the  only  act  in 
force  for  the  purpose,  requires  a  'Hrue  invoice,"  (sec.  1,)  which  "con- 
tains a  just  and  faithful  account  of  the  actual  cost  of  said  goods,"  &c., 
(sec.  4,)  at  the  time  or  times,  place  or  places,  when  and  where  pro- 
cured," &c.,  (sec.  4;)  and  such,  in  strict  conformity  with  the  law 
and  the  oath  prescribed  for  importers  to  make,  was  the  invoice  and 
the  entry  of  the  imports  on  which  the  penalty  was  imposed.  Your 
petitioners  further  say,  the  value  specified  in  the  invoice  was  not,,  in 
April  and  May,  1853,  the  basis  on  which  to  compute  the  duties,  repre- 
senting as  it  does  the  value  of  the  imports,  at  the  time  andplace^  when 
and  where  purchased;  on  the  contrary,  by  act  of  March  3,  1851,  (9th 
Statutes  at  Large,  629,)  the  duties  are  to  be  estimated  on  another 
basis,  it  may  be  higher  or  lower y  viz:  the  value  at  the  time  of  exportation 
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in  Ihe  principal  markets,  of  the  country  from  whence  the  goods^  wares, 
or  merchandize  may  be  imported. 

Your  petitioners  further  say,  that  upon  entry  of  the  imports  aboye 
mentioned,  they  did  not  incur  any  penalty.  They  were  liable  to  pay, 
on  making  a  tiue  entry,  a  duty  of  jive  per  centum  ad  wloTum^  oiui  %[^ 
more,  to  be  estimated  upon  the  value  of  the  imports  at  the  date  of  ship- 
ment, which  value,  (with  certain  charges,)  to  be  ascertained  under 
the  act  of  March  3,  1851,  (sec.  1,)  by  the  officers  of  the  customs,  was 
made  the  basis  on  which  to  compute  the  ad  valorum  duty  of  five  per 
cent.,  imposed  by  the  tariff  act  of  July  30,  1846,  (schedule  H,)  on 
'^tin  in  pign,  bars  or  blocks." — (9  Statutes  at  Large,  42.)  This  act 
of  1851  introduced  into  the  revenue  laws  a  new  basis  of  value,  un- 
known to  auy  prior  law,  whereon  to  estimate  the  duties,  viz:  the  value 
at  the  time  of  exportation. 

Tour  petitioners  further  say,  there  is  not  any  law  which  imposed  a 
penalty  of  20  per  cent,  upon  the  imports  aforesaid,  entered  as  afore- 
said. That  the  act  of  July  30,  1846,  (sec.  8,  9  Statutes  at  Large,  43,) 
by  which  a  penalty  of  20  per  cent,  was  imposed  under  certain  circum- 
stances therein  specified,  does  not  apply  to  the  case  of  your  petitioners, 
because  that  act  imposed  the  additional  or  penal  duty  of  20  per  cent, 
upon  imports,  for  a  valuation  in  value,  of  ten  per  cent,  or  more,  be- 
tween the  value  declared  on  the  entry,  and  the  value  of  such  "imports 
to  be  appraised,  estimated,  and  ascertained,  in  accordance  with  the 
provisions  o/*  existing  laws  ;**  laws  existing  on  the  30th  July,  1846. 
The  laws  then  existing  required  the  value  whereon  to  compute  the 
duties  on  imports,  to  be  estimated,  ascertained  and  appraised,  as  of 
the  value  of  the  imports  at  the  time  when  purchased.  The  8th  sec- 
tion of  the  act  of  1846  did  not  impose  a  penalty  for  a  variation  in  value, 
between  the  value  of  the  import  at  the  time  oi purchase  or  procuremeid 
and  ihe  time  of  exportation. 

Tour  petitioners  are  informed  and  believe  that  in  the  cases  of 
Greely  vs.  Thompson  and  Maxwell  vs,  Griswold,  reported  in  10  How- 
ard's reports,  (cases  in  which  the  importers  sought  to  recover  the 
penal  duty  of  20  per  cent,  which  had  been  imposed  upon  their  im- 
ports because  of  a  variation  of  more  than  10  per  cent,  between  the 
value  of  the  imports  at  the  time  of  purchase  or  procurement  and  the 
value  reported  by  the  appraisers  at  the  time  of  exportation,)  the  Su- 
preme Court  of  the  United  States  decided  that  the  8th  section  of  the 
act  of  1846  referred  to  goods  actually  purchased,  and  to  the  value  of 
the  same  at  the  time  when  purchased,  and  that  it  did  not  justify  a 
penalty  for  a  varfation  between  the  value  at  the  time  of  purchase  and 
the  time  of  exportation. 

Tour  petitioners  further  say  that  the  act  of  1851,  before  cited,  under 
which  their  imports  were  valued,  as  of  the  date  when  exported,  requires 
the  duty  to  be  estimated  upon  ^'  the  actual  market  value  or  wholesale 
price  thereof  at  the  period  of  the  exportation  to  the  United  States;" 
and  it  does  not  impose  any  additional  duty  of  20  per  cent.,  or  any 

Senalty  whatever,  for  any  variation  of  any  sort  between  the  value 
eclared  on  the  entry  and  any  other  valuation. 
Tour  petitioners  further  say  that  no  part  of  the  duties  now  claimed 
has  been  .refunded,  and  that  the  said  sum  of  $1,105  is  now  due  to  your 
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petitioners  for  their  sole  benefit ;  thai  the  same  was  paid  to  the  col- 
lector of  the  customs  on  or  before  the  28th  day  of  May,  1853,  under 
protest  in  writing ;  and  the  said  sum  of  money  was,  as  your  petition- 
ers have  reason  to  believe,  by  the  said  collector  of  the  customs  paid 
into  the  treasury  of  the  United  States. 

Your  petitioners  further  show  that  on  or  about  the  19th  of  May, 
1853,  they  made  application,  by  letter,  addressed  to  the  Secretary  of 
the  Treasury,  for  relief ;  and  under  date  of  June  1 ,  1853,  the  honorable 
Secretary  advised  your  petitioners  **that  the  department  regards  the 
additional  duties  exacted  in  such  cases  as  duties^  and  Tiot  penalties,  and 
therefore  does  not  feel  justified  in  authorizing  their  remission." 

Wherefore,  your  petitioners  say  that  the  aforesaid  sum  of  $1,106 
was  illegally  exacted ;  that  it  is  now  in  the  treasury  of  the  United 
States^  without  any  fault  on  the  part  of  your  petitioners,  and  that  of 
right  the  said  sum  of  money  is  now  due  and  owing  by  the  United 
States  unto  your  petitioners,  and  they  pray  this  honorable  Court  to 
grant  them  such  relief  for  the  same  as  this  honorable  Court  may  find 
they  are  legally  entitled  unto,  to  the  end  that  the  said  sum  of  $1,105, 
with  interest  thereon  from  May  12, 1853,  may  be  refunded  unto  them, 
together  with  their  costs  expended  in  this  suit,  and,  as  in  duty  bound, 
wUl  ever  pray. 

GEORGE  W.  DOW  &  CO. 

State  op  New  York,         ) 
City  and  County  of  New  York,  \  ^' 

I,  Creorge  W.  Dow,  of  the  firm  of  George  W.  Dow  &  Co.,  being 
Bwom^  says  he  has  read  the  foregoing,  and  the  facts  stated  in  the 
petition  are  true,  to  the  best  of  his  knowledge  and  belief. 

GEORGE  W.  DOW. 

Sworn  to  before  me  this  20th  day  of  June,  1856. 

GEO.  W.  MORRELL, 
Commissioner  of  Court  of  CI  ims. 

CHARLES  E.  SHERMAN, 
JOHN  ELY, 

Attorneys  for  petitioners. 


UNITED  STATES  OF  AMERICA. 

Treasury  Department,  January  3,  1857. 

Pursuant  to  the  act  of  Congress  of  22d  February,  1849, 1  hereby  cer- 
tify that  the  annexed  copy  of  the  exemplification  of  the  proceedings  on 
the  petition  of  George  W.  Dow  &  Co.,  of  a  letter  of  said  George  W. 
Dow  &  Co.,  dated  July  5,  1853,  and  of  a  letter  of  this  department, 
dated  July  9^  1853,  addressed  to  the  clerk  of  the  United  States  district 
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court  for  the  southern  district  of  New  York,  are  true  copies  from  the 
originals  on  file  in  this  department. 

In  witness  whereof,  I  have  hereunto  set  my  hand,  and  caused  the 
r  1  seal  of  the  Treasury  Department  to  be  aflSixed  on  the  day  and 
^  '   *-'  year  first  above  written. 

JAMES  GUTHRIE, 

Secretary  of  the  Treasury. 


The  President  of  the  United  States  of  America^  to  all  whom  these  presents 

shaU  come,  greeting: 

Know  ye  that  we  having  inspected  the  records  and  files  of  the  dis- 
trict court  of  the  United  States  for  the  southern  district  of  New  York, 
do  find  certain  paper  writings  there  remaining  of  record,  in  the  words 
and  figures  following,  to  wit : 

In  the  matter  of  the  petition  of  George  W.  Dow  &  Co.,  merchants 
of  New  York,  for  the  remission  of  a  penalty  imposed  upon  a  shipment 
of  tin,  I  had  the  petition  and  accompanying  proofs  submitted  to  me, 
together  with  proof  of  due  service  thereof  upon  the  collector  and 
United  States  attorney,  with  notice  of  the  time  and  place  of  presenta- 
tion to  me,  and  also  an  admission  in  writing,  by  said  attorney,  that 
the  depositions  of  the  petitioners  in  attestation  of  their  satement,  be 
received  as  legal  evidence ;  and  having  examined  and  considered  the 
same,  do  report : 

That  in  the  month  of  January,  1853,  the  petitioners,  through  their 
agents,  Maclean,  Maris  &  Co.,  commission  merchants  of  London,  pur- 
chased in  London  three  hundred  slabs  banca  tin,  weighing  184  cwt. 
1  qr.  2  lbs.,  for  which  they  paid,  at  the  time  of  purchase,  £103  sterl- 
ing per  ton,  that  being  the  fair  market  value  of  the  tin  in  London  ; 
that  the  said  tin  was  exported  from  London  in  the  American  ship 
*'  Erie,"  on  the  8th  of  March,  1853,  to  this  port,  and  was  invoiced  at 
the  actual  cost,  with  charges  ;  that  the  original  invoice  was  deposited 
by  the  petitioners  in  the  collector's  office,  and  entry  was  made  by 
them  of  the  tin  at  the  price  aforesaid,  with  other  merchandise,  by  the 
same  importation  ;  that  after  the  purchase  of  the  said  tin  in  London, 
and  at  the  time  of  its  actual  exportation,  the  market  value  thereof  in 
London  had  risen  more  than  ten  per  cent. ;  that  on  the  entry  of  the 
tin  at  the  custom-house  in  this  port,  the  collector  caused  the  valuation 
to  be  raised  over  ten  per  cent.,  and  added  a  duty  of  $38  05,  and  also 
impOaSed  a  penalty  or  increase  of  $1,105,  because  of  such  alleged  under* 
valuation  of  the  tin  ;  both  which  sums  were  exacted  of  the  petitioners, 
and  were  paid  by  them  to  the  collector,  under  protest  in  writing,  in 
due  form  and  with  full  specifications  of  the  objections  to  such  addi- 
tional charges  ;  that  in  the  invoice  and  entry  of  said  tin  the  petitioners 
conducted  fairly  and  without  intention  or  attempt  to  defraud  the 
revenue  of  the  United  States,  and  with  the  belief  that  they  were  law- 
fully entitled  to  enter  the  same  at  the  real  and  market  price  of  tin  at 
the  time  of  its  purchase  by  them. 
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Whether  in  jnd^^ment  of  law  the  said  additional  duty  be  a  penalty 
or  forfeiture,  remissable  under  the  provisions  of  the  act  of  Congress  of 
March  3,  1797,  and,  if  so,  whether  the  petitioners  have  incurred  such 
forfeiture  by  any  attempt  or  design  to  defraud  the  revenue  or  evade 
the  payment  of  duties,  is  respectfully  submitted  to  the  judgment  and 
determination  of  the  honorable  the  Secretary  of  the  Treasury. 

SAMUEL  R.  BETTS. 

Nbw  York,  Jvly  5,  1853. 

Hon.  James  Guthrib, 

Secretary  of  the  Treasury  of  the  United  States. 


Sir  :  Please  to  take  notice  that  in  the  matter  of  George  W.  Dow  & 
Co.,  for  remission  of  penalty  on  banca  tin,  presented  to  the  Hon. 
Samuel  B.  Betts,  United  States  district  judge,  on  the  27th  instant^ 
there  has  been  added  thereunto,  as  follows,  to  wit : 

'^  It  is  admitted  by  the  petitioners  that,  after  the  purchase  of  the 
banca  tin  mentioned  in  the  foregoing  petition,  and  before  its  ship- 
ment, there  had  been  a  rise  in  the  market  value  at  London  (the  place 
of  shipment)  of  more  than  ten  per  cent. 

''  GEORGE  W.  DOW  &  CO." 


Southern  District  op  Nbw  York,  ss. 

George  W.  Dow,  of  the  firm  of  George  W.  Dow  &  Co. ,  being  duly 
sworn,  says,  the  statement  made  in  the  foregoing  petition,  signed  by 
George  W.  Dow  &  Co.,  is  true.  Deponent  further  says  the  banca  tin 
referred  to  in  said  petition  was  purchased  by  Maclean,  Maris  &  Co.,  on 
or  about  the  25th  January,  1853,  at  one  hundred  and  three  pounds 
sterling  per  ton,  and  that  such  was  the  then  fair  market  value ;  and 
before  it  was  shipped  in  March  following  there  was  a  rise  in  the 
market  value  of  the  same  at  London  of  more  than  ten  per  cent. 

GEORGE  W.  DOW. 

Sworn  to  before  me  this  29th  day  of  June,  1853. 

GEORGE  W.  MORTON, 
United  States  Commissioner. 


SoinHERN  DisnacT  of  New  York,  ss. 

Josiah  Dow,  of  the  city  of  Brooklyn,  being  sworn,  says  he  is 
aged  eighteen  years  and  upwards,  and  is  a  clerk  in  the  employ  of 
Greorge  W.  Dow  &  Co.,  of  the  city  of  New  York,  and  attends  to  their 
custom-house  business ;  that  he  has  read  the  petition  and  affidavit 
made  by  George  W.  Dow,  hereunto  annexed,  and  that  the  same  is 
true.  Deponent  further  says  the  banca  tin  referred  to  in  said  affidavit 
was  purchased,  as  deponent  is  informed  and  believes,  on  or  about  the 
25th  of  January^  1863>  in  London,  by  Maclean,  Maris  &  Co.,  at  one 
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hundred  and  three  pounds  fiterling  per  ton,  the  then  fair  market 
value  of  the  same,  and  this  he  knows  from  the  letters  and  correspond- 
enoe  of  the  said  Maclean,  Maris  &  Co.  with  his  employers'  firm. 

JOSIAH  DOW. 

Sworn  to  before  me  this  29th  day  of  June,  1853. 

GEORGE  W.  MORTON, 
United  States  Commiseicner. 


New  York,  June  29,  1853. 

And  that  the  application  made  on  tho  2Tth  instant  will  be  renewed 
before  the  Hon.  Samuel  R.  Betts,  at  his  chambers  in  the  United  States 
courts,  on  Friday,  the  1st  of  July  next,  at  10  o'clock  in  the  forenoon 
of  that  day. 

Yours,  &c., 

GEORGE  W.  DOW  &  CO. 
Grbbne  C.  Bronson,  Esq., 

CcUeotor  of  the  GustomSy  New  Tonik, 


New  York,  June  30,  1853. 

I  admit  one  service  of  a  notice,  of  which  the  above  is  a  copy. 

M.  F.  ODELL, 
Deputy  CoUedor. 


Nkw  York,  June  30,  1853. 

I  admit  due  service  of  a  notice,  of  which  the  foregoing  is  a  copy, 
and  consent  that  they  be  taken  as  legal  evidence. 

CHARLES  O'CONNER, 

United  States  District  Attorney, 


(B^doned  on  the  back.) 


^  In  the  matter  of  the  petition  of  George  W.  Dow  &  Co.  for  remis- 
sion of  penalty  on  banca  tin. 


Notice. 

New  York,  June  21,  1853. 

Sib  :  Please  to  take  notice  that  we  intend  to  present  a  petition  and 
evidence,  of  which  the  annexed  are  copies,  to  the  Hon.  Samuel  R. 
Betts^  United  States  district  judge  for  the  southern  district  of  New 
York,  at  his  chambers,  in  the  United  States  courts,  on  the  27th  day 
of  June,  instant,  at  10  o'clock  in  the  forenoon  of  that  day,  pursuant 
to  an  act  of  Congress  to  provide  for  remitting  forfeitures,  penalties, 
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and  disabilities,  aocraing  in  certain  cases  therein  mentioned,  ap- 
proved 3d  March,  1797. 
Yours,  &c., 

GEO.  W.  DOW  &  CO. 
Grbene  C.  Bronson,  Esq., 

Collector  of  the  Gustoma,  New  York, 


New  York,  June  21,  1853. 

I  admit  due  service  of  a  copy  of  the  annexed  petition  and  papers, 
and  believe  the  statements  therein  are  true. 

M.  F.  ODELL, 
Deputy  Collector, 


New  York,  June  21,  1853. 

Sm :  Please  to  take  notice  that  we  intend  to  present  a  petition  and 
evidence,  of  which  the  annexed  are  copies,  to  the  Hon.  Samuel  R. 
Betts,  United  States  district  judge  for  the  southern  district  of  New 
York,  at  his  chambers,  in  the  United  States  courts,  on  the  27th  day 
of  June,  instant,  at  10  o'clock,  in  the  forenoon  of  that  day,  pursuant 
to  an  act  of  Congress  to  provide  for  remitting  forfeitures,  penalties, 
and  disabilities,  accruing  in  certain  cases  therein  mentioned,  ap- 
proved 3d  March,  1797. 
Yours,  &Q., 

GEO.  W.  DOW  &  CO. 
Charles  O'Connbr,  Esq., 

United  States  District  Attorney y  New  York, 


New  York,  June  27,  1853. 

I  admit  due  service  of  a  copy  of  the  annexed  petition  and  papers, 
and  consent  they  be  taken  as  legal  evidence. 

CH.  O'CONNER, 
United  States  District  Attorney. 


New  York,  May  28,  1853. 

8ir:  On  or  about  the  23d  ultimo  our  firm  made  entry  at  this  port 
of  sundry  articles  of  merchandise,  imported  in  the  ship  '^  Erie  "  from 
London,  including  three  hundred  slabs  banca  tin,  and  presented  a 
true  invoice,  which  specified  the  actual  cost  of  the  articles  intended  to 
be  entered  for  duty ;  and  in  making  the  entry  we  complied  strictly 
with  the  law  and  the  oath  prescribed  for  such  purpose ;  and  on  or 
about  the  27th  ultimo  we  deposited,  as  for  duties  on  the  imports  so 
entered,  the  sum  of  $764  30 ;  and  on  or  about  the  10th  instant,  we 
were  notified  that  £16  Ids.  per  ton  (on  the  banca  tin)  had  been  added 
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to  the  value  specified  in  the  invoice,  and  we  were  required  to  pay  a 
penalty,  amounting  to  eleven  hundred  and  five  dollars,  which  snm 
was,  by  our  firm,  deposited  with  you,  the  collector,  on  the  12th  in- 
stant, in  order  to  obtain  a  permit  for  the  delivery  of  the  goods  speci- 
fied in  said  entry. 

Having  made  the  entry  in  the  mode  prescribed  bylaw,  and  with  the 
intent  to  comply  in  all  respects  with  the  law,  we  consider  the  exaction 
of  so  large  a  sum  by  way  of  a  penalty  to  be  onerous  and  uncalled  for ; 
and  we  hereby  notify  you  that  we  shall  endeavor  to  get  the  same  back 
by  such  means  as  may  be  provided  by  law  for  our  relief. 

We  protest  against  the  exaction  of  $1,105,  as  above  mentioned,  and 
that  the  exaction  of  the  same  is  illegal,  because  the  invoice  and  entry 
specified  the  time,  cont,  and  value  of  the  imports  described  therein,  in 
the  form  and  manner  required  by  law,  and  because  there  was  no  in- 
tention on  our  part  to  defraud  the  United  States  of  any  portion  of  the 
revenue  lawfully  due  on  the  imports  specified  in  said  invoice  and 
entry,  as  will  appear  on  reference  thereunti ;  and  there  is  no  law  which 
requires  or  imposes  any  such  penalty,  nor  any  additional  duty,  such 
as  has  been  demanded  on  the  imports  referred  to  ;  because  no  ap- 
praisement, such  as  is  provided  for  by  the  act  of  March  1,  1823,  or  by 
any  other  act,  has  been  made  of  the  goods  referred  to,  nor  has  any 
appraiser,  duly  qualified  to  act,  appraised  said  imports  in  the  manner 
required  by  law  ;  and  because  the  collector  has  no  authority  to  impose 
a  penalty  in  the  manner  be  has  done  on  the  imports  in  question,  but 
he  should  proceed  by  suit  to  ascertain  if  a  penalty  be  due,  as  prescribed 
by  the  acts  of  Congress  of  March  2,  1799,  March  1,  1823,  and  Febru- 
ary 28,  1839. 

We  notify  you,  the  collector,  not  to  pay  the  money  ($1,105)  deposited 
with  you  by  our  firm,  as  above  mentioned,  to  the  treasury  of  the  United 
States,  for  we  shall  hold  you  responsible  therefor. 

Respectfully  your  obedient  servants, 

GEORGE  W.  DOW  &  CO. 

Greene  C.  Bronson,  Esq., 

Collector  of  the  Cvstoms. 


To  Samuel  R.  Betts,  judge  of  the  district  court  for  the  southern 
district  of  New  York,  the  petition  of  George  W.  Dow  and  Charles  A. 
Minton  and  John  H.  Ditmas,  doing  business  under  the  firm  of  George 
W.  Dow  &  Co.,  merchants  and  importers  of  drugs,  &c.,  of  the  city 
of  New  York,  respectfully  showeth  : 

That  on  or  about  the  25th  day  of  January,  1853,  your  petitioners 
purchased  three  hundred  slabs  of  banca  tin,  and  afterwards  divers 
other  articles  of  merchandise,  all  of  which  are  particularly  described 
in  the  original  invoice  of  the  same  now  in  the  custody  of  the  collector 
of  the  customs,  a  certified  copy  of  which  is  hereunto  annexed ;  that 
the  said  merchandise  was  purchased  of  persons  in  London  by  Maclean, 
Maris,  &  Co.,  commission  merchants  of  London,  for  account  of  your 
petitioners,  on  or  before  the  8th  day  of  March,  1853  ;  that  the  invoice 
above  referred  to,  made  by  said  Maclean,  Maris  &  Co.,  and  attested 
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by  their  signature,  represents  the  trne  and  actual  cost  price  paid  by 
the  said  merchants,  for  and  in  behalf  of  your  petitioners,  for  the  mer- 
chandise described  therein,  with  all  the  charges  and  commissions  in- 
curred in  the  purchase  and  shipment  of  the  same  ;  that  said  merchan- 
dise was  aftewards^  viz :  on  or  about  the  8th  day  of  March  aforesaid, 
shipped  by  said  Maclean,  Maris  &  Co.  on  board  of  the  American  ship 
"Erie,"  then  in  the  port  of  London  and  bound  for  New  York,  for 
your  petitioners. 

That  on  the  arrival  of  the  ship  "  Erie  "  at  the  port  of  New  York, 
on  or  about  the  23d  day  of  April,  1853,  your  petitioners  made  due 
entry  of  the  merchandise  imported  by  them  in  the  said  ship  "  Erie," 
with  the  collector  of  the  customs  of  the  port  of  New  York,  a  certified 
copy  of  which  entry  is  hereunto  annexed ;  that  your  petitioners^  in- 
tending in  all  things  to  conform  strictly  to  tne  laws  of  the  United 
States,  and  with  a  view  to  set  forth  the  full  dutiable'value  of  their  said 
imports,  did,  in  making  the  said  entry,  specify  and  set  out  the  actual 
cost  of  their  imports  at  London,  at  the  time  of  purchase,  according  to 
said  invoice,  together  with  the  proper  dutiable  charges  and  commis- 
sions for  purchasing  and  shipping  the  merchandise  then  entered  for 
duty  ;  that  on  or  about  the  27th  day  of  April,  your  petitioners  deposited 
with  the  collector  the  sum  of  seven  hundred  and  sixty-four  dollars  and 
thirty  cents  ($764  30)  to  cover  the  duties  that  should  be  found  to  be 
due  on  the  merchandise  aforesaid,  and  the  collector  thereupon  gave 
the  usual  permits  for  landing  the  same,  and  directed  that  one  cask  of 
antimony,  (No.  75,)  one  case  of  gum  myrrh,  (No.  86,)  one  case  gum 
tragacanth,  (No.  90,)  and  one  chest  gum  shellac,  (No.  105,)  should 
be  sent  to  the  public  store  for  examination  by  the  appraisers,  and  that 
the  residue  of  the  articles  described  in  said  entry  should  be  delivered 
to  your  petitioners,  to  be  held  by  them  subject  to  the  order  of  him, 
the  said  collector,  and  the  merchandise  was  in  due  time  unladen  and 
delivered  accordingly ;  that,  as  appears  by  the  notes  made  by  the  pub- 
lic appraisers  on  the  invoice,  cask  No.  75  was  passed  by  the  public 
appraisers  May  5,  cases  No.  86  and  95  were  passed  by  the  public 
appraisers  May  7,  and  chest  No.  105  was  passed  by  the  public  ap- 
praisers May  9,  1853  ;  that  it  appears  by  the  notes  above  referred  to 
that  W.  Jackson  (an  assistant  or  examining  clerk  in  the  office  of  the 
public  appraisers)  wrote  upon  the  invoice,  in  reference  to  the  tin,  as 
follows  : 

"Added  £16  13s.  per  ton  to  make  value  correct  for  banca  tin  in 
slabsj"  and  dated  the  same  May  5,  1853,  and  signed  his  name  W 
Jackson ;  and  Mathias  B.  Edgar,  one  of  the  public  appiaisers,  attested 
such  action  of  his  assistant,  in  the  usual  manner,  by  adding  his  signa- 
ture, **  Edgar;"  that  on  or  about  the  9th  day  of  May,  your  petitioners 
were  informed  by  Mr.  Odell,  the  assistant  collector,  that  your  peti- 
tioners were  required  to  pay  an  additional  duty  on  the  value  added  to 
the  "  tin,"  amounting  to  $38  05,  and  likewise  a  penalty  on  the  same, 
amounting  to  $1,105,  which  sums  of  money  your  petitioners  were 
required  to  deposit,  and  did  deposit^  with  the  collector  on  the  12th  day 
of  May,  1853,  in  order  to  obtain  the  possession  of  the  merchandise 
described  in  their  entry  aforesaid,  for  the  purpose  of  selling  and  dis- 
posing of  the  same  ;  protesting,  nevertheless,  against  the  infliction  of 
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a  penalty,  in  the  form  and  manner  shown  by  the  said  entry,  a  copy 
of  which,  including  the  protest,  is  hereunto  annexed ;  that  on  the  28th 
day  of  May,  1853,  your  petitioners  handed  to  the  collector  of  the  cus- 
toms a  more  formal  protest,  a  copy  of  which  is  hereunto  annexed. 

Your  petitioners  lurther  show  unto  your  honor,  that  in  the  entry 
made  by  them,  of  the  merchandise  described  in  said  entry,  as  aboTe 
mentioned,  there  was  not  anything  done,  or  suffered  to  be  done,  by 
your  petitioners,  whereby  the  United  States  could  be  defrauded  of  any 
part  of  the  duties  lawfully  due  upon  the  imports  so  entered  for  duty ; 
and  that  the  addition  above  mentioned,  made  to  the  invoice  value  of 
the  banca  tin  by  W.  Jackson,  (as  your  petitioners  verily  believe,)  was 
not  made  because  of  any  error  in  the  invoice  or  entry  of  your  peti- 
tioners, but  only  because  he  judged  the  market  price  of  such  tin  in 
London  at  the  date  of  shipment,  March  8,  1853,  was  higher  by  about 
£16  13s.  per  ton  than  the  price  mentioned  in  the  invoice  of  the  same — 

Wherefore  your  petitioners  pray  that  the  penalty  of  eleven  hun- 
dred'and  five  dollars  imposed,  or  sought  to  be  imposed,  by  the  collec- 
tor of  the  customs,  upon  your  petitioners,  as  above  mentioned,  may 
be  mitigated  or  remitted,  in  pursuance  of  the  act  of  Congress,  approved 
March  3,  1797. 

And  your  petitioners  will  ever  pray,  &c. 

GEO.  W.  DOW  &  CO., 
By  GEO.  W.  DOW. 

Subscribed  and  sworn  to  this  21st  day  of  June,  A.  D.  1853,  be- 
fore me. 

EDMUND  TERRY,  Notary  PtMic. 

It  is  admitted  by  the  petitioners,  that  after  the  purchase  of  the 
banca  tin  mentioned  in  the  foregoing  petition,  and  before  its  ship- 
ment, there  had  been  a  rise  in  the  market  value  at  London  (the  place 
of  shipment)  of  more  than  ten  per  cent. 

GEO.  W.  DOW  &  CO. 

Southern  District  of  New  York,  as : 

George  W.  Dow,  of  the  firm  of  George  W.  Dow  &  Co.,  being  duly 
sworn,  says,  the  statements  made  in  the  foregoing  petition,  signed  by 
G^o.  W.  Dow  &  Co.,  are  true  ;  deponent  further  says,  the  banca  tin 
referred  to  in  said  petition  was  purchased  by  McLean,  Maris  &  Co.  at 
London  on  or  about  the  25th  of  January,  1853^  at  one  hundred  and 
three  pounds  sterling  per  ton,  and  that  such  was  the  then  fair  market 
value  ;  and  before  it  was  shipped  in  March  following,  there  was  a  rise 
in  the  market  value  of  the  same  at  London  of  more  than  ten  per  cent. 

GEO.  W.  DOW. 

Sworn  to  before  ine  thie  29th  day  of  June,  1853. 

GEO.  W.  MORTON, 
United  States  Commissioner. 
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Invoice  of  51  packages  and  300  elabe  merchandise^  hought  by  order  of 
Messrs.  Geo.  W.  Dow  &  Co, ,  New  York,  and  shipped  for  their  ac- 
count and  risk  on  board  the  American  ship  ^^EriCy"  Curtis y  bound 
for  said  port y  to  order. 
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300  SLABS  BANC  A  TIN. 

20  slabs,  weighing  12  1  6 
100  do  do  61  1  21 
180    do         do        110  3  15 


184  2  14 
1  12  da. 

184  1    2 


At  jHOS  per  ton 

WdirebousiDg,  wharfage,  and 
shipping,  38s  ;  cartage  and 
lighterage,  27s 


13  CASKS  FRENCH  REOULUS  ANTI- 
MONY. (Found  before.) 

Weighing  104  2  19  Tare  4  1  21 
Tre.  dft         4  2  19  Dft.         26 


100  0    0 


At  37s.  per  cwt 

Discount  2i  per  cent. 


Cooperage  and  marking,  4s.; 
lighterage,  15s.;  warehousing, 
wnarfago,  and  shipping, 25s. . 

1  CHEST  GUM  UTRRH. 

Wg.  2  1  10  Tare. 

Tare  and  deil,     2    0 


P.  1  3  10 

At  50s.  per  cwt 

Discount,  2|  per  cent. 


Coopering  and  loading.  Is.  6d.; 
carting,  wharfage,  and  ship- 
ping. 2» 

12  CHESTS  GUM  TRAOACANTH. 

Wg.  28  3    0  Tare  4  0    9 
4  1    5  Dft  24 


24  1  23  at  ^11  6s.  pr.  cwt. 
Discount,  2|  per  cent 


Hooping  and  marking,  13s. ; 
loading,  3s. ;  carting,  6s. ; 
wharfage  and  shipping,  12s  • . 
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185      0    0 
4    12    6 


180      7    6 
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00      o> 


4     12    0 
2    4 


4      9    8 


3    6 


276      6    11 
6    18      2 


269      8      9 


1     14      0 


952      4    8 


182    12    0 


4    13    2 
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271      2    9 
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INVOICE— Continued. 


99-123 


99-108 


109-123 


25  CASKS  SHELLAC. 

iO  chests  wg.  26  2    1  Tare  7  0  23 
Tare  &  dft,    7  1  14  Dft         20 

21  0  15  at  44  px.^ 

]5        do        36  2  25  Tare  10  3  7 
Tare  &  dft,   11  0   9  Da.        IS 


25  2  16 


At  45s.  6<2.  per  cwt 


Coopering  and  marking,  22*.; 
loading,  ]2s.  6d.\  carting,  10s. 
6d.\  wharfage  and  shipping, 
17s.  6d;  lot  money,  Is.  6(<. . . . 

Charges. — Entry  bond  and  dock- 
et,  12s.  6d.;    clearing,  20s.; 
brokerage,  15s.  2<l.;  l>ills  of 
lading,  12s.  6cl.;  postage  2s.; 
stamps,  I5s. 


Commission,  2|  per  cent. 
£  E. 


46      9    10 


58      6      9 


104    16      7 


3      4      0 


108      0    7 


10      4    0 


1,528    17    2 
38      4    6 


1,567      1    8 


London,  Sth  March,  1853,  per  ls<  March. 
Copy  of  original  on  file  in  this  office. 


MACLEAN,  MARIS  &.  CO. 


M.  F.  O'DELL,  Deputy  CoiUctor. 
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To  the  CoUector  of  the  port  of  New  York : 

Dear  Sir  :  As  required  by  you^  we  deposit  on  aocount  of  this  entry 
eleven  hundred  and  fifty  dollars  ;  eleven  hundred  and  five  dollars  of 
the  amount  being  demanded  of  us  as  a  penalty  for  entering  the  tin  at 
its  true  cost,  when,  as  is  said,  the  price  had  risen  in  London  more 
than  ten  per  cent,  above  such  cost  at  the  time  of  shipment  of  the  tin. 
Having  shown  an  honest  action  in  the  matter,  both  in  London  and 
here,  we  hereby  protest  against  the  infliction  of  said  penalty  upon  ns, 
and  we  make  the  required  deposit  under  this  protest. 

Very  respectliiUy, 

GEO.  W.  DOW  &  CO. 


Otvners'  ocUh, 


I,  Charles  A.  Minton,  do  solemnly  and  truly  swear  that  the  entry 
now  delivered  by  me  to  the  collector  of  New  York  contains  a  just  and 
true  account  of  all  the  goods,  wares,  and  merchandise  imported  by, 
or  consigned  to,  Geo.  W.  Dow  &  Co.,  in  the  American  ship  "Erie," 
whereof  Curtis  is  master,  from  London  ;  that  the  invoice  which  I  now 
produce  contains  a  just  and  faithful  account  of  the  actual  cost  of  the 
said  goods,  wares,  and  merchandise,  of  all  charges  thereon,  including 
charges  of  purchasings  carriages,  bleaching,  dyeing,  dressing,  finish* 
ing,  putting  up  and  packing,  and  no  other  discount,  drawback,  or 
bounty  but  such  as  has  been  actually  allowed  on  the  same  ;  that  I  do 
not  know  nor  believe  in  the  existence  of  any  invoice  or  bill  of  lading 
other  than  those  now  produced  by  me,  and  that  they  are  in  the  state 
in  which  I  actually  received  them.  And  I  do  further  solemnlv  and 
truly  swear  that  I  have  not,  in  the  said  entry  or  invoice,  concealed  or 
suppressed  anything  whereby  the  United  States  may  be  defrauded  of 
any  part  of  the  duty  lawfully  due  on  the  said  goods,  wares,  and  mer- 
chandise ;  and  that  if,  at  any  time  hereafter,  I  discover  any  error  in 
the  said  invoice,  or  in  the  account  now  produced  of  the  said  goods, 
wares,  and  merchandise,  or  receive  any  other  invoice  of  the  same,  I 
will  immediately  make  the  same  known  to  the  collector  of  this  district. 

CHAS.  A.  MINTON. 

Sworn  to  this  25th  day  of  April,  1853,  before  me. 

W.  Z.  MUSE. 


Notice. — All  charges  for  packages,  packing  expenses,  making  np, 
inland  carriage,  export  duty,  commissions,  porterage,  and  oS  shipping 
charges,  must  be  put  on  the  entry  ;  and  the  charges  under  each  rate 
of  duty  ad  valorem,  and  on  each  article  paying  a  specific  rate  of  duty, 
must  be  apportioned  by  the  person  making  the  entry,  or  it  will  be 
returned  for  correction  ;  also  specify  the  weight  or  quantity  of  each 
article. 
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All  of  which  we  have  caused,  hy  these  presents,  to  he  exemplified, 
and  the  seal  of  the  said  district  court  to  be  hereunto  afBxed. 

Witness,  the  honorable  Samuel  B.  Beits,  judge  of  the  said  district 
court  at  the  city  of  New  York,  in  the  southern  district  of  New 

York,  this day  of  July,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  fifty-three,  and  of  our  indepen- 
dence the  seventy-seventh. 

GEO.  W.  MOBTON,  Clerk. 


[SBAL.] 


I,  Samuel  B.  Betts,  judge  of  the  said  district  court,  do  hereby  cer- 
tify that  the  foregoing  exemplification  is  in  due  form  of  law. 

SAMUEL  B.  BETTS. 


To  the  Hon.  James  Ghtthriey  Secretary  of  the  Treasury  :■ 

The  petition  of  the  undersigned,  George  W.  Dow  &  Co.,  of  the 
city  of  Ifew  York,  merchants,  respectfully  represents  that,  in  pursu- 
ance of  the  act  of  Congress  for  mitigating  or  remitting  forfeitures, 
penalties  and  disabilities,  accruing  in  certain  cases  therein  men- 
tioned, (1  Stat,  at  Large,  506,)  they  have  pro£fered  their  petition  to 
the  Hon.  Samuel  B.  Betts,  judge  of  the  southern  district  of  New  York, 
truly  and  particularly  setting  forth  the  circumstances  of  their  case, 
and  praying  that  a  certain  penalty  imposed  or  sought  to  be  imposed 
upon  your  petitioners  may  be  mitigated  or  remitted ;  and  the  said 
judge,having  in  a  summary  manner  inquired  into  the  circumstances 
of  the  case,  has  caused  the  facts  which  have  appeared  upon  inquiry 
to  be  stated  and  annexed  to  said  petition,  and  has  directed  the  same 
to  be  transmitted  to  the  Secretary  of  the  Treasury,  as  required  by  the 
act  above  cited. 

Your  petitioners  further  show  that,  in  reference  to  their  said  peti- 
tion, it  will  appear  that  the  collector  of  the  customs  for  the  port  of 
New  York  has  sought  to  impodo  or  has  imposed  upon  your  petitioners 
a  penalty  amounting  to  $1,106  upon  certain  imports,  in  form  and 
manner  particularly  specified  in  saia  petition,  and  that  your  petitioners 
did  protest  against  the  infliction  of  the  penalty  sought  to  be  im- 
posed upon  them  by  said  collector ;  and  that  it* was  not  for  or  by 
reason  of  any  wilful  negligence,  or  any  intention  of  fraud  on  the  part 
of  your  petitioners  that  the  penalty  of  |1105,  was  imposed  or  sought 
to  be  imposed  by  the  collector ;  on  the  contrary,  the  said  penalty  was 
imposed  because  in  the  judgment  of  W.  Jackson,  an  assistant  or  ex- 
amining clerk  in  the  office  of  the  public  appraisers,  the  market  price 
in  London  of  300  slabs  of  banca  tin,  imported  by  your  petitioners  at 
the  date  of  exportation  therefrom,  viz  :  March  8,  1853,  was  higher 
by  about  £16  13«.  per  ton  than  the  prices  pecified  in  the  invoice  of 
the  same. 

Your  petitioners  further  show,  that  the  price  specified  for  the  tin 
above  mentioned  in  the  invoice  and  entry  of  the  same  is  shown  to  be 
the  true  cost  and  actual  price  paid  for  the  said  tin  at  London,  by  your 
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petitioners,  on  or  about  the  25th  day  of  January,  1853,  as  will  appear 
on  reference  to  said  petition,  a  difference  in  price  easily  accounted  for. 
The  invoice  price  being  the  actual  cost  on  the  26th  day  of  January, 
and  the  price  assumed  at  the  public  appraiser's  office  beins  an  esti- 
mate of  the  market  value  on  tho  8th  day  of  March,  forty  days  after, 
when  in  the  meantime  there  was  a  rise  in  the  value  of  such  tin  in  the 
London  market ;  and  your  petitioners  in  said  petition  pray  that  the 
penalty  of  $1,105  imposed,  or  sought  to  be  imposed,  may  be  mitigated 
or  remitted,  in  pursuance  of  authority  vested  in  the  honorable  the 
Secretary  of  the  Treasury,  by  the  act  of  Congress  approved  March  3, 
1797,  '^  if  in  his  opinion  the  same  shall  have  been  incurred  without 
wilful  negligence  or  intention  of  fraud  in  your  petitioners." 

Your  petitioners  aver  that  there  has  not  been  any  wilful  negligence 
on  their  part  in  making  the  entry  of  the  imports  in  question  upon  the 
invoice  presented^  and  according  to  the  price  and  value  expressed 
therein,  because  the  act  of  Congress  of  March  1^  1823,  (3  Statutes  at 
Large,  729,)  the  only  act  in  force  for  the  purpose,  requires  (section  1)  a 
'^  true  invoice,'^  which  (section  4)  ''  contains  a  just  and  faithful  account 
of  the  actual  cost  of  the  said  goods,"  &c.,  '^  at  the  time  or  times,  and 
place  or  places,  when  and  where  procured,"  &c.,  and  such,  in  ^strict 
conformity  with  the  law  and  the  oath  prescribed  for  importers  to 
make,  was  the  invoice,  and  cost  and  value  sworn  to  by  your  petitioners 
on  entry  of  the  merchandise  on  which  the  aforesaid  penalty  was  im* 
posed.  And  your  petitioners  also  say,  that  there  could  not  have  been 
any  intention  of  fraud  in  them  in  making  a  true  statement  on  their 
said  entry  in  the  precise  and  only  form  permitted  by  law,  and  in 
exact  compliance  with  the  prescribed  oath ;  and,  besides,  the  value 
specified  in  the  invoice  and  entry  is  not  now  the  basis  on  which  the 
duties  are  to  be  computed,  representing  as  they  do  the  value  of  im- 
ports at  the  time  and  place  o{  purchase;  on  the  contrary,  by  the  act 
of  March  3,  1851,  (9  Statutes  at  Large,  629,)  the  duties  are  to  be  com- 
puted on  another  basis,  (it  may  be  higher,  it  may  be  lower,)  viz :  the 
value  ai  the  time  of  exportation  in  the  principal  markets  of  the  country 
from  whence  imported,  (with  charges,  &c.) — (See  Treasury  Circular  of 
June  11,  1851.) 

Surely  the  honorable  Secretary  of  the  Treasury  will  not  consider 
that  a  discrepancy  between  the  market  value  of  imports,  as  estimated 
by  the  officers  of  tl^e  customs  a^  of  the  date  of  exportationy  and  the 
actual  cost  of  the  same  at  a  different  time,  as  shown  by  the  invoice 
and  oath  of  the  purchaser,  are  evidence  of  negligence  or  fraud,  and 
more  especially  if  there  be  a  rise  in  the  market  value  between  the 
time  of  purchase  and  exportation? 

Your  petitioners  further  aver  that,  in  importing  and  entering  the 
imports  referred  to  in  their  petition  above  mentioned,  they  dia  not 
incur  any  penalty  whatever.  They  were  liable  to  pay,  on  making  a 
true  entry  upon  their  said  imports,  a  duty  of  5  per  centumy  and  no 
inore^  to  be  computed  by  the  collector  of  the  customs  upon  the  value 
of  the  same  at  the  time  of  exportation,  with  certain  charges  added 
thereunto. — See,  for  the  basis  of  the  same,  act  of  March  3,  1851, 
section  Ist,  cited  above,  and  for  the  rate  of  duty,  see  tariff  of  July  30, 
1846,  schedule  H,  (5  per  cent.)  ^*on  tin  in  pigs,  bars,  or  blocks," 
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(9  Statutes  at  Large,  42.)  The  tin  in  question  was  "tin  in  bars  or 
blocks."  The  act  of  1851,  introduced  into  the  revenue  laws  a  new  basis 
o/valtie,  unknown  to  any  prior  law,  whereon  to  compute  the  duties. 

Tour  petitioners  further  say,  that  they  do  not  know  of  any  law 
tinder  or  by  reason  of  which  the  collector  can  exact  of  them  a 
penalty  of  20  per  cent,  upon  the  imports  specified  in  their  petition 
aforesaid.  The  act  of  July  80, 1846,  sec.  8,  (9  Statutes  at  Large,  43,) 
by  which  a  penalty  of  20  per  cent,  might  be  collected,  under  certain 
circumstances  therein  specified,  does  not  apply  to  the  case  of  your 
petitioners ;  because  there  is  not,  nor  has  there  been  found  by  the 
officers  of  the  customs,  any  difference  between  the  market  value  at 
the  time  of  purchase  and  the  value  declared  on  the  entry  of  the  im- 
ports in  question.  The  penalty  sought  to  be  imposed  upon  your 
petitioners  is  for  a  variation  in  value  at  the  time  of  purchase,  as  shown 
by  the  invoice,  and  the  value  at  th>e  time  of  exportation,  as  estimated 
by  the  officers  of  the  customs. 

Your  petitioners  are  informed  and  believe  that  the  Supreme  Court 
of  the  United  States,  in  the  cases  of  Greely  vs.  Thompson,  et  al,,  and 
Maxwell  vs,  Griswold,  et  al,,  reported  in  10  Howard's  Reports,  have 
settled  the  construction  of  the  8th  section  of  the  act  of  1846.  In  the 
cases  cited,  the  penalty  of  20  per  cent,  was  imposed  (and  was  claimed 
under  said  8th  section)  for  a  variation  of  more  than  10  per  cent,  be- 
tween the  value  of  the  imports  at  the  time  of  purchase  or  jt)rocwre'mc»l, 
as  specified  in  the  entry,  and  the  value  reported  by  the  appraisers  o^ 
the  time  of  eocportation.  The  court  decided  that  the  8th  section  of  the 
act  of  1846  referred  to  goods  actually  purchased,  and  to  the  value  at 
the  time  when  purchased,  and  that  it  did  not  justify  a  penalty  tor  a 
variation  between  the  value  at  the  time  of  purchase  and  at  the  time  of 
exportaiion. 

Your  petitioners  further  say,  before  the  penalty  of  20  per  cent,  can 
be  imposed  under  the  axst  of  1846,  section  8,  an  appraisement  must  be 
made  ''  in  accordance  with  thp  provisions  of  existing  laws,*'  (laws 
existing  then,  the  30th  July,  1846.)  In  the  case  of  your  petitioners 
the  imports  were  not  valued  under  the  laws  existing  July,  1846,  bat 
contrary  thereunto.  The  addition  made  to  the  value  of  the  imports 
in  question  was  made  under  the  act  of  1851,  above  cited,  and  the 
penalty  provided  by  the  8th  section  of  the  former  act  does  not  apply, 
and  has  not  been  incurred  by  your  petitioners. 

The  act  of  1861  requires  the  duty  to  be  computed  upon  imports 
upon  '*  the  actual  market  value  or  wholesale  price  thereof  at  the 
period  of  the  exportation  to  the  United  States  ;"  but  it  does  not  im- 
pose any  additional  duty  of  20  per  cent.,  or  any  penalty  whatever,  for 
any  variations  of  any  sort  between  the  value  declared  on  entry  and  any 
other  valuation. 

Your  petitioners  further  show,  that  they  made  application,  by  letter,. 
dated  19th  May,  1853,  to  the  Secretary  of  the  Treasury,  for  some 
relief  in  their  case,  and  the  reply  of  the  honorable  the  Secretary  ofi 
the  Treasury,  dated  June  1,  1853,  advised  your  petitioners  ^'that'the- 
department  regards  the  additional  duties  exacted  in  such  easels  aa 
duties  and  not  penalties ;  and,  therefore,  does  not  leel  justified  in 
authorizing  their  remission."  • 
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Yonr  petitioners  are  advised  that  snch  was  the  decision  of  jour  pre^ 
decessor,  Mr.  Meredith,  of  June  11,  1849;  and  yonr  petitioners  are 
of  opinion  that  this  decision  of  Mr.  Meredith  should  be  overruled, 
unfiereLStAaeqitefU  decision  of  the  Supreme  Court  in  the  cases  of  Greely 
VH.  Thompson^  and  Maxwell  vs.  Griswold,  before  cited,  in  which  the 
Court  treat  the  20  per  cent,  as  a  penalty ;  and  your  petitioners  most 
respectfully  request  the  honorable  the  Secretary  of  the  Treasury  to 
review  the  question,  and  overrule  the  decision  of  June  11,  1849. 

Your  petitioners  further  show,  that  provision  was  made  by  the  re- 
venue act  of  1823,  (3  Statutes  at  Large,  735,)  by  section  13,  as  to 
imports.  '*  If  the  value  at  which  the  same  shall  be  appraised  shall 
exceed  by  25  per  cent,  the  invoice  price  thereof,"  then  there  shall  be 
added  60  per  cent,  on  the  appraised  value,  on  which  aggregate  amoaot 
the  duties  shall  be  estimated ;  and,  by  proviso,  this  is  referred  to  as 
^'  the  said /oenaZ/y  of  50  per  cent.  ;"  and  in  the  15th  section  of  the 
same  act  the  same  50  per  cent,  and  addition  is  termed  ^'  the  penalties 
provided  in  tne  13th  section."  Again,  the  Supreme  Ciourt,  in  the 
case  of  Oreely  vs.  Thompson,  before  cited,  in  speaking  of  the  exoustion 
made  in  the  case  before  the  Court  under  the  8th  section  of  the  act  of 
1846,  denominate  it  a  penalty. — (10  Howard,  238.) 

And  your  petitioners'are  advised  that  the  late  Attorney  General,  in 
an  opinion  given  in  February  or  March  last,  decided  that  the  20  per 
cent,  additional  duty  which  had  been  collected  by  the  collector  at  the 
port  of  New  York  under  the  act  of  1846,  section  8,  was  a  penalty ,  and 
distributable  under  the  act  of  1799  as  penalties;  and  that  your  prede- 
cessor, Mr.  Corwin,  concurred  in  the  aforesaid  opinion  of  the  Attorney 
Gkneral. 

Your  predecessor^  Mr.  Walker,  in  his  Circular  Instructions  of  De- 
cember 31,  1847,  denominates  this  20  per  cent,  ''an  additional  or 
penal  duty  ;"  and  he  gave  directions  ''  for  relief  in  the  mode  prescribed 
in  the  act  3d  March^  1797,  authorizing  the  remission  of  penalties." 
We  think  Mr.  Walker  was  correct,  and  that  the  act  of  1797  authorizes 
the  Secretary  of  the  Treasury  to  remit  the  amount  claimed  by  your 
petitioners  under  the  act  aforesaid. 

Your  petitioners  furtlier  show,  that  by  reference  to  the  entry — a 
copy  of  which  is  annexed  to  your  petitioner's  petition — ^it  will  be  seen 
that  the  custom-house  of&cers  treat  the  $1,105  now  claimed  as  a 
penalty ;  their  words  are  ''take  deposit  $1,150  to  cover  penal  duty  " 
"Penalty, $5,525  20— $1,105;"  "additional  duty  $35  08,  and  penalty 
paid  12tli  May  ;"  "  penalty  per  centum"  intimating  the  collector  keeps 
a  separate  account  denominated  "penalty  per  centum,"  and  on  the 
filing  of  the  entry  it  is  endorsed  "  penalty  $1,106  ;"  and  as  to  when 
paid,  as  follows:  duty,  "April,  $764  80;  May,  $38  05;  penalty, 
May,"  making  a  clear  distinction  in  custom-house  language  and  ac- 
counts— between  the  duty  ($764  80,  and  additional  duties  $38  05,) 
and  penalty  six  times  this  very  $1,105 — is,  by  custom-house  officers 
•in  writing,  on  the  entry  denominated  penalty.  Certainly  they  ool- 
elected  it  as  penalty.  We  request  it  may  be  remitted  under  the  act  of 
1797  "authorizing  the  remission  of  penalties.'' 

"  Where  parties  themselves  denominate  it  a  penalty,  it  would  re- 
j^uire  very  strong  evidence  to  authorize  the  court  to  say  that  the  words 
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of  the  parties  do  not  express  their  intentions. ' ' — (Taylor  vs.  Sandiford, 
7  Wheat.,  13.) 

Wherefore  your  petitioners  pray  that  the  penalty  of  |1 ,105  imposed, 
or  sought  to  he  imposed,  as  above  stated,  may  he  mitigat^  or  remitted, 
in  pursuance  of  authority  vested  in  the  honorahle  the  Secretary  of  the 
Treasury,  by  the  act  of  Congress  approved  3d  March,  1797. 
Very  respectfully,  your  obedient  servants, 

GEO.  W.  DOW  &  CO. 
New  York,  July  5,  1853. 


Treasubt  Drpartment,  July  %  1853. 

Sir  :  I  acknowledge  the  receipt  of  your  letter  of  the  7th  instant,  en- 
closing an  exemplification  of  the  petition  of  George  W.  Dow  &  Com- 
Siny  for  the  remission  of  the  additional  duty  assessed  at  the  port  of 
ew  York,  under  the  eighth  section  of  the  tariff  act  of  1846,  on  an 
importation  of  tin  from  London  in  the  ship  ^^Erie,''  in  April,  1853. 

I  have  declined  to  act  in  this  case  ;  the  additional  duty  being  described 
and  designated  in  the  eighth  section  of  the  tariff  act  of  1846,  which 
imposes  it  as  a  ^^dtUy/*  and  not  a  penalty,  it  does  not,  in  my  opinion, 
fall  within  the  purview  and  provisions  of  the  acts  of  Congress  confer- 
ring on  me  the  power  to  remit  fines,  penalties,  and  forfeitures. 
Very  respectfully,  your  obedient  servant, 

JAMES  GUTHRIE, 

Secretary  of  the  TrecLSury. 
Gborgb  W.  Morton,  Esq., 

Clerk  U.  S.  Dis't  Court  for  Southern  Dis't  of  New  York. 


COURT  OF  CLAIMS.— No.  Ml. 


Gborgb  W.  Dow  &  John  H.  Ditmas, 

V8.  ^  Notice  under  rule  11. 

The  United  States. 

Pleaae  to  take  notice  that  I  propose  to  take  depositions  in  the  above 
entitled  cause  before  George  W.  Morell,  commissioner,  or  soma. other 
commisfiioner  of  the  city  of  New  York,  appointed  by  the  Court  of 
ClaimSy  and  to  examine,  as  witnesses,  Heman  J.  Redfield,  collector, 
or  such  officer  of  the  customs  as  he  may  substitute  in  his  place ;  James 
T.  Griswold^  Josiah  Dow,  and  any  other  persons  of  New  York,  on  the 
second  day  of  September  next  at  3^  o'clock  in  the  afternoon^  at  the 
office  of  the  said  commissioner,  No.  44  Wall  street. 

And  that  said  witnesses  will  be  examined  on  the  interrogatories 
hereunto  annexed. 

JOHN  ELY, 
AUxnmey,  for  peiitionera^ 
M.  61.AIR,  Esq., 

United  Stales  Solicitor  Court  of  Claims^ 

Wabdington,  August  14,  1856.  , 
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Interrogatories  to  be  administered  to  Heman  J.  Bedfield,  collector, 
or  such  officer  of  the  customs  as  he  may  substitute  in  his  place ;  James 
T.  Griswold,  Josiah  Dow,  and  any  other  persons  of  New  York,  wit- 
nesses, to  be  produced,  sworn,  and  examined  before  Gkorge  W.  Morell, 
commissioner,  or  some  other  commissioner,  for  the  city  of  New  York, 
appointed  by  the  Court  of  Claims,  in  a  certain  cause  now  pending  in 
the  Court  of  Claims  on  the  petition  of  George  W.  Dow  and  John  H. 
Ditmas. 

First  interrogatory, — What  is  your  name,  occupation,  age,  and  place 
of  residence  for  the  past  year?  Have  you  any  interest  direct  or  indi- 
rect in  the  claim  which  is  the  subject  of  inquiry  ?  Are  you  related, 
and  in  what  degree,  to  the  claimants  ? 

Second  interrogatory. — Do  you  know  whether  or  not  George  W.Dow 
&  Company  imported  from  London  into  New  York,  in  April,  1853,  any 
**bancatin"  or  ** block  tin"  by  the  ship  "Erie/'  or  by  any  other 
vessel  ?  Have  you  the  original  invoice  and  entry  of  said  tin,  or  true 
copies  of  the  same?  When  and  where  was  the  said  tin  purchased? 
What  was  the  cost  and  value  of  the  same  at  the  time  when  purchased? 
When  was  the  said  tin  shipped  for  New  York  ?  What  was  the  value 
of  the  same  at  the  time  of  shipment?  Did  George  W,  Dow  &  Com- 
pany deposit  money,  and  how  much,  with  the  collector,  to  secure  the 
payment  of  the  duty  on  said  tin  ?  Was  the  price  of  the  tin  marked 
up  on  the  invoice  or  entry,  and  when,  and  by  whom  ?  Was  there 
any  examination  made  of  the  quality  and  value  of  said  tin  ?  When, 
where,  and  by  whom  was  such  examination  made  ?  Where  was  the 
tin  when  the  price  was  marked  up  ? 

Third  interrogatory, — Was  there  a  penalty  exacted  and  paid  on  said 
tin?  To  whom,  and  by  whom,  was  said  penalty  paid?  When  was 
it  paid  ?  Was  the  said  penalty  paid  under  protest  ?  Was  the  amount 
so  paid  accounted  for  and  paid  over  to  the  treasury  of  the  United 
States  ? 

Fourth  interrogatory, — Please  to  answer  any  interrogatories  that 
may  be  propounded  to  you  by  the  United  States  Solicitor  of  the  Court 
of  Claims,  or  by  the  attorney  for  the  petitioners  in  this  cause,  which 
may  relate  to  the  importation  of  tin  inquired  of,  and  the  duties  and 
penalty  paid  on  the  same? 

La^ly, — If  you  know  of  any  other  matter  relative  to  the  claim  in 
question,  state  it  fully  and  at  large,  as  if  you  were  particularly  inter- 
rogated thereunto. 

JOHN  ELY, 
Attorney  /or  petitioners. 

I  received  notice,  and  have  no  interrogatories  to  propound. 

M.  BLAIR, 
Solicitor  of  United  States, 
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Office  of  Chief  Clerk  Court  of  Claims, 

August  18,  1856. 

I  hereby  certify  that  the  foregoing  are  true  copies  of  the  original 
notice  and  interrogatories,  and  of  the  entry  of  the  solicitor  thereon  as 
the  same  are  on  file  in  this  office. 

■ 

In  testimony  whereof,  I  have  hereunto  set  my  hand  andi  affixed 
[l.  s.]  the  seal  of  said  Court  at  Washington,  on  the  day  and  ye  irs  last 
above  written. 

SAML.  H.  HUNTINGTON 

Chief  Clerk  Court  of  CI  lima. 

» 

The  execution  of  the  above  commission  appears  in  certain  schedules 
hereunto  annexed.  I 

GEO.  W.  MORELIi, 
Commissioner  Court  of  Claims. 


EXHIBFT  k. 


Invoice  of  51  packages  and  300  dabs  merchandise,  bought  by  order  of 
Messrs,   Geo.  W,  Dow   dk  Co.y   New    York,   and  shipped  for  their 
account  and  risk,  on  board  the  American  ship  '^  Erie,*'  Curtis,  bound 
for  said  port,  to  order. 


I 

A 
EVK 

▲ 
£K 


ma 


3Wi  dabs  banca  tin, 

20  dabt,  weighing ...  12  1    6 

100..do....do 61  1  21 

]80..do....do no  3  15 


Draft;  < 


184  2  14 
1  12 


184  1    2  at  £103  per  ton. 


Unhoasiog,  whar&ge,  and  ahipping 38*. 

Carting  and  lighterage 97 


IS  eaakt  Frtndi  reyubu  antimony t  round  howl. 

Weight 104  2  19  Tare. ...4  1  21 

Tareand  draft 4  2  19Drafb...        26 


too  0  00  at  37«.  per  ewt.. 


Diteoont  2}  per  eent. 


Coopering  and  marking 4«.  ed. 

Lighterage 15    0 

Unhooaing,  wbarftge,  and  ihippbg ....  25    0 


918  19    8 


3    5    0 


185    0    0 
4  12    6 


180    7    6 


2    4    6 


t)52    4    H 


142  12    0 
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EXHIBIT  A— CJontinued. 


[D]86 


07-98 


99—123 

99—108 


109-193 


1  €httl  gum  myrrh. 

Weight 2  1  10 

Tare  and  draft 2    0 


1  3  10  at  50f.  per  owt. 


DifoooDt,  2|  per  cent. 


CooperiDg  and  loading If.  6ff. 

Cardng,  wharfage,  and  ahipping 2    0 


*12  c/ioto  gum  tragaeanih 

Weight 28  3    0Tare....4  0    9 

4  1    6  Draft...        24 


24  1  23at£116t.perewt. 


Diioonnt,  2}  per  cent. 


Hooping  and  marking....* 13>. 

Loading 3 

Carting • 6 

Wharftge  and  shipping 12 


25  chaUtheUac, 

10  cheats,  weighing 28  2    1  Tare 7  0  22 

Tare  and  draft 7  1  14  Draft...        20 


21  0  15  at  44«.  per  owt.. 


16  oheatt,  weighing...  36  2  S5Tare  ..10  3    7 
Tareanddrafc 110    9Draft...     1    2 


25  %  16at45«.6(f.perowt. 


Coopering  and  marking 22s.  OdL 

Loading 12    6 

Carticg 10    6 

Wharfage  and  shipping • 17    6 

Light  money.... « 1    6 


Entrf,  bond,  and  docket,  12t.  ti, ;  clearing,  20«. .. 
Brokerage,  152s. ;  bills  of  lading,  2s.  6<f. ;  postages, 
2s. ;  bill  stamp,  15f 


Commission,  2}  per  cent. 


£    s.    d 
4  12    0 

2    4 


4    9    8 


3    6 


276    6  11 
6  18    2 


869    8    9 


1  14    0 


45    9  10 


63    6    9 


104  16    7 


3    4    0 


1  12    6 
8  11    6 


£     «.    dL 


4  13    9 


871     PI    9 


108    0    7 


1,518  13    % 


10    4    0 


1,528  17    9 
38    4    6 


1,L67    1    8 


B.  E. 

Loffoov,  Mardi  8, 1853. 


MACLEAN,  MARIS  &  CO. 
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[Ridonementi  en  the/aee  qT  f^  above  iswoiee,] 

[Dl  $  86. — One  cftM  erode  dnigt. 
(DJ  $  95. — One  ease  giun  tragacanth. 
Quaficy  and  value  correct. 

M.  J.  BAILE7. 
Mat  7, 1653. 

E  £.  R.    G.  W.  Dow,  Cr.    Erie.  April. 

Isvoieed,  391.  J.  O'DELL. 

Wm.  Angt.  Sprm.    Fifteen  bnodred  and  rixty-MTen.    Par  |. 

Report  Talne.-^Added  £16  13<.  per  ton  to  make  value  correct  for  banca  tin  in  slaba 

W.  JACKSON. 


ED]  $  75.>-One  eatk  regnloa  antimony.    Examined  May  5, 1833. 


105.— Cbeat  gum  abellac.    May  9, 1853. 

J.  WHUPMAN. 
$38.    Penalty  paid,  May  12. 

Ma    J.     D, 

Additional  doty  and  penalty  on  tin. 

M.  J.  B.,  Ys, 

I  certify  that  this  invoice  was  presented  to  me  on  entry  at  custom- 
hooae,  New  York,  this  twenty-second  day  of  Aprils  1853. 

J.  Z.  SMITH. 

At  the  taking  of  depositions  in  the  cause  in  which  George  W.  Dow 
and  John  H.  Ditmas  are  claimants,  this  paper  writing  was  produced 
and  shown  to  Josiah  Dow  and  Matthias  B.  Edgar,  and  hy  them  de- 
posed unto  at  the  time  of  their  examination  hefore  me. 

GEO    W.  MORELL, 
Commiasioner  Court  of  Claims, 

JOSIAH  DOW. 
M.  B.  EDGAR. 


EXHIBIT  B. 

London,  January  25,  1853. 

Dear  Bibs:  Our  respects  of  the  2l8t  instant  advised  purchase 
of  14  cases  samho^e ;  200  slahs  hanca  tin,  at  103«.,  cash;  10  casee 
manilla  M.  0.  P.  shells,  at  110«.  All  going  on  hoard  the  ^'  Eclipse," 
with  the  oil  cassia,  gum  myrrh,  aloe  yarn  and  fibre,  before  advised, 
as  purchased. 

Since  then  we  have  no  later  advices  from  your  side,  the  Asia  being 
still  due,  and  the  wind  now  easterly,  allowing  a  large  fleet  of  ships 
to  leave  our  channel  for  your  side  and  India. 

We  have  reason  to  know  the  price  of  tin  will  go  higher  soon,  and 
have,  in  consequence,  purchased  for  your  account  300  slabs  more 
hanca,  at  103«.,  to  be  delivered  in  three  to  four  weeks  time,  which 
admits  of  your  clearing  one  parcel  off  before  the  other  reaches. 

Business  is  rather  improved.  Cochineal  went  dearer  this  p.  m., 
300  sr's  sdling  at  4s.  to  4^.  2d.  for  common  to  good  Honduras. 
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Gum  tragacanth  we  hope  to  get  for  you,  bat  cannot  adyise  a  pur- 
chase yet.  Pending  the  approaching  sales  of  indigo  there  is  less 
doing.  Opium,  12«.  &d.  Camphor,  a  good  deal  done,  and  last  sales 
were  at  10(M.  ;  there  are  still  buyers,  but  no  sellers  at  the  rate. 

Without  else  of  interest  to  add,  we  are,  dear  sirs,  yours,  truly^ 

MACLEAN,  MARIS  &  GO. 

Messrs.  George  W.  Dow  &  Co.,  New  York. 


At  the  taking  of  depositions  in  a  cause  in  which  George  W.  Dow 
and  John  H.  Ditmas  are  claimants  this  paper  writing  was  prodnoed 
and  shown  to  Josiah  Dow,  and  by  him  deposed  unto  at  the  time  of 
his  examination  before  me. 

GEORGE  W.  MORELL, 

Commissioner  Court  of  Claims. 


EXHIBIT  C. 

New  Yobk,  May  28,  1853. 

Sir  :  On  or  about  the  23d  ultimo,  our  firm  made  entry  at  this  port 
of  sundry  articles  of  merchandise  imported  in  the  ship  ''Erie,"  from 
London,  includin  gSOO  slabs  banca  tin,  and  presented  a  true  invoice, 
which  specified  the  actual  cost  of  the  articles  intended  to  be  entered 
for  duty,  and  in  making  the  entry  we  complied  strictly  with  the  law 
and  the  oath  prescribed  for  such  purpose  ;  and  on  or  about  the  27th 
ultimo,  we  deposited,  as  for  duties  on  the  imports  so  entered,  the  sum 
of  $764  30  ;  and  on  or  about  the  10th  instant,  we  were  notified  that 
£16  Vis.  per  ton,  on  the  banca  tin,  had  been  added  to  the  value 
specified  in  the  invoice,  and  we  were  required  to  pay  a  penalty 
amounting  to  eleven  hundred  and  five  dollars,  which  sum  was  by  our 
firm  deposited  with  you,  the  collector,  on  the  12th  instant,  in  order  to 
obtain  a  permit  for  the  delivery  of  the  goods  specified  in  said  entry. 

Having  made  the  entry  in  the  mode  prescribed  by  law,  and  with  the 
intent  to  comply  in  all  respects  with  the  law,  we  consider  the  exaction 
of  so  large  a  sum,  by  way  of  a  penalty,  to  be  onerous  and  uncalled 
for ;  and  we  hereby  notify  you  that  we  shall  endeavor  to  recover 
the  same  back,  by  such  means  as  may  be  provided  by  law  for  our  relief. 

We  protest  against  the  exaction  of|l,105,  as  above  mentioned,  and 
that  the  exaction  of  the  same  is  illegal,  because  the  invoice  and  entry 
specified  the  true  cost  and  value  of  the  imports  described  therein,  in 
the  form  and  manner  required  by  law,  and  because  there  was  no  inten- 
tion on  our  part  to  defraud  the  United  States  of  any  portion  of  the 
revenue  lawfully  due  on  the  imports  specified  in  said  invoice  and 
the  entry,  as  will  appear  on  reference  thereunto  ;  and  there  is  no  law 
which  requires  or  imposes  any  such  penalty,  nor  any  additional  duty, 
such  as  has  been  demanded  on  the  imports  referred  to. 

Because  no  appraisement,  such  as  is  provided  for  by  the  act  of  Marcli 
1,  1823,  or  by  any  other  act,  has  been  made  of  the  goods  referred  to  ; 
nor  has  any  appraiser,  duly  qualified  to  act,  appraised  said  imports 
in  the  manner  required  by  law ;  and  because  the  collector  has  no 
authority  to  impose  a  penalty  in  the  manner  he  has  done  on  the  im- 
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ports  in  question  ;  but  he  should  proceed  hj  suit  to  ascertain  if  a 
penalty  be  due,  as  prescribed  by  the  acts  of  Congress  of  March  2, 
1799,  March  1,  1823,  and  February  28,  1829. 

We  notify  you,  the  collector,  not  to  pay  the  money  (|1 ,105)  deposited 
with  you  by  our  firm,  as  above  mentioned,  to  the  treasury  of  the 
United  States,  for  we  shall  hold  you  responsible  therefor. 

Respectfully,  your  obedient  servant, 

GEORGE  W.  DOW  &  CO. 

At  the  taking  of  depositions  in  a  cause  in  which  George  W.  Dow  and 
John  H.  Ditmas  are  claimants,  this  paper  writing  was  produced  and 
shown  to  Josiah  Dow,  and  by  him  deposed  unto  at  the  time  of  his 
examination  before  me. 

GEORGE  W.  MORELL, 

Commissioner  Court  of  Claims. 
Gbeene  C.  Bronson,  Esq., 

Collector  of  the  Customs. 


Depositions  of  witnesses  produced,  sworn,  and  examined  the  3d, 
9th,  and  24th  days  of  September,  in  the  year  one  thousand  eight  hun- 
dred and  fifty-six,  at  No.  44  Wall  street,  in  the  city  of  New  York, 
under  and  by  virtue  of  a  commission  issued  out  of  the  Court  of  Claims, 
in  a  certain  cause  therein  depending,  in  which  George  W.  Dow  and 
John  H.  Ditmas  are  claimants,  as  follows : 

Josiah  Dow,  of  the  city  of  Brooklyn,  clerk  and  bookkeeper,  aged 
twenty  years,  being  duly  and  publicly  sworn,  pursuant  to  the  direc- 
tions hereto  prefixed,  and  examined  on  the  part  of  the  claimants,  doth 
depose  and  say,  as  follows,  viz : 

To  the  first  interrogatory  he  saith :  My  name  is  Josiah  Dow  ;  I  am 
twenty  years  of  age  ;  I  am  a  clerk  and  bookkeeper  for  George  W.  Dow 
&  Co.  1  reside  in  the  city  of  Brooklyn,  and  have  resided  there  for 
the  past  year.  I  have  no  interest,  direct  or  indirect^  in  the  claim 
which  is  the  subject  of  inquiry.  I  afm  a  son  of  George  W,  Dow,  ime 
of  the  claimants. 

To  the  second  interrogatory  he  saith :  I  know  that  George  W.  Dow 
&  Co.  imported  from  London  into  New  York  in  April,  1853,  banca 
tin,  commonly  called  block  tin,  by  the  ship  Erie,  not  by  any  other 
vessel,  at  that  time.  The  original  invoice  of  said  tin  was  forwarded 
to  George  W.  Dow  &  Co.  in  duplicates,  one  of  which  I  have ;  the 
other  was  used  to  make  entry  at  the  custom-house.  I  presume  that 
one  and  the  entry  inquired  of  are  in  the  custody  ot  the  collector  of 
the  port  of  New  York.  I  have  no  copy  of  the  entry.  The  duplicate 
invoice  referred  to,  which  has  been  compared  by  me  with  the  invoice 
on  file  in  the  custom-house,  I  now  put  in  as  part  of  my  answer  to  this 
interrogatory.  It  is  marked  £!xhibit  A  The  tin  referred  to  in  said 
invoice  was  purchased  in  London  in  January,  1853,  advices  whereof 
were  given  by  Maclean,  Maris  &  Co.  (the  agents  of  George  W.  Dow 
&  Co.,  commission  merchants  in  London)  by  letter  dated  London, 
25th  January,  1853,  a  true  copy  of  which  I  hand  to  the  commissioner 
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as  part  of  my  answer  to  this  interrogatory.  It  is  marked  Exhibit  6. 
The  tin  inquired  of  cost  one  hundred  and  three  pounds  sterling  per 
ton,  as  appears  by  the  invoice  and  the  letter  which  I  have  handed  to 
the  commissioner,  and  that  was  the  fair  wholesale  cost  value  of  the 
tin  in  London  in  January,  1853^  when  it  was  purchased.  As  book- 
keeper of  George  W.  Dow  &  Co.,  I  have  access  to,  and  am  acquainted 
with,  the  private  accounts  of  George  W.  Dow  &  Co.  and  their  agents, 
Maclean,  Maris  &  Co.,  and  I  know  that  the  price,  one  hundred  And 
three  pounds  sterling  per  ton,  was  the  actual  price  and  value  charged 
by  Maclean,  Maris  &  Co.,  in  their  accounts  with  Gteorge  W.  Dow  & 
Co. ,  and  by  George  W.  Dow  &  Co.  allowed  and  paid  to  Maclean,  Maris 
&  Co.  The  said  tin  was  shipped  for  New  York  on  or  about  the  8th 
of  March,  1853,  at  which  time,  owing  to  a  rise  in  the  market  valne 
in  London,  the  said  tin  advanced  so  as  to  be  of  the  value  of  about  one 
hundred  and  nineteen  pounds  sterling  per  ton,  as  near  as  I  can  recol- 
lect. On  entry  by  George  W.  Dow  &  Co.  of  the  goods  imported  by 
the  Erie,  they  made  a  deposit;  of  money  with  the  collector,  amounting 
to  seven  hundred  and  sixty-four  dollars  and  sixty  cents,  as  appears  by 
their  cash  book,  to  secure  the  payment  of  the  duty  on  imports  by  that 
ship,  including  the  said  tin.  The  price  of  the  tin  was  marked  up  on 
tho  invoice  (£16  13«.,)  t.  e.  sixteen  pounds  thirteen  shillings,  by  W. 
Jackson,  an  examining  clerk  in  the  office  of  the  appraisers,  as  will  be 
seen  on  reference  to  the  invoice  I  have  presented.  It  was  marked  up 
on  the  5th  of  May,  1853.  None  of  the  said  tin  was  ordered  by  the 
collector  to  be  sent  to  the  appraisers'  office  for  examination.  The  per- 
mit granted  for  the  unlading  the  tin  directed  it  to  be  delivered  from 
the  ship  direct,  into  the  custody  of  George  W,  Dow  &  Co.,  and 
it  was  so  delivered  and  received  into  their  warehouse,  and  held  by  them 
subject  to  the  order  of  the  collector  until  that  portion  of  the  imports 
which  had  been  sent  to  the  appraisers'  office  for  examination  was  ex- 
amined and  passed  by  the  appraisers,  whereupon  all  the  imports  men- 
tioned in  the  invoice  I  have  referred  to  were  delivered  to  George  W. 
Dow  &  Co.,  to  be  sold  and  disposed  of.  No  officer  of  the  customs 
came  to  the  store  of  George  W.  Dow  &  Co.  to  examine  the  said  tin, 
and  I  am  quite  sure  the  said  tin  was  not  examined  either  by  W.  Jack- 
son, an  examining  clerk  to  the  appraisers,  by  Mr.  Edgar,  the  then 
public  appraiser,  who,  it  appears  by  the  invoice  before  referred  to, 
attested  by  his  signature  the  memorandum  of  W.  Jackson  upon  the 
said  invoice.  When  the  price  was  marked  up  by  W.  Jackson,  as  ap- 
pears on  the  invoice,  my  impression  and  belief  is  that  the  tin  was 
then  in  the  store  of  George  W.  Dow  &  Co. 
To  the  third  interrogatory  he  saith  :  There  was  a  penalty  exacted 
•  and  paid  on  said  tin.  It  was  paid  to  the  cashier  of  the  custom-house, 
whose  duty  it  is  to  receive  the  money  for  the  duties  and  penalties  paid 
at  the  custom-house.  It  was  paid  by  George  W.  Dow  &  Co.  ;  I  think 
I,  as  their  clerk^  handed  it  to  the  cashier  ;  it  was  paid  on  the  12th  of 
May,  as  appears  by  their  cash  book  ;  I  am  not  positive,  but  think  it 
was  paid  under  protest  in  writing,  upon  the  entry.  Afterwards  a 
more  formal  protest  in  writing  was  by  me  delivered  at  the  private 
office  of  the  collector  of  the  customs  on  or  about  the  28th  day  of  May, 
1853,  to  Greene  C.  Bronson,  esq.,  then  collector,  a  true  copy  of  which 
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I  now  hand  to  the  commissioner  as  part  of  my  answer  to  this  inter- 
rogatory, marked  Exhibit  C.  I  am  not  able  to  say  whether  the  amount 
so  paid  was  accounted  for  and  paid  over  to  the  treasury  of  the  United 
States. 

To  the  fourth  interrogatory  he  saith :  In  May,  1853,  when  G^or^e 
W.  Dow  &  Co.  were  notified  by  the  deputy  collector  that  the  tin 
was  marked  up,  and  that  they  were  liable  to  a  penalty,  they  were 
taken  by  surprise,  and  were  of  opinion  that  it  was  their  duty  in  making 
their  entry  to  state,  as  they  did,  the  actual  cost  of  the  tin  and  other 
^oods  described  in  their  invoice  and  entry,  and  that  they  had  done  so 
m  truth,  honesty  and  good  faith,  and  they  thought  they  ought  not  to 
be  required  to  pay  a  penalty  for  so  doing. 

To  the  last  interrogatory  he  saith  :  I  know  nothing  further  relative 
to  the  claim  in  question,  except  that  no  part  of  the  penalty  paid  on 
the  said  tin  has  oeen  refunded  to  George  W.  Dow  &  Co. 

JOSIAH  DOW. 

Subscribed  and  sworn  this  third  day  of  September,  1856,  before  me, 

GEORGE  W.  MORELL, 

Commisaioner  Court  of  Olaima. 


James  T.  Griswold,  of  the  city  of  Brooklyn,  clerk,  aged  forty-four 
years,  being  duly  and  publicly  sworn,  pursuant  to  the  directions  hereto 
prefixed,  and  examined  on  the  part  of  the  claimants,  doth  depose  and 
say  as  follows,  viz : 

To  the  first  interrogatory  he  saith :  My  name  is  James  T.  Gris- 
wold; I  am  refunding  clerk  in  the  Auditor's  department  of  the  New 
York  custom-house  ;  am  forty-four  years  of  age,  and  reside  in  the  city 
of  Brooklyn,  and  have  for  the  past  year  ;  I  have  no  interest,  direct  or 
indirect,  in  the  claim  which  is  the  subject  of  inquiry.  I  am  not  re- 
lated to  either  of  the  claimants. 

To  the  second  interrogatory  he  saith  :  I  do  not  know  whether  George 
W.  Dow  &  Co.  imported  from  London  into  New  York,  in  April,  1853, 
any  '^  banca  tin"  or  ''  block  tin"  by  the  ship  Erie,  or  by  any  other 
vessel ;  I  appear  here  as  a  witness,  in  obedience  to  a  subpoena  addressed 
to  Heman  J .  Redfield,  collector  of  the  port  of  New  York,  as  a  substi- 
tute for  him.  With  that  subpoena  was  handed  a  written  paper  calling 
for  certain  records  of  the  custom-house,  viz :  *^  original  entry  and  in- 
voice of  banca  tin  imported  by  George  Dow  &  Co.,  in  the  Erie,"  from 
London,  in  April,  1853.  Also  appraiser's  report  on  the  same ;  also 
protest  and  letter  protest  on  same  ;  also  copy  of  oath  by  which  ap- 
praisers were  qualified.* 

Examination  has  been  made  in  the  record  office  at  the  custom- 
house for  the  papers  above  described  by  the  proper  clerk  of  that 
office,  who  reports  that  the  papers  inquired  for,  after  search,  are  not 
on  file  in  their  proper  place^  and  I  am  therefore  unable  to  present  the 
original  invoice  and  entry  of  said  tin,  or  true  copies  of  the  same,  or 
to  state  when  or  where  it  was  purchased  ;  what  was  the  cost  and  value 
of  the  same  at  the  time  when  purchased  ;  or  at  the  time  when  shipped, 
or  when  it  was  shipped ;  I  cannot  tell  what  amount  of  money  George 
W.  Dow  &  Co.  deposited  with  the  collector ;  I  can  only  tell  what  they 
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paid.  On  examination  of  the  records  of  the  custom-houBe,  I  find 
that  George  W.  Dow  &  Co.  paid  duties  on  imports  entered  per  ship 
Erie,  in  April,  1853,  vis :  April  27,  the  sum  of  seven  hundred  and 
sixty-four  dollars  and  thirty  cents,  ($764  30.)  I  know  nothing  fur- 
ther of  the  matters  inquired  of  in  this  interrogatory. 

To  the  third  interrogatory  he  saith :  There  was  a  penalty  exacted 
and  paid  on  the  imports  by  the  Erie,  but  I  am  unable  to  state  on 
what  articles  ;  the  penalty  must  have  been  paid  to  the  cashier  of 
the  custom-houHe,  whose  duty  it  is  tt)  receive  the  duties  and  penal 
duties  ;  the  records  show  it  was  paid  by  George  W.  Dow  &  Co.,  on 
the  twelfth  day  of  May,  1853;  I  am  unable  to  state  whether  it  was 
paid  under  protest.  The  records  show  the  amount  of  penalty  paid 
was  eleven  hundred  and  five  dollars,  ($1,105,)  and  an  additional  duty 
paid  on  the  same  importation  of  thirty-eight  dollars  and  five  cents 
($38  05;)  the  duties  mentioned,  penalty  and  extra  duty,  were  all  ac- 
counted for  in  the  accounts  for  the  customs  for  the  district  of  New 
York,  in  the  quarter  ending  June  30,  1853,  as  having  been  paid  over 
to  the  treasury  of  the  United  States. 

To  the  fourth  interrogatory  he  saith :  I  know  nothing  further  than 
above  stated. 

To  the  last  interrogatory  he  saith  :  I  know  of  no  other  matter  or 
thing  relative  to  the  claim  in  question. 

JAMES  T.  GRISWOLD. 

Sworn  and  subscribed  this  ninth  day  of  September,  1856,  before  me. 

GEO.  W.  MORELL, 
Commissioner  Court  of  Claims, 


Matthias  B.  Edgar,  of  the  city  of  N^ew  York,  late  custom-house  ap- 
praiser, aged  sixty-six  years,  being  duly  and  publicly  sworn,  pursuant 
to  the  directions  hereto  prefixed  and  examined  on  the  part  of  the 
claimants,  doth  depose  and  say,  as  follows,  viz : 

To  the  first  interrogatory  he  saith  :  My  name  is  Matthias  B.  Eklgar^ 
late  one  of  the  three  principal  appraisers  of  the  port  of  New  York, 
aged  sixty-six  years  ;  I  reside  in  the  city  of  New  York,  and  have  for 
the  past  year  ;  I  have  no  interest,  direct  or  indirect,  in  the  claim  which 
is  the  subject  of  inquiry,  and  am  not  related  in  any  degree  to  the 
claimants. 

To  the  second  interrogatory  he  saith  :  I  recollect  of  an  importation 
of  banca  tin  by  Geo.  W.  Dow  &  Co.,  on  which  there  was  a  question 
of  value  raised  at  the  appraiser's  office  when  I  was  one  of  the  public 
appraisers ;  being  shown  by  the  commissioner  a  copy  of  an  invoice 
dated  London,  March  8,  1853,  I  find  it  passed  through  my  hands  in 
May,  1853,  which  I  believe  relates  to  the  same  importation.  (The 
invoice  is  marked  Exhibit  A.)  I  have  not  the  original  invoice  or  entry 
of  the  tin,  nor  a  copy  of  either.  I  believe  this  now  shown  me  is  a  copy  of 
the  invoice  as  it  passed  the  appraisers'  office  ;  I  do  not  know  where  or 
when  it  was  purchased,  nor  the  cost  or  value  of  the  tin  at  the  time 
when  purchased  ;  I  presume  it  was  shipped  at  about  the  date  of  the 
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invoice.  The  Talae  at  the  time  of  shipment  as  ascertained  when  this 
invoice  was  acted  upon  by  me  as  appraiser  in  May,  1853,  was  one 
hundred  and  nineteen  pounds  thirteen  shillings  sterling  per  ton 
(£119  13*.)  I  do  not  know  of  any  deposit  of  money  by  Geo.  W. 
Dow  &  Co.;  the  price  of  the  tin  was  marked  up  on  the  invoice  £16  13*. 
per  ton,  by  William  Jackson,  an  examiner  in  the  metal  department, 
by  my  direction,  in  May,  1853.  To  the  best  of  my  recollection  there 
was  no  examination  made  of  the  tin  by  Jackson  or  myself,  or  by  any 
other  person,  not  deeming  it  necessary,  as  it  was  an  article  of  uniform 
quality  and  dealt  in  by  merchants,  and  bought  and  sold  without  view 
or  examination ;  I  ascertained  the  value  by  examination  of  prices 
current,  letters,  and  invoices.  Qteo.  W.  Dow,  the  importer,  concurred 
with  me  in  the  value  of  it,  as  of  the  date  of  the  invoice,  to  wit :  £119 
lis.  per  ton.    I  do  not  know  where  the  tin  was. 

To  the  third  interrogatory  he  saith :  I  do  not  know  whether  there 
was  a  penalty  paid  on  the  tin,  but  presume  there  was.  Of  the  other 
matters  inquired  of  in  this  interrogatory  I  know  nothing. 

To  the  fourth  interrogatory  he  saith  :  No  interrogatories  were  pro- 
pounded by  the  Solicitor  for.  the  Court  of  Claims,  or  by  the  attorney 
for  the  petitioner. 

Lastly,  he  saith :  I  know  of  no  other  matter  relative  to  the  claim  in 
question. 

M.  B.  EDGAR. 

8worn  and  subscribed  before  me,  this  24th  day  of  September,  1856. 

GEO.  W.  MORELL, 
Comm'r  Court  of  Claims. 


Correction  of  his  testimony  of  September  3. 

Josiah  Dow,  the  witness  first  examined,  having  aeain  read  his  tes- 
timony  heretofore  taken,  says :  that  at  the  time  I  made  the  deposition, 
in  speaking  of  the  tin  and  its  receipt  at  the  warehouse  of  George  W. 
Dow  &  Co.,  in  answer  to  the  second  interrogatory,  I  was  in  error  in 
stating  that  *^  it  was  received  into  their  warehouse  ;"  I  find,  on  a  care- 
tul  examination,  that  the  tin  in  q^uestion  was  sold  while  on  board  the 
Tessel,  and  the  purchasers  authorized  to  receive  it,  and  I  believe  they 
did  receive  it  from  the  vessel,  becausie  they  paid  George  W.  Dow  & 
Co,  for  it.  George  W.  Dow  &  Co.  were  importers  of  several  other 
lots  of  tin  at  about  this  period  of  time,  and  on  the  same  being  de- 
livered from  the  ship,  were  received  into  the  warehouse ;  it  was  so 
long  ago  that  it  was  difficult  for  me  to  distinguish  between  the 
Iota  without  reiierring  to  memoranda  which  I  had  not  with  me  at  the 
time,  but  have  since  examined. 

JOSIAH  DOW. 

Sworn  and  subscribed  before  me,  this  24th  day  of  September,  1856. 

GEO.  W.  MORELL, 
Comm'r  Court  of  Claims. 
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State  of  New  York,  > 

City  and  County  of  New  Tork,  )    * 

On  the  third  and  twenty-fourth  days  of  Septemher,  A.  D.  one 
thousand  eight  hundred  and  fifty-six,  personally  came  Josiah  Dow; 
on  the  ninth  day  of  said  September  personally  came  James  T.  Oris- 
wold,  and  on  the  twenty-fourth  day  of  said  September  personally 
came  Matthias  B.  Edgar^  the  witnesses  within  named,  and  after 
having  been  severally  first  sworn  to  tell  the  truth,  the  whole  truth, 
and  nothing  but  the  truth,  the  interrogatories  hereto  prefixed  were 
proposed  by  me  to  each  of  the  said  witnesses,  and  the  answers 
thereto  were  written  down  by  me  in  the  presence  of  the  witnesses 
severally,  who  then  subscribed  the  deposition  in  my  presence. 
The  deposition  of  Josiah  Dow^  James  T.  Oriswold^  and  Matthias  B. 
Edgar,  taken  at  the  request  of  the  claimants,  to  be  used  in  the  investi- 
gation of  a  claim  against  the  United  States,  now  pending  in  the  Gonrt 
of  Claims,  in  the  name  of  George  W.  Dow  and  John  H.  Ditmas.  The 
adverse  party  was  notified  and  did  not  attend. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  my 
r  -|  official  seal  the  twenty-fifth  day  of  September,  A.  D.  one 
*-  '   'i  thousand  eight  hundred  and  fifty-six. 

GEO.  W.  MORELL, 
Commissioner  Court  of  Clavm. 

(Commissioner's  fees,  $17  91.) 


COUBT  OP  CLAIMS. 

George  W.  Dow  and  John  H.  Ditmas  )  ^^j^  ^^  ^^  ^^  ^^  ^^ 

The  UNiTii  States.  \      ^*^'^^  """^  ^^  ^- 

The  facts  of  this  case,  as  set  forth  in  the  petition  and  established  by 
the  evidence,  are  as  follows  : 

1853,  January.  George  W.  Dow  &  Co.  purchased  a  quantity  of  tin 
in  bars  or  blocks,  at  £103  per  ton. 

March  8.  The  invoice  is  at  that  price,  and  is  dated,  as  usual,  at  the 
time  of  the  shipment ;  and  there  was  a  rise  in  the  market  value  of  the 
tin  between  the  purchase  and  shipment  of  the  same. 

April  21.  Entry  was  made,  as  the  statute  requires,  at  the  true  cost, 
as  per  invoice,  viz :  £103  per  ton. — (See  oath,  3  Stat  aJL  Large^  721.) 

May  5.  W.  Jackson,  C.  H.  clerk,  wrote  on  the  invoice,  "  added 
£16  13«.  per  ton,  to  make  value  correct  forbancatin,"  and  signed  his 
name  ^'  W.  Jackson  ;"  and  underneath  the  appraiser  signed  his  name 
"  Edgar  ;"  and  so  notified  the  collector  of  their  estimate  of  the  value 
of  the  tin  at  the  date  of  shipment,  March  8. 

Deputy  Collector  Odell  ordered  a  deposit  of  $1,150  to  cover  penal 
duty. 

May  12.  A  penalty  of  |1,105  was  paid  under  protest 

Reference  will  be  made  to  acts  of  Congress,  as  follows  : 

1st.  The  act  ^^  regulating  the  collection  of  duties  on  imports,"  &c., 
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approved  the  1st  March,  1823,  (3  Statutes  at  Large^  729,)  by  sections 
let  and  4th,  requires  the  importer,  on  entry  of  his  imports,  to  present 
to  the  collector  the  trae  invoice  of  the  same,  and  to  enter  the  imports 
for  dntr  at  the  actual  cost  thereof. 

2d.  By  the  tariff  act  of  July  30,  1846,  (9  Statutes  at  Large,  42, 
section  Ist,  schedule  H^)  a  duty  of  5  per  cent,  was  imposed  upon  ''  tin 
in  pigs,  bars,  or  blocks" — the  goods  referred  to  in  the  petition.  And 
the  8th  section  of  the  same  act,  under  the  circumstances  therein  spe- 
cified, authorized  the  collector  to  exact  an  additional  or  penal  duty  of 
20  per  cent. 

3d.  The  act  in  force  July  30,  1846,  was  the  act  of  March  1,  182:?, 
and  the  16th  and  18th  sections  provide  for  the  appraisement  of  goods 
acoording  to  the  value  of  the  same,  at  the  time  and  place  wJien  and 
where  pvrchaaed. 

The  act  of  March  3,  1851,  (10  Statutes  at  Large,)  requires  the 
value  of  imports  to  be  ascertained,  as  of  ths  period  of  their  expwtaiion 
to  the  United  States,  as  the  true  value  upon  which  duties  shall  be  as* 
sessed. 

The  acts  above  cited  should  have  governed  the  collector  in  assessing 
the  duties  upon  the  goods  in  question. 

In  behalf  of  the  petitioners  it  will  be  contended,  on  the  case  shown 
in  the  petition  and  established  by  the  evidence,  that  the  collector  erred, 
in  that  he  exacted  an  additional  or  penal  duty  upon  the  imports  re- 
ferred to  in  the  petition,  imported  and  entered  for  duty  under  the  act 
of  1851. 

I.  The  penalty  imposed  by  the  8th  section  of  the  act  of  1846  does 
not  apply  to  this  case.     Because — 

1.  That  section  refers  and  applies  expressly  to  imports  which  have 
been  purchased,  and  on  entry,  an  addition  made  to  the  value  men- 
tioned in  the  invoice.  In  the  case  before  us  no  addition  was  made. 
The  invoice  gave  the  true  market  value  at  the  time  of  purchase. 

2.  That  act  requires  an  appraisement  ^^  in  accordance  with  existing 
laws,"  laws  existing  July  30,  1846,  which  laws  required  an  appraise- 
ment of  tae  value  at  the  tim^  and  place  when  and  where  purchased. 
So  decided  by  the  Supreme  Court  in  Thomson  vs,  Greely,  and  Gris- 
wold  vs.  Maxwell,  10  Howard^  235  and  243  No  appraisement  what- 
ever was  made  of  the  tin. 

II.  The  act  of  March  3,  1851,  (9  Statutes  at  Large,  629,)  intro- 
duced a  new  rule  of  appraisement  and  a  new  basis  of  value  whereon 
to  assess  the  duty,  without  any  penalty  or  extra  duty.  Section  1st 
requires  the  duties  to  be  estimated  upon  the  actual  market  value  in 
the  principal  markets,  at  the  time  of  exportation  to  the  United  States. 
Such  value  to  be  without  reference  to  the  actual  cost  of  the  goods,  and 
to  be  ascertained  and  determined  by  ajppraisement. 

III.  The  4th  section  of  the  act  of  March  3,  1851,  above  cited, 
repeals  all  acts  and  parts  of  acts  inconsistent  with  the  provisions  of 
this  act. 

The  8th  section  of  the  act  of  July,  1846,  requires  the  dutiable  value 
to  be  the  acttud  cost  or  value  at  the  tim^e  of  purchase.  The  act  of  1851, 
the  market  value  at  the  time  of  shipment.  The  latter  act,  therefore, 
repeals  so  much  of  the  former  as  prescribes  the  basis  on  which  duties 
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are  to  be  estimated.  The  penalty  of  20  per  cent.,  imposed  by  tbe  8th 
section,  is  for  a  variation  of  value,  of  10  per  cent.,  or  more,  between 
the  value  declared  on  the  entry  and  the  value  reported  by  the  appraise- 
ment, both  having  reference  to  the  time  of  purchase. 

IV.  The  penalty  exacted  of  the  petitioners  was  for  a  vart€Uion  in  value 
at  the  time  of  purchase^  as  shown  by  the  invoice,  and  the  value  at  the 
time  of  exportation^  as  estimated  by  the  officers  of  the  customs. 

The  Supreme  Court,  in  the  cases  of  Thompson  vs.  Greely,  and  Gris- 
wold  V8,  Maxwell,  10  Howard' 8  Reps.^  235  and  243^  settled  the  con- 
struction of  the  8th  section  of  the  act  of  1846.  The  court  held  that 
the  8th  section  did  not  justify  a  penalty  for  a  variation  between  the 
value  at  the  time  of  purchase  and  at  the  time  of  exportation. 

The  legal  duty  was  five  per  cent.,  to  be  estimated  upon  the  value 
at  the  time  of  exportation,  as  found  by  the  officers  of  the  customs. 
The  penalty  should  be  refunded,  having  been  exacted  without  authority 
of  law. — (Act  of  July  30,  1846,  section  1,  Scedule  H,  9  Stat,  at  Large, 
42,  and  act  of  March  3,  1851,  9  Stat,  at  Large,  629.) 

CHAKLES  E.  SHERMAN, 
JOHN  ELY, 

Attorneys  for  Petitionet^. 


UNrTED  STATES  COURT  OP  CLAIMS. 

Georob  W.  Dow  &  John  H.  Ditmas 

vs.  ^   No.  646. 

The  United  States. 

Brief  of  the  Petitioners  in  reply  to  the  United  States  Solicitor, 

The  United  States  Solicitor,  in  behalf  of  the  United  States,  con- 
tended that,  **The  law  expressly  requires  the  importer  of  goods  pur- 
chased to  show  by  his  invoice  the  actual  cost  of  the  imports ;  and  to 
set  forth,  on  entry  of  the  same,  the  invoice  cost  or  value,  and,  in  ad- 
dition, the  fair  market  value  of  the  imports  at  the  date  the  same  were 
exported  for  the  United  States." 

And  the  Solicitor  referred  to  the  8th  section  of  the  act  of  July  30, 
1846,  and  the  decisions  in  the  cases  of  Bartlett  vs.  Kane,  16  How.  R., 
263,  and  particularly  to  Stairs  vs.  Peaslee,  18  How.  R.,  521,  as  his 
authority  for  so  contending. 

In  reply,  I  say,  the  act  of  1846  did  not  require  the  importer  to  de- 
clare on  his  entry  the  value  of  the  imports  as  of  the  date  of  exportation. 
And  so  it  was  dt<;ided  in  the  cases  of  Thompson  vs.  Greely  and  Gris- 
wold  vs.  Maxwell,  W  How.  R  ,  235,  243.  And,  as  to  the  case  of 
Bartlett  vs.  Kane,  I  say,  the  decision  in  that  case  does  not  apply  to 
the  case  now  before  this  Court,  becatise  the  bark,  upon  which  that  case 
arose,  was  not  imported  under  the  act  of  1851,  but  was  imported  and 
entered  under  the  act  of  1846,  and  the  prior  acts,  viz:  on  the  4th  day 
of  October,  1849.— (See  1«  How.  R.,  p.  269.) 

^  The  case  of  Stairs  vs.  Peaslee  (18  How.  R.,  521)  turned  upon  ques- 
tions entirely  different  from  the  questions  involved  in  the  case  now 
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before  this  Conrt.  In  that  case  the  importation  came  under  the  act  of 
March  3,  1851. 

The  goods  were  imported  into  Boston  from  Halifax,  but  were  of  the 
prodace  or  manufacture  of  Calcutta,  and  were  appraised  by  the  United 
States  appraisers,  and  re-appraised  by  merchant  appraisers,  who  ap- 
praised the  same  as  of  the  value  thereof  in  the  markets  of  London  and 
Liverpool. — (p.  524.) 

In  behalf  of  the  plaintiff  it  was  contended  that  the  imports  should 
have  been  appraised  as  of  the  value  of  the  same  at  Calcutta  — (p.  522.) 
And,  also,  that,  if  liable  to  any  penalty,  they  were  not  liable  to  the 
penalty  imposed  under  the  8th  section  of  the  act  of  1846,  but  to  the 
one  imposed  under  the  17th  section  of  the  act  of  1842. — (p.  522.) 

The  Court  said : 

''This  case  comes  befoi'e  the  Court  upon  a  certificate  of  division  in 
opinion  between  the  judges  of  the  circuit  court  of  the  United  States 
for  the  district  of  Massachusetts." — (p.  624.) 

''The  case  coming  on  to  be  tried,  it  occurred  as  a  question — 

"1st.  Whether  the  tariff  act  of  March  3,  1851,  repealed  so  much  of 
all  former  laws  as  provided  that  merchandise,  when  imported  from  a 
country  other  than  of  production  or  manufacture,  should  be  appraised 
at  the  market  value  of  eimilar  articles  at  the  principal  markets  of  the 
country  of  production  or  manufacture  at  the  periods  of  the  exportation 
to  the  United  States." 

"2d.  Whether,  in  estimating  the  dutiable  value  of  the  cutch,  the 
appraisers  should  have  taken  the  value  at  the  market  of  Calcutta,  or 
London  and  Liverpool,  or  Halifax,  at  the  period  of  the  exportation  at 
Halifax." 

'^3d.  Whether,  if  the  appraisements  were  legally  made,  the  addi- 
tional duty  of  20  per  centum  under  the  8th  section  of  the  tariff  act 
of  July  30, 1846,  was  rightfully  exacted  by  the  defendant." — (p.  525.) 

The  Court  decided  as  follows: 

'*lst.  That  the  tariff  act  of  March  3,  1861,  repealed  so  much  of  the 
former  laws  as  provided  that  merchandise,  when  imported  from  a 
country  other  than  that  of  production  or  manufacture,  should  be  ap- 
praised at  the  market  value  of  similar  articles  at  the  principal  markets 
of  the  country  of  production  or  manufacture  at  the  period  of  exporta- 
tion to  the  United  States." 

**2d.  That,  in  estimating  the  value  of  the  cutch,  it  was  the  duty  of 
the  appraisers  to  determine  what  were  the  principal  markets  of  the 
country  from  which  it  was  exported  into  the  United  States,  and  their 
decision  that  London  and  Liverpool  were  the  principal  markets  for  that 
article  is  conclusive." 

"3d.  The  appraisement  appearing  to  have  been  legally  made,  the 
additional  duty  of  twenty  per  cent.,  under  the  8th  section  of  the  tariff 
act  of  July  30,   1846,  was  rightfully  exacted  by  the  defendant." 

(p.  530.) 

"The  value  of  the  cutch,  as  appraised,  exceeded,  by  ten  per  centum, 
the  invoice  value,  whereupon  the  defendant  assessed  a  duty  of  ien  per 
centum  on  the  appraised  value,  and  an  additional  duty  or  penalty  of 
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20  per  centum  on  the  same  valae,  under  the  8th  section  of  the  tariff 
act  of  July  30,  1846."— (p.  524.) 

The  plaintiff  contended  the  penalty  should  have  been  ''fifty  per 
cent,  of  the  duty/'  [see  his  points,]  (the  duty  being  10  per  cent.,  the 
penalty  contended  for  was  5  per  cent.,)  under  the  17th  section  of  the 
act  of  1842,  instead  of  20  per  centum  under  the  act  of  1846.  The 
decision  of  the  Court  is  confined  to  the  points  to  be  decided;  and,  as 
between  a  penalty  of  five  per  cent.^  under  the  act  of  1842,  or  twind^ 
per  cerU.  under  the  act  of  1846,  the  penalty  of  20  per  cent,  was  right- 
fully exacted. 

The  point,  that  no  penalty  was  imposed  or  to  be  collected  under  the 
act  of  March  3,  1851,  was  not  raised  in  that  case,  and,  as  that  point 
was  not  before  the  Court,  its  decision  decides  no  more  than  the  case 
before  them,  and  the  points  involved  in  the  same. 

In  the  case  of  Stairs  vs.  Peaslee,  the  appraisement  appeared  to  have 
been  legally  made. — (p.  530.)  In  the  case  of  Geo.  W.  Dow  &  Co., 
before  this  Court,  there  is  no  legal  appraisement.  The  points  in- 
volved, and  to  be  decided,  in  the  two  cases,  are  entirely  different. 
The  reasoning  of  the  Court  in  tl)at  case  is  to  be  taken  in  connexion 
with  the  points  to  be  decided,  and  does  not  apply  to  another  and  a 
different  case.  In  that  case  (refening  to  the  case  of  Bartlett  vs, 
Kane,)  the  Court  said:  ''  We  do  not  refer  to  this  case  as  a  judicial  de- 
cision of  the  question  before  us,  because,  although  it  was  in  the  case, 
the  attention  of  the  Court  was  not  called  to  it." — (p.  530.) 

For  the  same  reasons  the  case  of  Stairs  vs,  Peaslee  is  not  a  judicial 
decision  of  the  questions,  now  before  the  Court  of  Claims,  in  the  case 
of  George  W.  Dow  &  Co.  vs.  The  United  States,  because  the  atten- 
tion of  the  Supreme  Court  was  not  called  to  the  same,  but  to  other 
questions  entirely  different.  The  decision  in  the  case  of  Stairs  vs, 
Peaslee  does  not  conflict  with  nor  overrule  the  decisions  of  the  same 
court  in  Thompson  vs.  Greely,  and  Griswold  vs.  Maxwell,  10  How.  R., 
pp.  235  and  243.  And,  therefore,  I  contend  that  the  decisions  of 
Thompson  vs.  Greely,  and  Griswold  vs.  Maxwell,  and  not  the  decision 
in  the  case  of  Stairs  vs.  Peaslee,  are  to  guide  us  in  coming  to  a  true 
construction  of  the  law  upon  the  facts  presented  in  the  case  now  be- 
fore the  Court  of  Claims. 

JOHN  ELY, 
Attorney  for  FetUioners, 

February  26,  1857. 
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IN  THE  COURT  OF  CLAIMS. 

GEORGE  W.  DOW  AND  JOHN  H.  DITMAS 

vs. 

THE  UNITED  STATES. 

ScARBURQH,  J.,  delivered  the  opinion  of  the  Court. 
In  the  month  of  April,  A.  D.  1853,  the  petitioner  imported  into 
the  city  of  New  York,  from  the  city  of  London,  a  quantity  of  tin  in 
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bars  or  blocks,  nsnally  denominated  ^'banca  tin."  They  parch ased 
it  in  the  month  of  January,  and  it  was  exported  from  London  in  the 
month,  of  March,  A.  D.  1853.  In  their  entry  at  the  cnstom-hoose  of 
Kew  York,  the  petitioners  valued  the  tin  at  the  sum  of  £103  per  ton, 
the  actual  price  paid  by  them  therefor.  The  appraisers  estimated  the 
value  of  the  tin  at  the  time  of  exportation  at  £119  13s.  per  ton,  and 
the  appraised  value  exceeding  by  more  than  ten  jper  centum  the  value 
declared  on  the  entry,  the  collector,  in  addition  to  the  duties  imposed 
by  ]aw  on  the  same,  levied  a  duty  of  twenty  per  centum  ad  valorem  on 
the  appraised  value,  amounting  to  the  sum  of  |1,106.  This  sum  was 
paid  to  the  collector  by  the  petitioners  on  the  12th  day  of  May,  A.  D. 
1853. 

In  the  interval  between  the  purchase  and  exportation  of  the  tin, 
that  article  had  advanced  in  price  from  £103  to  £119  13s.;  but, 
though  this  was  known  to  the  petitioners,  they  did  not  make  such 
addition  in  the  entry  to  the  cost  or  value  given  in  the  invoice  as 
would  have  raised  the  same  to  the  true  market  value  of  the  tin  in  the 
dty  of  London  at  the  time  of  the  exportation. 

The  petitioners  insist  that  the  penal  duty  was  illegally  exacted,  and 
now  claim  that  it  shall  be  repaid  to  them.  The  claim  is  asserted  on 
two  grounds :  (1)  that  there  was  no  legal  appraisement  of  the  tin  ; 
and  (2)  that  so  much  of  the  8th  section  of  the  tariff  act  of  1846  as  im- 
poses an  additional  duty  of  twenty  per  centum  ad  valorem  on  the  ap- 
praised value,  where  such  value  exceeds  by  ten  per  centum  or  more 
the  valae  declared  on  the  entry,  has  been  repealed  by  the  first  section 
of  the  act  approved  March  3,  A.  D.  1851,  (ch.  38,  9  Btat.  at  L.,  pp. 
629-'30.) 

(1.)  The  evidence  shows  that  an  appraisement  was  made,  and  certi- 
fied by  one  of  the  appraisers ;  and  that  by  it  the  actual  market  value 
of  the  tin  in  the  country  from  which  it  was  exported  at  the  time  of  its 
exportation  was  estimated  and  ascertained.  To  this  extent  certainly 
it  was  legal.  But  the  petitioners  allege  that  the  appraisers  did  not 
8ee  and  examine  the  tin,  and  that,  therefore,  the  appraisement  is  in- 
valid. This  would  have  been  a  sufficient  objection  to  the  validity  of 
the  appraisement,  if  it  had  been  made  at  the  proper  time ;  (Grreely  va. 
Thompson,  10  How.  B.,  226 ;)  but  it  comes  too  late,  when  the  im- 
porter, as  in  this  case,  not  only  has  been  permitted  to  withdraw  the 
goods  from  the  possession  of  the  custom-house  officers,  and  dispose  of 
them  in  his  business,  but  actually  concurred  with  the  appraisers  as  to 
their  value  at  the  time  of  exportation  in  the  principal  markets  of  the 
country  from  which  they  were  exported.  Under  such  circumstances, 
the  legal  intendment  is,  either  that  he  waived  an  actual  examination,  « 
or  that  such  an  examination  was  made.  He  will  not  be  admitted 
or  received  to  deny  that  it  was  made.  It  would  be  monstrous  if, 
after  an  importer  has  by  his  own  act  rendered  it  impossible  for  the 
appraisers  personally  to  inspect  and  examine  the  article  appraised, 
and  actually  concurred  with  the  appraisers  at  the  time  of  the  ap- 
praisement in  the  estimate  put  upon  it  by  them,  the  appraisement 
could,  at  his  instance,  be  invalidated  on  the  ground  that  the  article 
was  not  inspected  and  examined  by  them. 

(2.)  The  case  of  Stairs  vs.  Peaslee,  18  How.  R.,  522,  was,  in  its  cir- 
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cnmstances,  analogous  to  the  case  now  before  ns.  In  that  case,  catch, 
a  product  of  the  East  Indies,  Calcutta  being  the  great  market  of  the 
country  of  production,  was  imported  from  Halifax  into  New  York.  It 
was  appraised  at  its  market  value  in  London  and  Liverpool,  and  not 
at  Halifax  or  Calcutta,  at  the  period  of  its  exportation  from  the  port 
of  Halifax  to  the  United  States ;  and  the  appraised  value  exceeding 
by  more  than  ten  per  centum  the  value  declared  on  the  entry,  the 
penal  duty  of  twenty  per  centum  on  the  appraised  value  was  assessed. 
The  court  decided  as  follows  : 

1.  That  the  tariff  act  of  March  3,  1861,  repealed  so  much  of  the 
former  laws  as  provided  that  merchandise  when  imported  from  a 
country  other  than  that  of  production  or  manufacture,  should  be  ap- 
praised at  the  market  value  of  similar  articles  at  the  principal 
markets  of  the  country  of  production  or  manufacture  at  the  period  of 
the  exportation  to  the  United  States. 

2.  That  in  estimating  the  value  of  the  cutch,  it  was  the  duty  of  the 
appraisers  to  determine  what  were  the  principal  markets  of  the  country 
from  which  it  was  exported  into  the  United  States,  and  their  decinion 
that  London  and  Liverpool  were  the  principal  markets  for  that  article 
is  conclusive. 

3.  The  appraisement  appearing  to  have  been  legally  made,  the  ad- 
ditional duty  of  twenty  per  cent.^  under  the  8th  section  of  the  tariff 
act  of  July  3U,  1846,  was  rightfully  exacted  by  the  defendant. — (Ibid. 
630.) 

But  the  counsel  for  the  petitioners  insists  that  the  point  now  made 
by  him  was  not  suggested  in  that  case,  or  considered  by  the  Court ; 
and  he  cites  that  case  as  authority  to  show  that  ^'  although  it  was  in 
the  case,  the  attention  of  the  Court  was  not  called  to  it,"  and  that, 
therefore,  it  was  not  judicially  decided. — (18  How.,  530.)  That  case, 
however.,  it  must  be  admitted,  is  at  least  an  implied  authority  against 
the  point  now  so  ingeniously  raised  by  counsel  in  this  case.  If 
this  point  can  be  sustained,  it  will  strike  all  persons  with  astonish- 
ment that  it  did  not  occur  either  to  the  able  counsel  who  argued,  or 
to  the  learned  Court  who  decided  the  case  of  Stairs  vs.  Peaslee.  It 
would  have  been  a  fatal  objection  to  the  legality  of  the  imposition  in 
that  case  if  it  could  have  been  sustained.  It  was  as  applicable  there 
as  here,  for  the  two  cases  do  not  essentially  differ  in  their  circum- 
stances. 

The  eighth  section  of  the  act  of  1846  declares  that  the  appraisement 
shall  be  made  '' in  accordance  with  the  provisions  of  exiscing  laws;" 
and  it  is  insisted  that  inasmuch  as  the  act  of  1851,  under  which  the 
appraisement  in  this  case  was  made,  was  not  one  of  the  existing  laws 
in  1846,  the  penalty  was  illegally  imposed.  The  construction  coq- 
tended  for  confines  the  term  '^existing  laws"  to  the  laws  in  force 
at  the  passage  of  the  act  of  1846,  so  that  any  change  whatever  in  the 
law  of  appraisement  would  necessarily  repeal  the  8th  section  of  the 
act  of  1846.  But  this  is  obviously  a  misinterpretation  of  those  terms. 
They  mean  merely  that  the  appraisement  shall  be  made  according  to 
law — the  law  regulating  the  subject  at  the  time  of  the  appraisement. 
At  the  time  of  the  passage  of  the  act  of  1846,  they  embraced  the  ap- 
praisement laws  then  in  force.     A  few  days  afterwards,  Congress 
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added  an  enactment  to  those  laws,  (9  Stat,  at  L.,  p.  96,  §  2,)  and  im- 
mediately it  became  a  part  of  '^  existing  laws,"  in  the  sense  of  the  8th 
section  of  the  act  of  1846.  So,  on  the  passage  of  the  act  of  1851,  it 
became  a  part  of  *^  existing  laws,"  in  the  sense  of  that  section.  In 
this  case  the  appraisement  was  made  *Mn  accordance  with  the  pro- 
visions of  existing  laws,"  and  hence  we  must  saj,  as  the  Supreme 
Coart  did  in  the  case  of  Stairs  V8,  Peaslee,  that  it  was  legaUy  made. 

We  are  of  the  opinion  that  the  additional  duty  of  twenty  per 
centumj  under  the  8th  section  of  the  act  of  July  30,  A.  D.  1846^  was 
rightfully  exacted  from  the  petitioners,  and  that  they  are  not  entitled 
to  relief. 


^ 


35iB  OoHOBBBB, )  HOUSE  OF  BEPBESENTATIVES.  (  Report  0. 0. 
IdBmkm.    J        I      No.  95. 


DANIEL  VANWINKLE. 


DBCtmEE  15, 1857.— Committad  to  a  Committee  of  the  whole  Hoiue,  made  the  order  of 

the  daj  for  to-morrow,  and  ordered  to  be  printed. 


The  OouRT  OF  Claimb  aabmitted  the  followmg 

REPORT. 

To  Ae  hmorable  the  Senate  amd  House  of  MepresentaUvea  of  the  United 

States  in  Congress  assembled: 

The  Oonrt  of  Claims  respectfally  presents  the  following  documents 
as  the  report  in  the  case  of 

DANIEL  VANWINKLE  vs.  THE  UNITED  STATES. 

1.  The  petition  of  the  claimant. 

2.  Gertified  documents  from  the  Post  Office  Department,  transmit- 
ted to  the  House  of  Representatives. 

3.  Depositions  offered  by  the  claimant  and  transmitted  to  the  House 
of  B^esentatives. 

4.  tSaimant's  brief. 

5.  Opinion  of  the  Court  adverse  to  the  claim. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
r.  -1  seal  of  said  Court  at  Washington,  this  seventh  day  of  Decem- 
^^  ^-J  her,  A.  D.  1857. 

SAML.  H.  HUNTINGTON, 

Chi^  Clerk  Court  of  Claims. 


oourt  of  claims. 
Danibl  Yanwinelb,  ) 

vs.  >  Petition. 

Thb  UiriTED  Statbb.  ) 

To  ihe Honorable  Court  of  Claims: 

The  petition  of  Daniel  Yanwinkle,  of  Newmarket,  Ohio,  respect* 
fiillf  represents  that  the  government  of  the  United  States  is  justly 
indebted  to  your  petitioner  for  services  rendered  in  the  transportation 
of  the  mails  of  the  United  States,  in  manner  as  follows,  viz : 

That  in  the  year  A.  D.  1820  the  Postmaster  General  advertised  for 
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proposals  for  contracts  for  the  transportatioo  of  the  United  States  mail 
on  route  No.  12,  from  Feestown  to  Lehanon,  and  on  No.  14,  from 
Neville  to  West  Union,  all  in  the  State  of  Ohio.  The  service  to  com- 
mence on  the  1st  day  of  January,  1821,  and  terminate  on  the  Slst  day 
of  December,  1823,  being  for  three  years  ;  and  your  petitioner  made 
proposals  to  transport  the  mails,  according  to  the  plan  specified  in  the 
advertisement,  upon  route  No.  12  for  a  compensation  of  $250  per 
annum,  and  upon  route  No.  14  for  a  compensation  of  $310  per  annum; 
both  which  proposals  were  accepted  by  the  Postmaster  General,  and  on 
the  Ist  of  January,  1821 ,  your  petitioner  entered  upon  the  said  service, 
at  the  yearly  compensation  of  $560. 

Your  petitioner  further  shows  that  some  time  in  the  month  of  Feb- 
ruary, 1821,  your  petitioner,  with  the  consent  of  the  Postmaster  Gen- 
eral, transferred  to  Thomas  and  John  Eain  his  right  to  transport  the 
mails  on  the  whole  of  route  No.  12,  and  a  portion  of  route  No.  14, 
and  the  said  Thomas  and  John  Eain  were  to  receive  for  the  service  to 
be  performed  by  them  the  sum  of  $400  per  annum,  out  of  the  aforesaid 
sum  of  $560,  and  your  petitioner  retained  a  portion  of  the  service  on 
route  No.  14,  viz :  from  Ripley  to  West  Union,  to  be  performed  by 
himself;  that  your  petitioner  did  continue  to  transport  the  mails 
upon  said  portion  of  No.  14  until  the  termination  of  the  contract ; 
that  the  said  Thomas  and  John  Kain  performed  the  service  on  the 
residue  of  the  route  No.  14  and  the  route  No.  12,  until  the  termina- 
tion of  the  contract ;  that  the  said  Thomas  and  John  Kain  did,  as 
your  petitioner  is  informed  and  believes,  receive  annually  the  sum  of 
$400,  of  the  Post  Office  Department,  in  full  payment  for  the  services 
performed  by  them  as  aforesaid. 

Your  petitioner  further  shows  that  for  the  services  so  performed  by 
him  upon  route  No.  14,  as  aforesaid,  he  has  not  been  paid,  and  there 
is  now  due  and  owing  unto  him,  for  the  said  service,  the  residue  of  the 
sum  of  $560,  contracted  as  aforesaid,  to  be  paid  to  your  petitioner ; 
that  is,  from  and  after  the  15th  day  of  February,  1821,  until  the  3l8t 
day  of  December,  1823,  at  the  rate  of  $160  per  annum,  amounting  to 
the  sum  of  four  hundred  and  sixty  dollars,  ($460,)  besides  interest. 
And  your  petitioner  is  the  only  person  interested  in  the  claim  herein 
specified. 

Your  petitioner  further  says  be  has  petitioned  the  Postmaster  Gen- 
eral to  have  his  services  allowed  and  paid ;  and  on  the  24th  day  of 
March,  1856,  the  Postmaster  General  decided  that  in  view  of  the 
length  of  time  since  the  claim  originated,  and  the  imperfect  evidence 
by  which  it  was  supported,  he  does  not  feel  at  liberty  to  order  its 
payment. 

Wherefore  your  petitioner  says  there  is  now  due  unto  him,  for  the 
services  aforesaid,  the  sum  of  $460  aforesaid,  which  the  United  States 
ought  to  pay  unto  your  petitioner;  and  he  prays  this  honorable  Court 
to  ^rant  him  such  relief  for  the  same  as  this  honorable  Court  may  find 
he  IS  legally  entitled  unto,  to  the  end  that  the  said  sum  of  $460,  with 
interest  thereon  from  December  31,  1823,  may  be  paid  to  your  pe- 
titioner, with  his  costs  expended  in  the  prosecution  of  this  suit ;  and 
as  in  duty  bound  will  ever  pray. 

DANIEL  VANWINELE. 


DINIXL    TAHWUfKLEL  S 

Statb  o»  Ohio,     ) 
Cknmty  ofESgkkmd,  \  ^' 

Daniel  Yanwinkle  bein^  sworn,  says  he  has  read  the  ibregoing,  and 
the  facts  stated  in  his  petition  are  true,  to  the  best  of  his  knowledge 
and  belief. 
Sworn  to  before  me,  this  the  22d  day  of  July,  1866. 

A.  G.  MATTHEWS, 
[Seal.]  Probate  Judge j  Highland  County,  Ohio, 

JOHN  ELY, 
Attorney  for  Claimant. 


Post  Offiob  Departmbitt, 
Washington  City^  January  8,  1857. 

I  hereby  certify  that  the  annexed  are  true  copies  of  the  original 
papers  on  file  in  this  department. 

In  testimony  whereof  I  have  hereto  set  my  hand  and  caused  the 
Ft  o  1  ^^^^  ^^  ^^®  ^^^^  Office  Department  to  be  hereto  affixed,  on  this 
L^"  ^-J  8th  day  of  January,  A.  D.  1857. 

JAMES  CAMPBELL, 

Postmaster  Oenerai. 


New  Market,  Onio, 
February  19,  1856. 

Dear  Sir  :  You  will  recollect  that  I  named  to  you  that  I  had  a 
claim  of  long  standing  against  the  Post  Office  Department,  and  just  as 
it  is  old. 

I  now  give  you  a  short  history  of  the  service  performed,  and,  if 
necessary,  I  will  at  any  time  make  oath  to  the  facts  here  set  forth. 

In  the  year  1820  I  received  from  the  department  "letters  of 
acceptance"  in  answer  to  my  bids  on  two  routes,  one  from  Lebanon  to 
Neville,  and  one  from  Neville,  by  Ripley  and  Decatur,  to  West  Union. 
These  "  letters"  required  me  to  commence  the  service  on  these  routes 
January  1,  1821 ;  and  the  letters  of  acceptance  stated  distinctly  that 
I  should  receive  my  pay  regularly  as  though  a  written  contract  had 
been  executed.  I  commenced  the  service  at  the  time  specified,  and 
continued  to  transport  the  mails  on  both  routes  until  about  the  middle 
of  February,  (say  six  weeks,)  when  I  employed  John  and  Thomas^ 
Eain,  of  Williamsburg,  to  perform  the  service  on  the  route  from* 
Lebanon  to  Neville,  and  that  part  of  the  other  route  from  Neville  to- 
Bipley.  The  balance  of  this  route,  from  Bipley  to  West  Union,  I 
performed  myself  for  the  rest  of  the  term,  three  years,  wanting  the 
six  weeks  named  abore,  and  I  regularly  met  the  rider  of  Eain  every 
trip  at  Ripley. 
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The  compensation  per  annum^  as  stipulated  in  my  letters  of  aeoept* 
ance,  was  |660.  I  allowed  the  Messrs.  Eain  to  draw,  annnally^  $400 
for  their  service,  retaining  for  myself  $160  yearly  for  the  part  of  the 
seryice  performed  by  myself.  The  Kains  ffot  a  contract  from  the  de- 
partment in  their  own  name  for  so  much  of  the  two  routes  as  is  aboTO 
named,  and  at  the  sum  of  $400,  above  given.  All  that  I  have  ever 
received  on  these  contracts  was  $63,  not  quite  the  amount  of  the  first 
named  six  weeks'  service. 

Hence  the  department  are  indebted  to  me  for  three  years* 
service  in  conveying  the  mail  from  Kipley  to  West  Union, 
atfieOper  annum $480  00 

Credit  by  the  six  weeks  above  named,  about 20  00 

460  00 


When  Hon.  Thomas  Corwin  was  the  representative  in  CongreBS 
from  this  district^  I  put  this  claim  in  his  hands  for  adjustment,  and 
procured,  at  his  suggestion,  all  the  proof  of  service  which  he  consid- 
ered necessary  to  fully  establish  my  claim  before  the  Postmaster  (Gen- 
eral, Amos  Kendall.  But  about  the  time  when  Mr.  Oorwin  had 
expected  a  favorable  result  of  the  case,  the  post  office  buildings  were 
burned,  and  all  my  papers^  vouchers,  &c.,  lost. 

When  N.  Barrere  was  in  Congress,  I  again  made  an  effort  for  the 
amount  of  the  claim  through  him.  It  was  the  opinion  of  Mr.  Barrere 
that  I  would  recover  the  amount  due  me  if  I  could  still  get  proof  of 
the  service.  I  accordingly  obtained  the  depositions  of  Dr.  Alexander 
Campbell  and  Colonel  8.  Glaze,  of  Bipley,  taken  before  C.  Baird, 
esq.,  of  that  place,  as  to  the  correctness  of  my  claim  and  the  service 
performed.  These  depositions  you  may  find  on  file  in  the  depart- 
ment, but  of  what  particular  branch  of  the  department  I  cannot  say, 
only  at  the  time  W.  B.  Thrall,  esq.,  was  at  the  head  of  that  particu- 
lar bureau.  I  cannot  say  why  the  claim  given  to  Mr.  Barrere  was  not 
allowed.  The  department  have  the  proof  that  the  service  was  per- 
formed, and  their  books  show  I  was  not  paid. 

If  you  will  interest  yourself  in  my  benalf,  you  will  confer  on  me  a 
lasting  favor ;  and  if  you  will  say  what  further  steps  I  had  better 
take,  I  will  try  to  follow  your  suggestions. 

Perhaps  Hon.  S.  Galloway  may  be  willing  to  interest  himself  in 
this  my  behalf. 


Very  truly,  yours, 
Hon.  J.  B.  Emrds. 


DANIEL  VANWINKLB. 


Post  Office  Dspartubnt, 
Contract  Office^  March  25,  1856. 

Sir  :  The  claim  of  Daniel  Vanwinkle,  of  New  Market,  Ohio,  for 
compensation  for  mail  service  alleged  to  have  been  performed  by  him 
between  Bipley  and  West  Union,  from  February,  1821,  to  December 
31, 1823,  at  $160  per  annum,  has  been  examined  with  the  following 
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result.  It  IB  found  that  he  was  the  aooepted  bidder  for  roate  No.  12, 
Feestown  (pot  Neville)  to  Lebanon,  at  |260  a  year,  and  No.  14, 
NeTiUe  to  West  Union,  at  $310,  both  for  three  years  from  Jaly  1, 
1821,  and  that  he  performed  seryice  on  both  for  six  weeks,  for  which 
he  was  paid  $63.  He  then  seems  to  hare  declined  seryice  on  the  whole 
of  Ko  12,  and  on  a  portion  of  No.  14,  and  on  the  16th  February,  1821, 
a  oontract  was  made  with  John  and  Thomas  Kain ,  of  Williamsburg, 
for  a  route  formed  from  the  two,  viz :  from  Bipley,  by  Bridgewater, 
Feestown,  Bethel,  and  Williamsburg,  to  Lebanon,  at  $400  a  year ; 
this  they  continued  to  perform  to  December  31,  1823,  and  were  paid 
in  full.  What  disposition  was  made  of  the  remaining  service,  that  is, 
between  Bipley  and  West  Union,  which  Mr.  Yanwinkle  claims  to 
have  performed,  cannot  be  ascertained  from  any  books  or  papers  now 
in  the  department,  many  of  the  records  and  documents  having  been 
lost  or  dispersed  by  fire,  in  1836.  The  evidence  on  which  he  bases 
his  claim  are  papers  submitted  by  himself,  in  1852,  and  are  as  follows: 
the  affidavit  of  Alexander  Campbell,  of  Bipley,  that  he  was  cognizant 
of  the  service  by  Yanwinkle  during  the  years  mentioned,  the  post 
office  being  kept  in  his  house ;  the  affidavit  of  Samuel  Grlaze,  late 
postmaster  of  Decatur,  between  Bipley  and  West  Union,  to  the  same 
purport ;  and  a  paper^  dated  Williamsburg,  July,  1835,  without  sig- 
nature, bat  which  the  Hon.  N.  Barrere,  in  a  letter  to  the  department, 
February  16, 1852,  states  is  the  draft,  or  copy  of  an  affidavit,  prepared 
bj  himself  to  be  signed  by  John  Eain,  testifying  to  the  periormance 
of  the  service  by  Yanwinkle.  The  facts  in  the  case  have  been  placed 
before  the  Postmaster  General,  but  in  view  of  the  length  of  time  since 
the  claim  originated,  and  the  imperfect  evidence  by  which  it  is  sup* 
ported,  he  does  not  feel  at  liberty  to  order  its  payment. 
BespectfuUy,  &c.,  &c., 

WILLIAM  H.  DUNDAS8, 
Seocmd  Assiatant  Postmaster  Oeneral. 
Hon.  J.  B.  Emrib, 

House  of  Representatives^  Washington^  Z>.  0. 


HonsB  OF  Bbpkesbittativeb,  February  16,  1852. 

Dear  Sib:  I  herewith  enclose  you  a  letter  addressed  to  me  by 
Daniel  Yanwinkle.  First,  in  reference  to  Mr.  Yanwinkle,  as  he 
wishes  me  to  speak  of  him  to  the  department  in  regard  to  his  being  a 
suitable  man  to  perform  the  contracts  for  which  he  has  put  in  bids,  I 
will  say,  that  Mr.  Yanwinkle  is  a  very  honest,  upright,  correct 
man,  and  is  one  of  the  oldest  mail  carriers  in  Ohio.  He  has  not  been 
in  the  business  for  some  few  years  past ;  but  previous  to  that,  he  had 
been  for  twenty-eight  or  thirty  years  engaged  in  carrying  the  mail. 
He  will  punctually  perform  his  contract  if  he  obtains  one.  I  think 
Mr.  Nicholas  8.  Bunn  is  a  bidder  for  the  same  routes.  He  is  the 
present  contractor.  Mr.  Bunn  is  a  correct  man,  and  every  way  trust- 
worthy ;  they  are  both  men  that  have  the  means  of  giving  the  re- 
quired security  and  performing  the  service. 

In  reference  to  Mr.  Yanwinkle's  claim  against  the  department  for 
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pay  for  services,  I  will  merely  say,  that  the  copy  of  the  certificate 
enclosed  in  his  letter  is  in  my  handwriting ;  that  I  drew  the  paper 
enclosed  in  his  letter,  or  rather  copied  it  for  Mr.  Yanwinkle  from  a 
certificate  he  had  of  Mr.  John  Eain.  I  do  not  now  remember  the 
circumstances,  but  I  have  often  heard  Mr.  Vanwinkle  speak  of  the 
matter,  and  his  having  performed  the  service  he  claims.  I  saw  the 
letters  of  acceptance  that  he  speaks  of;  I  feel  certain,  but  cannot  now 
speak  with  certainty 'about  them.  I  have  known  Mr.  Vanwinkle 
ever  since  I  have  known  anybody,  and  have  heard  him  speak  of  his 
claim  against  the  department  for  the  services  mentioned  in  his  letter 
as  much  as  twenty  years  ago,  and  perhaps  more,  and  often  since.  I 
have  no  doubt  the  facts  are  just  as  he  states  them,  and  that  the 
amount  he  claims  is  justly  due  to  him.  His  papers  were  burnt  in  the 
post  office  building,  as  he  states.  I  have  understood  from  him,  and 
from  a  letter  of  Mr.  Corwin's  to  that  effect,  which  he  had  at  one  time 
since  showed  me.  I  do  not  suppose  Mr.  Corwin  recollects  much  about 
the  matter,  and  I  have  not  called  upon  him  in  relation  to  it.  I  do 
not  know  what  showing  th?  department  would  require.  Mr.  Van- 
winkle's  papers,  his  letters  of  acceptance,  and  Mr.  Kain's  certificate, 
(of  which  a  copy  is  all  that  is  preserved,  and  herewith  enclosed,)  were 
burnt,  as  stated.  I  have  no  doubt  of  that.  The  persons  who  know 
of  the  service  are  deceased.  Mr.  Bussel  is  deceased.  I  know  of  no 
other  means  of  establishing  his  claim  than  his  own  showing,  as  above. 
He  will  make  his  statement  under  oath,  and  can  abundantly  prove 
that  ever  since  hf^  rendered  the  service  he  has  insisted  upon  the  claim, 
if  that  will  be  sufficient. 

Very  respectfully,  yours,  &c., 

N.  BARRERE. 
Hon.  N.  K.  Hall, 

Postmaster  Ger^eral,  Washington. 

I  do  hereby  certify,  that  I  commenced  carrying  the  mail  from  Leba- 
non, Ohio,  passing  Williamsburg  and  Felicity  to  Neville,  Ohio,  and 
from  Neville,  Ohio^  to  Ri})ley,  Ohio,  on  the  first  day  of  January,  A.  D. 
1821,  in  the  employ  of  Daniel  Vanwinkle,  and  was  paid  by  himself 
the  performance  of  the  service  for  six  weeks,  he  having  in  his  posses- 
sion letters  of  acceptance  from  the  General  Post  Office  Department  as 
mail  contractor  for  two  several  routes  ;  the  one  from  Lebanon,  Ohio, 
to  Neville,  Ohio,  as  above  stated,  and  the  other  from  Neville^  Ohio, 
passing  Ripley  to  West  Union,  Ohio  ;  that  I  continued  to  perform 
the  service  as  above  stated  for  three  years,  once  a  week,  but  was  paid 
for  my  services  by  the  Post  Office  Department  after  the  expiration  oi 
the  first  six  weeks ;  and  that  that  part  of  the  route  from  Neville  to 
West  Union,  between  Ripley  and  West  Union,  was  done  and  per- 
formed by  the  said  Daniel  Vanwinkle  during  the  said  three  years,  he 
or  his  rider  meeting  me  or  my  rider  once  a  week  at  Ripley.  And  I 
further  certify,  that  I  never  received  any  pay  or  emolument  whatever 
from  the  department  for  the  service  performed  by  said  Daniel  Van- 
winkle, and  for  which  he  now  claims  his  pay. 

Williamsburg,  Ohio,  Jvly,  A.  D.  1835, 

Copy  of  certificate  alluded  to  in  Hon.  N.  Barrere's  letter  herewith. 


DANIEL    YAKWIKKLE.  7 

Thb  State  of  Ohio,  ) 
Brtnm  Couniy,      J  **• 

Personally  came  before  me  the  nndersigaed,  a  notary  public  within 
and  for  said  county  and  State,  duly  commissioned  and  authorized  to 
administer  oaths^  take  depositions,  &c.,  Doctor  Alexander  Campbell, 
of  Ripley,  Brown  county,  Ohio,  who  being  duly  sworn  according  to 
law,  deposes  and  says,  that  he  well  remembers  that,  during  the  year 
1821,  Daniel  Yanwinkle,  of  Highland  county,  Ohio^  carried  the  mail 
from  West  Union,  Adams  county,  Ohio,  to  Ripley,  Brown  county, 
Ohio  ;  and  I  believe  he  continued  to  do  so  for  several  years  after  that 
time,  Carey  A.  Campbell,  my  son,  was  then  postmaster  in  Ripley 
daring  that  time,  and  the  post  office  was  kept  in  part  of  my  house,  and 
I  was  in  the  post  office  every  day  when  at  home ;  in  fact,  the  office 
was  kept  in  my  store  rooom,  and  I  very  often  attending  to  opening  the 
mail  in  the  absence  of  my  son,  or  if  he  was  engaged  in  other  matters ; 
and  further  saith  not. 

ALEX.  CAMPBELL. 

Also,  at  the  same  time  and  place,  came  personally  Samuel  Glaze, 
who,  being  duly  sworn,  deposes  and  says,  that  some  time  in  the  spring 
of  the  year  1821  he  was  appointed  postmaster  at  Decatur,  in  Brown 
county,  Ohio,  and  continued  in  the  office  until  the  4th  day  of  ^February, 
1823  ;  during  all  this  time  and  for  months  before,  the  mail  was  carried 
by  Daniel  Van  winkle,  of  Highland  county,  Ohio,  by  himself  or  rider, 
from  West  Union,  in  Adams  county,  Ohio,  through  Decatur,  to 
Ripley,  Brown  county,  Ohio ;  the  mail  was  carried  weekly,  passing 
through  Decatur  twice  a  week,  going  and  returning  ;  and  that  he 
knows  of  no  change  of  mail  carriers  during  the  year  1823.  Decatur 
is  a  town  about  half  way  between  West  Union,  in  Adams  county,  and 
Ripley,  in  Brown  county,  Ohio.  Deponent  further  states  that,  for  a 
year  or  more  before  his  appointment  as  postmaster,  he  acted  as 
assistant  postmaster  under  John  Longley ;  and  further  saith  not. 

SAMUEL  GLAZE, 

Ths  Statb  of  Ohio,  ) 
Brown  county ,      )    ' 

I,  Chambers  Bain,  a  notary  public  in  said  county  and  State,  duly 
commissioned,  &c.,  hereby  certify  that  the  foregoing  depositions  of 
Alexander  Campbell  and  Samuel  Glaze  were  reduced  to  writing  by 
me,  and  that  they  were  each  duly  sworn,  according  to  law,  to  the  truth 
of  the  statements  therein  by  them  respectively  made,  and  that  they 
subscribed  the  same  before  me,  and  that  they  are  well  known  to  me, 
and  are  men  of  undoubted  truth  and  veracity. 

Given  under  my  hand  and  notarial  seal  at  Ripley,  on  this  11th  day 
of  March,  1852. 

[seal]  CHAMBERS  BAIN, 

Notary  Public. 


8  flimiffi    T1VW1HKL& 

Post  Qfiicb  Dspabtmbtt, 
Conitraci  Office,  March  22,  1856. 

8nt:  Daniel  Yanwinkle,  of  New  Market,  Ohio,  claims  pay  for 
carrying  the  mail  between  Ripley  and  West  Union,  Ohio,  at  the  rate 
of  |160  a  year,  from  abont  the  middle  of  February,  1821,  to  December 
31,  1823,  under  the  following  circunstanoes :  he  was  the  accepted 
bidder  on  routes  No.  12,  Feestown  to  Lebanon,  at  $250  a  year,  and 
14,  West  Union  to  Neville,  at  $310,  both  for  three  years,  from  Janu- 
ary 1,  1821 ;  he  performed  service  on  both  for  six  weeks,  for  which  he 
was  paid  |63,  as  appears  by  his  account  now  before  me  ;  but  on  the 
16th  February,  1821,  a  contract  was  made  with  John  and  Thomas 
Kain,  at  |400  a  year,  for  a  route  formed  from  the  two,  between  Ripley, 
by  Feestown  and  Lebanon,  leaving  Yanwinkle  the  distance  from 
Ripley  to  West  Union,  on  which  he  says  he  performed  service  during 
the  time  stated,  without  a  contract  and  without  pay. 

Will  you  be  pleased  to  inform  me  if  the  books  of  your  office  show 
that  payment  has  been  paid  to  him,  or  to  any  one,  for  the  service  in 
question. 

Respectfully,  your  obedient  servant, 

WM.  H.  DUNDAS, 
Second  Aaaistxmt  PodmasUr  Genend. 

Wm.  F.  Phillifs,  Esq., 

Auditor  Post  Office  Department. 


OVFICE  09  THB  AtJDITOK  OT  TUB  TbBASUEY 

For  the  Post  Office  Department. 

I  hereby  certify  the  annexed  to  be  a  true  and  correct  copy  of  a  letter, 
addressed  to  me  byWm.  H.  Dundas,  esq.,  Second  Assistant  Postmaster 
General,  and  now  on  file  in  this  office. 
In  testimony  whereof,  I  have  hereunto  signed  my  name  and  caused 
r  n  to  be  affixed  my  seal  of  office,  at  Washington,  the  third  day 
L^-  ^J    of  February,  anno  Domini  1857. 

WM.  F.  PHILLIPS, 
Auditor  of  the  Treasury  for  the 
Post  Office  Dq>artmeni. 

Post  Office  Dbparthert. 

I  certify  that  the  annexed  is  a  true  copy  of  the  original  now  on  file 
in  this  department. 
In  testimony  whereof,  I  have  hereto  set  my  hand  and  caused  the 
seal  of  the  Post  Office  Department  to  be  affixed,  at  the  Gen- 
[l.  s.]    eral  Post  Office  in  the  city  of  Washington^  this  twenty- 
eighth  day  of  February,  A.  D.  1857. 

JAMES  CAMPBELL, 
Postmaster  General. 


HousB  OF  Represkntativbs,  Marchy  1862. 

Sir:  Some  time  since  I  received  a  line  from  Mr.  Yanwinkle,  of 
Highland  county,  Ohio,  setting  forth  a  claim  for  mail  services  ren- 
dered in  the  years  1821, 1822,  and  1823,  which  was  referred  to  the 
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Auditor's  office  of  your  department.  An  account  has  been  made  out 
of  the  services  of  Mr.  Yanwinkle,  and  the  books  do  not  show  that 
he  ever  received  pay  for  the  services  for  which  he  claims  paj.  The 
books  do  show  that  on  the  16th  of  February,  1821,  the  department 
cootracted  with  T.  &  J.  Kain  to  carry  the  mail  from  Bipley  via 
Neville  and  Williamsburgh,  to  Lebanon,  for  $400  a  year,  and  that  they 
carried  and  were  paid  for  that  service  from  that  time  until  Decemberi 
30, 1823.  The  books  do  not  show  that  the  mail  from  West  Union, 
via  Decatnr  to  Bipley,  was  either  performed  or  paid  for  from  Febru* 
ary  16, 1821,  to  December  30, 1823.  From  January  1, 1821,  to  Febru- 
ary 16, 1821,  the  books  show  that  Yanwinkle  was  paid  for  carrying  the 
mail  from  West  nnion,via  Decatur,  Bipley,  Neville  and  Williamsburgh, 
to  Lebanon,  six  trips,  at  $10  60  per  trip.  These  are  all  the  facts 
disclosed  by  the  books,  and  comprise  the  statements  of  Mr.  Yanwinkle. 
I  think  with  him  that  the  department  would  require  proof  of  the 
service,  and  the  reason  he  had  neglected  to  press  his  claim  since  1836. 

In  reply  to  that  letter,  I  have  secured  his  of  March  18,  1852^  which 
I  herewith  enclose  to  you ;  also  the  affidavits  of  Dr.  A.  Campbell,  of 
Bipley,  Ohio,  and  Colonel  Samuel  Glaze,  of  the  same  place,  in  rela- 
tion to  the  service  of  Mr.  Yanwinkle.  Dr.  Campbell  and  Colonel 
Glaze  are  men  of  the  highest  standing  and  respectability.  Dr.  Camp* 
bell  was  a  senator  of  the  United  States  in  1812,  and  has  filled  several 
stations  of  high  political  trust  in  his  State.  Colonel  Glaze  has  been 
auditor  of  his  county  for  eight  or  ten  years  in  the  last  eighteen  years. 
Mr.  Yanwinkle  is,  in  some  respects,  a  negligent  man.  I  have 
known  him  a  long  time,  but  I  will  say  that  I  have  never  known  a 
more  prompt  and  efficient  mail  contractor,  and  he  has  been  in  the 
mail  service  most  of  his  life.  His  negligence  is  entirely  in  relation  to 
hia  private  affairs  and  business.  I  speak  confidently  when  I  say  that 
he  is  as  honest  a  man  as  lives,  in  my  opinion.  I  have  no  doubt  of  the 
justice  of  bis  claim. 

The  assertions  of  Dr.  Campbell  and  Colonel  Glaze  show  conclu- 
sively that  Mr.  Yanwinkle  performed  the  service  he  claims  pay  for, 
and  the  books  in  your  department  show  conclusive  evidence  that  he 
has  not  been  paid. 

I  hope  you  will,  upon  investigation,  feel  authorized  to  order  the 
Account  to  be  audited  and  paid. 

Yery  respectfully,  yours,  &c., 

N.  BARBEBE. 

Eon.  N.  E.  Hall, 

Foshnaster  Oe/nerdl^  Washington  CUy. 
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State  op  Ohio,  ) 
Brcwn  County,  J     ' 

On  this  twenty-fifth  day  of  October,  in  the  year  1856,  personally 
came  Alexander  Campbell,  and  after  having  been  first  sworn  to 
tell  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  the  ques- 
tions contained  in  the  within  deposition  were  written  down  by  the 
commissioner,  and  then  proposed  to  the  witness  by  him ;  and  the 
answers  thereto  were  written  down  by  the  commissioner,  in  the  presence 
of  the  witness,  who  then  subscribed  the  deposition  in  the  presence 
of  the  commissioner. 

The  deposition  of  Alexander  Campbell,  taken  at  the  request  of 
Daniel  Van  winkle,  to  be  used  in  the  investigation  of  a  claim  against 
the  United  States,  now  pending  in  the  Court  of  Claims  in  the  name 
of  Daniel  Yanwinkle.  The  adverse  party  was  notified  but  did  not 
attend,  and  did  not  object. 

THOMAS  BERBYMAN, 

Commissioner. 

Interrogatory  first:  What  is  your  name,  occupation,  age,  and 
place  of  residence  for  the  past  year  ?  Have  you  any  interest,  direct  or 
indirect,  in  the  claim  which  is  the  subject  of  inquiry  ?  Are  you  re- 
lated, and  in  what  decree,  to  the  claimant? 

Answer.  My  name  is  Alexander  Campbell ;  my  age  is  seventy-five 
years ;  my  occupation  is  that  of  a  physician  ;  I  now  reside  in  the 
town  of  Bipley,  in  Brown  county.  State  of  Ohio,  and  resided  in  said 
town  during  the  |)ast  year,  and  for  forty  years  previous ;  I  have  no 
interest,  direct  or  indirect,  in  the  claim  of  Daniel  Yanwinkle,  which 
is  the  subject  of  inquiry  ;  I  am  in  nowise  related  to  the  claimant, 
Daniel  Yanwinkle. 

Interrogatory  second  :  Do  you  know  whether  or  not  Daniel  Yan- 
winkle, the  claimant,  was,  in  the  years  1821, 1822,  or  1823,  contrac- 
tor for  the  transportation  of  the  United  States  mail  from  Ripley  to 
West  Union,  in  Ohio  ?  If  yea,  state  for  which  of  those  years  he  was 
contractor,  and  whether  he  performed  the  service  ;  and  how  long  he 
performed  the  service  ;  and  in  what  manner  he  performed  the  service. 

Answer.  I  know  that  Daniel  Yanwinkle,  the  present  claimant, 
did  transport  or  carry  the  United  States  mail  from  Bipley  to  West 
Union,  Ohio,  about  the  years  1821,  1822,  and  1823 ;  that  the  Bipley 
poet  office  was  at  that  time  kept  in  my  house,  and  my  son,  Carey  A. 
Campbell,  was  the  postmaster.  The  said  Daniel  Yanwinkle  per- 
formed the  service  on  horseback  at  that  time  from  Bipley  to  West 
Union  and  back,  once  a  week.  I  cannot  now  say  how  long  the  said 
Daniel  Yanwinkle  performed  the  service  as  above,  but  I  believe  for 
two  or  three  years. 

Interrogatory  third :  Do  you  know  what  was  the  value  of  the  service 
rendered?  If  yea,  state  what  was  the  value  of  the  service  yearly,  as 
rendered  by  the  said  contractor. 

Answer.  I  cannot  pretend  to  say  what  the  value  of  the  services  thus 
rendered  by  Daniel  Yanwinkle  were  worth. 

Lastly.    Do  you  know  of  any  other  matter  relative  to  the  claim  in 
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question  ?    If  70a  do,  state  the  same  as  folly  as  if  70a  were  particu- 
larly interrogated  thereunto. 

Answer :  I  know  nothing  further  on  the  suhject  of  the  claim  in 
question. 

ALEXANDEB  CAMPBELL. 

State  op  Ohio,  ) 
Broion  CownJty^  \     ' 

Alexander  Campbell  personally  came  before  me,  the  undersigned, 
a  justice  of  the  peace  in  and  for  said  county,  who,  being  duly  sworn 
by  me  to  tell  the  truth,  the  whole  truth,  and  nothing  but  the  truth, 
in  a  case  now  pending  in  the  Court  of  Claims,  wherein  Daniel  Yan- 
winkle  presents  his  claim  against  the  United  States  for  serrioes  ren- 
dered in  transporting  the  United  States  mail,  did  ^iye  answers  as  above 
written,  to  the  above  written  interrogatories,  ana  subscribe  the  same 
in  my  presence. 

Given  under  my  hand  and  seal  this  twenty-fifth  of  October,  1856. 

WM.  DIXSOJT,     [fflSAL.] 
Justice  of  the  jPeact, 

October  27,  1856. 

I  hereby  certify  that  William  Dixson,  who  administered  the  within 
oath  to  Dr.  Alexander  Campbell,  is  a  magistrate,  duly  oommissioned 
as  such  in  Brown  county,  Onio,  and  that  his  signature  hereunto  an- 
nexed is  genuine. 

THOMAS  BERRYMAN, 

Commiarioner. 

Statb  op  Ohio,    ) 
Highland  County,  )    * 

On  this  27th  day  of  October,  in  the  year  1866,  the  witness  within 
named,  after  having  been  first  sworn  to  tell  the  truth,  the  whole 
truth,  and  nothing  but  the  truth,  the  questions  contained  in  the  within 
depositions  were  written  down  by  the  commissioner  and  then  proposed 
to  the  witness  by  him,  and  the  answers  thereto  were  written  down  hj 
the  commissioner  in  the  presence  of  the  witness,  who  then  subscribed 
the  deposition  in  the  presence  of  the  commissioner.  The  deposition 
of  Samuel  Glaze,  taken  at  the  request  of  Daniel  Yanwinkle,  to  be 
used  in  the  investigation  of  a  claim  against  the  United  States  now 
pending  in  the  Court  of  Claims  in  the  name  of  Daniel  Yanwinkle. 
The  adverse  party  was  notified,  but  did  not  attend,  and  did  not  object. 

THOMAS  BERBYMAN, 

0ommt88umer. 

First  interrogatory.  What  is  your  name,  occupation,  and  place  of 
residence  for  the  past  year  ?  Have  you  any  interest,  direct  or  indi- 
rect, in  the  claim  which  is  the  subject  of  inquiry?  Are  you  related, 
and  in  what  degree,  to  the  claimant?    What  is  your  age? 

Answer.  My  name  is  Samuel  Glaze.  My  occupation  is  that  of  a 
farmer.    I  have  resided  for  the  past  year,  and  for  many  years  pre- 
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Tioas,  in  the  neighborhood  of  Bipley,  Ohio,  I  have  no  interest,  direct 
or  indirect,  in  the  claim  of  Daniel  Van  winkle.  I  am  in  nowise  related 
to  the  said  claimant,  Daniel  Yanwinkle.     I  am  sixty-two  years  old. 

Second  interrogatory.  Do  yon  know  whether  or  not  Daniel  Yan- 
winkle, the  claimant,  was  in  the  years  1821,  '22,  or  '23,  contractor 
for  the  transportation  of  the  United  States  mail  from  Bipley  to  West 
Union,  Ohio?  If  yea,  state  for  which  of  those  years  he  was  con- 
tractor ;  and  whether  he  performed  the  service ;  and  how  long  he 
performed  the  service ;  and  in  what  way  or  manner  he  performed  the 
service. 

Answer.  I  know  that  Daniel  Yanwinkle  carried  the  mail  from 
Bipley  to  West  Union,  Ohio,  during  the  years  1821,  '22,  and  '23,  till 
the  4th  day  of  Febmary,  in  1823,  at  which  time  I  left  Decatur,  a  town 
situated  on  the  route  between  Bipley  and  West  Union,  at  which  place, 
a  part  of  the  time  named,  I  was  postmaster.  I  know  that  Daniel 
Yanwinkle  carried  the  mail  as  above  stated,  but  whether  he  was 
contractor  or  not  I  cannot  say,  nor  how  long  after  the  4th  February, 
1823,  he  carried  the  mail  I  cannot  say.  He  performed  the  service  on 
horseback,  once  a  week  and  back,  from  Bipley  to  West  Union,  Ohio^ 
via  Decatur. 

Third  interrogatory.  Do  you  know  what  was  the  value  of  the  ser- 
vice rendered  ?  If  yea,  state  what  was  the  value  of  the  service  yearly, 
as  rendered  by  the  said  claimant,  or  contractor. 

Answer.  I  cannot  say  what  was  the  yearly  value  of  the  service  so 
rendered.  Perhaps  it  was  worth  the  amount  claimed  by  Mr.  Yan- 
winkle, say  $160  per  annum. 

Lastly.  Do  you  know  of  any  other  matter  relative  to  the  claim  in 
question  ?  If  you  do,  state  the  same  as  fully  as  if  you  were  particu- 
larly interrogated  thereunto. 

Answer.  I  know  nothing  further  on  the  subject  than  what  is  stated 
abovo 

SAMUEL  GLAZE. 

Statb  op  Ohio,    >  ^^ 
Highland  County,  ] 

Before  me,  on  this  2'Ith  day  of  October,  in  the  year  1856,  personally 
came  Samuel  G-laze,  the  witness  within  named,  and,  after  having  been 
duly  sworn,  as  above  stated,  by  me,  the  undersigned,  surveyor  of  said 
county,  and  fully  authorized  by  the  statutes  of  Ohio  to  tc^e  deposi- 
tions, administer  oaths,  &c.,  did  give  the  above  answers  to  the  above 
written  interrogatories,  which  answers  were  written  down  by  me,  and 
signed  in  my  presence  by  the  said  Samuel  G-laze. 

THOMAS  BEBBYMAN,  [seal.] 
Surveyor,  Highland  county ,  Onto. 


Wabhinqton,  Friday,  October  10,  1856. 

Dbab  Judob  :  I  received  only  yesterday  yours  from  New  York,  of 
the  6th,  in  reference  to  the  request  of  Mr.  Ely  to  consent  to  the  ap- 
pointment of  Mr.  Berryman  as  a  commissioner. 
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In  reply,  I  give  my  consent  to  Hr.  Berryman's  acting  in  the  matter 
without  a  commission. 

Yours,  truly, 

M.  BLAIB, 
Untied  States  SolicUor. 
Hon.  S.  H.  Huntington,  New  York. 

New  Markbt,  Ohio,  October  27, 1856. 

On  the  receipt  of  the  above  letter,  signed  M.  Blair,  United  States 
Solicitor,  and  at  the  request  of  Daniel  Yanwinkle,  I  proceeded  to 
execute  the  commission  hereunto  annexed. 

THOMAS  BERRYMAN, 

Commissioner, 

[For  sketch  of  route,  see  original.] 
Fees  of  Witnesses, 

Ko  travel,  Alexander  Campbell |1  00 

Travel  and  attendance,  Samuel  Glaze 6  00 

Commissioner,  Thomas  Berryman 20  00 


OOUBT  OF  CLAMB.~No.  680. 


Danibl  Vanwinklb 

VS.  }  Brief  of  points  and  authorities* 

Tab  United  Statbb. 

Reference  will  be  made  to  the  laws  which  provide  for  the  transporta- 
tion of  the  mails,  and  particularly  to  act  of  April  30,  1810,  (2  Stat. 
at  Large,  592,)  entitled  '^An  act  regulating  the  Post  Office  Establish- 
ment ;"  and  the  act  of  May  13, 1820,  (5  Stat,  at  Large^  680,)  being  an 
act  establishing  certain  post  routes. 

In  behalf  of  the  petitioner  it  will  be  contended,  upon  the  facts  set 
forth  in  the  petition  and  the  evidence,  as  foUowH,  viz  : 

I.  That  in  the  year  1820,  the  Postmaster  General  advertised  for 
contracts  for  the  transportation  of  the  mails  on  route  No.  12,  from 
Feestown  to  Lebanon,  and  on  route  No.  14,  from  Neville  to  West 
Union,  all  in  the  State  of  Ohio. 

II.  That  the  petitioner  made  proposals  to  transport  the  mails  upon 
both  routes  for  a  compensation  of  $250  for  No.  12,  and  $310  for  No. 
14,  per  annum,  for  three  years,  from  January  1,  1821,  to  December 
31,  1823,  and  that  said  proposals  were  accepted  by  the  Postmaster 
General. 

III.  That  the  service  was  duly  entered  upon  by  the  petitioner  on 
the  Ist  of  January,  1821,  and  was,  by  the  petitioner  and  other  persons 
under  him,  faithfully  performed  for  the  full  term,  and  until  the  Slst 
of  December,  1823. 

IV.  That,  for  the  said  services,  there  is  now  due,  unpaid,  and  owing 
to  the  petitioner  by  the  United  States,  a  balance  of  account  amounting 
to  |480,  besides  interest. 
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IN  THE  COURT  OF  CLAIMS. 

Daihkl  Vanwinkm  w.  Thb  Unitkd  States. 

Judge  ScABBURGH  delivered  the  opinion  of  the  Court. 
The  claimant,  in  his  petition,  states  the  following  case : 

In  the  jear  1820  the  Postmaster  General  advertised  for  proposals 
for  the  transportation  of  the  mail  on  route  No.  12,  from  Feestown  to 
Lebanon,  and  on  route  No.  14,  from  Neville  to  West  Onion,  all  in 
Ohio,  for  the  term  of  three  years,  commencing  on  the  Ist  day  of 
January,  A.  D.  1821.  The  petitioner  made  proposals  for  route  No. 
12,  at  $260,  and  for  route  No.  14,  at  |310,  per  annum.  His  propo- 
sals were  accepted  by  the  Postmaster  General,  and  on  the  Ist  day  of 
January,  A.  D.  1821,  he  entered  upon  the  service. 

Some  time  in  the  month  of  February,  A.  D.  1821,  the  petitioner, 
with  the  consent  of  the  Postmaster  General,  transferred  to  Thomas  and 
John  Kain  his  right  to  transport  the  mail  on  the  whole  of  route  No. 
12  and  a  portion  of  route  No.  14,  and  they  were  to  receive  for  the  ser- 
vice to  be  performed  by  them  $400,  part  of  the  $560.  The  petitioner 
retained  the  portion  of  route  No.  14  lying  between  Ripley  and  West 
Union,  to  be  performed  by  himself ;  and  he  continued  to  transport  the 
mail  thereon  until  the  termination  of  the  contract.  He  has  not  been 
paid  for  this  service ;  and  now  claims  compensation  therefor,  at  the 
rate  of  $160  per  annum  from  the  15th  day  of  February,  A.  D.  1821, 
till  the  31  day  of  December,  A.  D.  1823,  with  interest  thereon. 

Such  is  this  case,  as  it  is  stated  in  the  petition. 

The  Second  Assistant  Postmaster  General,  in  a  communication  to 
Hon.  J.  B.  Emrie,  H.  of  B.  dated  March  25,  A.  D.  1856,  a  copy  of  which 
i«  on  the  file  in  this  case^  states  as  follows  :  '^It  is  found  that  he  (the 
petitioner)  was  the  accepted  bidder  for  route  No.  12,  Feestown  (not 
Neville)  to  Lebanon,  at  $250  a  year,  and  No.  14,  Neville  to  West 
Union,  at  $310,  both  for  three  years  from  July  1,  1821,  and  that  he 
performed  service  on  both  for  six  weeks,  for  which  he  was  paid  $63. 
He  then  seems  to  have  declined  service  on  the  whole  of  No.  12  and  on 
a  portion  of  No.  14,  and  on  the  16th  February,  1821,  a  contract  was 
made  with  John  and  Thomas  Kain,  of  Williamsburg,  for  a  route  formed 
from  the  two,  viz :  from  Bipley  by  Bridgewater,  Feestown,  Bethel, 
and  Williamsburg,  to  Lebanon,  at  $400  a  year.  This  they  continued 
to  perform  to  December  31,  1823,  and  were  paid  in  full.  What  dis- 
position was  made  of  the  remaining  service,  that  is,  between  Bipley 
and  West  Union,  which  Mr.  Yanwinkle  claims  to  have  performed, 
cannot  be  ascertained  from  any  books  or  papers  now  in  the  depart- 
ment, many  of  the  records  and  documents  having  been  lost  or  dis- 
persed by  fire  in  1836.  The  evidence  on  which  he  bases  his  claim 
are  papers  submitted  by  himself  in  1852,  and  are  as  follows:  the  affi- 
davit of  Alexander  Campbell,  of  Bipley,  that  he  was  cognizant  of  the 
service  by  Van  winkle,  during  the  years  mentioned,  the  post  office 
being  kept  in  his  house  ;  the  affidavit  of  Samuel  Glaze,  late  postmaster 
of  Decatur,  between  Bipley  and  West  Union,  to  the  same  purport ; 
and  a  paper  dated  Williamsburg,  July,  1835,  without  signature,  but 
which  the  Hon.  N.  Barrere,  in  a  letter  to  the  department,  February  16, 
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1852,  states  is  the  drafk  or  copy  of  an  affidavit  prepared  by  lumself 
to  be  signed  by  John  Eain,  testifying  to  the  performance  of  the  ser* 
vice  by  Yanwinkle.  The  facts  in  me  case  have  been  placed  before 
the  Postmaster  General,  but  in  view  of  the  length  of  time  since  the 
claim  originated,  and  the  imperfect  eridence  by  which  it  is  supported, 
he  does  not  feel  at  liberty  to  order  its  payment." 

The  depositions  of  Alexander  Campbell  and  Samuel  Glase  hare 
been  taken  in  this  case.  Alexander  Campbell  testifies,  in  sabstanoe, 
as  follows :  The  petitioner  carried  the  mail  from  Bipley  to  West  Union 
about  the  years  1821,  1822,  and  1823.  The  Bipley  iJost  office  was  at 
that  time  kept  at  his  house,  and  his  son,  Carey  A.  Campbell,  was  the 
postmaster.  The  petitioner  performed  the  seryice  on  horseback  from 
ttipley  to  West  Union  and  back  once  a  week.  He  cannot  say  how 
long  the  petitioner  performed  the  service,  but  he  believes  for  two  or 
three  years. 

Samuel  Glaze  testified,  in  substance,  as  follows:  The  petitioner 
carried  the  mail  from  Bipley  to  West  Union  during  the  years  1821, 
1822,  and  1823,  till  the  fourth  of  February,  1823,  when  the  witness 
left  Decatur,  where,  a  part  of  the  time,  he  was  postmaster.  He  conld 
not  say  whether  the  petitioner  was  a  contractor  or  not,  nor  how  long 
he  carried  the  mail  after  the  4th  day  of  February,  1823.  He  per* 
formed  the  service  from  Bipley  to  West  Union  and  back  once  a  week 
on  horseback. 

It  does  not  appear  from  the  evidence  that  the  petitioner  ever  pre- 
sented or  asserted  his  claim  before  the  year  1852,  and  no  attempt  is 
made  by  him  to  account  for  his  neglect.  In  a  letter  addressed  by 
him  to  Mr.  Emrie,  dated  the  19th  day  of  February,  A.  D.  1856,  he 
says.  **  When  Hon.  Thomas  Corwin  was  the  representative  in  Con- 
gress from  this  district,  I  put  this  claim  in  his  hands  for  adjustment, 
and  procured,  at  his  suggestion,  all  the  proof  of  service  which  he  con- 
sidered necessary  to  fully  establish  my  claim  before  the  Postmaster 
General,  Amos  Kendall.  But  about  the  time  when  Mr.  Corwin  had 
expected  a  favorable  result  of  the  case,  the  post  office  buildings  were 
burned,  and  all  my  papers,  vouchers,  &c.,  lost."  But  of  this  there  is 
no  proof.  It  is  not  even  stated  when  the  papers  were  placed  in  the 
hands  of  Mr.  Corwin,  or  what  those  papers  were  ;  nor  is  his  deposition 
taken. 

The  petitioner  produced  on  the  trial  a  paper  purporting  to  be  a  set- 
tled account  between  him  and  the  United  States,  commencing  July  1, 
A.  D.  1818,  and  ending  February  4,  A.  D.  1824.  This  account 
was  admitted  by  the  assistant  solicitor  to  be  correct.  In  it  the  peti- 
tioner receives  credit  for  carrying  the  mail  on  various  routes,  and  for 
$63,  for  "carrying  the  mail  from  West  Union  by  Bipley  to  Lebanon^ 
Ohio,  6  trips  from  1st  January,  1821,  at  $10  50  per  trip.''  It  is 
fairly  inferable  from  this  account  that  as  early  as  1824,  if  not  earlier, 
either  the  Postmaster  General  refused  to  pay  the  present  claim,  or  it 
was  not  demanded. 

It  seems  to  us  that  this  claim  is  not  satisfactorily  sustained  by  the 
evidence,  and  that  the  petitioner  is,  therefore^  not  entitled  to  relief. 


35th  Cojtobbbb,  )  HOUSE  OF  REPRESENTATIVES.  C   Rbp.  C.  C. 
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JOSEPH  LOBANGER. 


15^  1857.— •'lommitted  to  a  Committee  of  the  Whole  Houoe,  made  the  order  of 
the  day  for  to-morrow,  and  ordered  to  be  printed. 


The  GoDRT  OF  Olaimb  submitted  the  following 

REPORT. 

To  the  honorable  the  Senate  and  House  of  Reprewntativea  of  the  United 

Staiee  in  Congress  assembled : 

The  Court  of  Claims  respectfully  presents  the  following  documents 
AS  the  report  in  the  case  of 

JOSEPH  LOBANGER  vs.  THE  UNITED  STATES. 

1.  The  petition  of  the  claimant. 

2.  Opinion  of  the  Court  on  the  petition  adyerse  to  the  claim. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof,  I  hare  hereunto  set  my  hand  and  a£5xed  the 
r  -1  seal  of  said  Court,  at  Washington,  this  seventh  day  of 
LSEAL.J  December,  A.  D.  1857. 

SAMUEL  H.  HUNTINGTON, 

Chief  Clerk  Court  of  Claims, 


IN  THE  UNITED  STATES  COUBT  OP  CLAIMS. 

7b  ihe  honorable  the  judges  of  the  Court  of  Claims: 

The  petition  of  Joseph  Loranger,  of  the  county  of  Wayne,  State  of 
Michigan,  respectfully  showeth : 

That  at  the  commencement  of  the  late  war  with  Great  Britain,  and 
for  a  considerable  time  prior  to  that  event,  your  petitioner  was  estab- 
liahed  at  the  Bapids  of  the  Maumee  river  successfully  prosecuting  the 
boBiness  of  a  merchant  and  Indian  trader,  and  where  he  became  the 
owner  and  proprietor  of  a  dwelling-house,  store,  and  out-houses,  which 
were  of  the  value  of  two  thousand  dollars  and  upwards  ;  that  during 
the  prosecution  of  the  war  it  became  necessary  to  deposit  provisions  at 
this  point  tor  the  use  of  the  army  under  the  command  of  General  Hull, 
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and  your  petitioner's  said  buildings  were  freely  appropriated  by  the 
agent  of  the  army  contractors  to  that  purpose,  and  a  large  quantity  of 
provisions  were  accordingly  stored  in  them.  That  immediately  after 
the  capitulation  of  Detroit  all  the  buildings  were,  in  consequence  of 
the  well  known  public  use  to  which  they  had  been  applied,  burnt  and 
totally  destroyed  by  the  Indians  attached  to  the  British  army,  by  which 
your  petitioner  sustained  a  total  loss  of  said  buildings. 

That  in  consequence  of  this  disaster  your  petitioner  was  compelled 
to  abandon  the  place,  whereupon  he  removed  to  Prenchtown,  on  the 
river  Raisin,  where  he  recommenced  on  a  scale  corresponding  with  his 
then  reduced  circumstances  ;  and  he  converted  the  greatest  portion  of 
his  goods  to  the  purchase  of  provisions,  such  as  flour,  wheat,  corn,  and 
oats,  which  he  felt  solicitous  to  keep  for  the  use  of  the  American  army, 
in  anticipation  that  they  should  be  required.     That  he  had  them  safely 
stored  at  Frenchtown  in  January,  1813,  and  a  few  days  previous  to  Gren. 
Winchester's  defeat,  when  the  officers  of  a  detachment  of  British  mili- 
tia and  Indians,  then  occupying  Frenchtown,  applied  to  your  petitioner 
and  offered  to  purchase  and  pay  for  said  provisions  for  the  use  of  the 
British  forces,  but  your  petitioner  disregarded  the  liberal  offers  made 
him,  and  the  urgent  entreaties  of  these  officers,  (which  gave  them 
great  offence;)  and  your  petitioner  was  influenced  in  coming  to  this 
determination  by  information,  which  about  this  time  reached  him,  that 
the  American  army  were  in  great  want  of  provisions ;  that  immedi- 
ately after  General  Winchester's  defeat,  and  when  the  savages  com- 
menced the  masacre  of  the  Baisin,  your  petitioner  fled,  with  many  other 
inhabitants,  and  left  all  his  property  (embracing  the  provisions  afore- 
said) to  the  mercy  of  the  enemy.     Strongly  attached  to  the  American 
government,   and   desirous   of  placing  himself  in  the  ranks  of  his 
country's  defenders,  he  sought  the  camp  of  General  Harrison  at  Upper 
Sandusky,  and  tendered  his  services  in  whatever  line  he  might  be 
useful.     That  no  sooner  did  your  petitioner  leave  Prenchtown  than 
his  stock  of  goods,  the  provisions  aforesaid,  and  the  rest  of  his  personal 
property,  to  the  value  of  fifteen  hundred  dollars,  were  taken,  pillaged, 
and  destroyed  by  the  enemy,  British  and  Indians,  and  they  were  wholly 
lost  to  your  petitioner.     In  consequence  of  those  misfortunes  he  was 
impoverished  in  his  circumstances,  and   he  has  hitherto  obtained  no 
relief  for  his  repeated  losses.  That  your  petitioner  is  sole  owner  of  said 
claim,  and  that  the  action  of  Congress  thereon  has  been,  so  far  as  he  is 
informed,  as  follows :  In  the  1st  and  2d  sessions  of  the  23d  Congress^ 
the  petition  was  presented.  On  the  7th  April,  1834,  it  was  referred  to 
Committee  on  Claims.     On  10th  December,  1834,  referred  to  Com- 
mittee on  Claims.     In  the  33d  Congress,  2d  session,  April  16,  18S8, 
it  was,  in  the  Senate,  referred  to  the  Committee  on  Claims,  and  April 
17,  the  committee  were  discharged.     In  1852,  December  13,  referred 
to  Committee  on  Claims.     In  1854,  December  20,  referred  to  Com- 
mittee on  Claims,  and  February  1,  1855,  a  favorable  report  was  made. 
Wherefore,   he  prays  that  relief  may  be  extended  to  him  in   the 
premises.     And  your  petitioner,  as  in  duty  bound,  &c. 

JOSEPH  LORANGER, 
By  P.  J.  LORANGER. 

A.  H.  Lawrence, 

Attorney  for  Petitioner. 
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District  of  Columbia, 

Washington  county,  as. 

On  this  tenth  day  of  July,  A.  D.  1855,  before  me,  a  justice  of  the 
peace  in  and  for  said  county,  personally  appeared  Philip  J.  Loranger, 
a  son  of  the  within  petitioner,  and  made  oath  that  the  facts  therein 
stated  are  true,  to  the  best  of  his  knowledge  and  belief. 

J.  H.  GODDARD,  J.  P. 


JOSEPH  LOBANGEB  w.  THE  UNITED  STATES. 

Judge  Blackford  delivered  the  opinion  of  the  court. 

The  petition  relies  upon  two  claims  against  the  gOTernment.  The 
first  claim  is  as  follows : 

That  the  claimant,  at  the  commencement  of  the  war  with  Great 
Britain,  in  1812,  was  a  merchant  and  Indian  trader  at  the  Bapids  of 
the  Maumee  river ;  that  he  owned  there  a  dwelling-house,  store,  and 
out-houses,  of  the  value  of  2,000  dollars ;  that  it  became  necessary  to 
deposit  provisions  at  that  point  for  the  use  of  the  American  army ; 
that  said  buildings  were  freely  appropriated  by  the  agent  of  the  army 
contractors  to  that  purpose,  and  that  a  large  quantity  of  provisions 
was  accordingly  stored  in  the  buildings.  The  petition  also  states  that 
immediately  after  the  capitulation  of  i)etroit,  (m  1813,)  the  buildings 
were,  in  consequence  of  the  well-known  public  use  to  which  they  had 
been  applied,  burned  and  destroyed  by  the  Indians  attached  to  the 
British  army. 

The  following  is  the  second  claim : 

That  after  said  disaster  the  claimant  removed  to  Frenchtown,  on  the 
river  Baisin,  where  he  commenced  business  and  purchased  provisions, 
such  as  flour,  wheat,  corn,  and  oats,  which  he  was  solicitous  to  keep 
for  the  use  of  the  American  army ;  that  these  provisions  were  safely 
stored  at  Frenchtown,  in  January,  1813  ;  that  the  claimant,  a  few 
days  before  General  Winchester's  defeat,  refused  to  sell  said  provisions 
to  British  officers  and  Indians,  he  being  influenced  by  information  that 
the  American  army  was  in  great  want  of  provisions ;  that  immediately 
after  said  defeat  (in  January,  1813)  the  claimant,  with  many  others, 
fled,  leaving  all  his  property  (including  said  provisions)  to  the  enemy ; 
and  that  no  sooner  had  he  left  Frenchtown  than  his  said  provisions 
and  other  personal  property,  of  the  value  of  1,500  dollars,  were  de- 
stroyed by  the  enemy. 

There  is  no  ground  for  either  of  these  claims. 

The  first  claim  is  for  the  value  of  the  buildings  burned  by  the  In- 
dians. The  complaint  is,  that  the  army  contractors  had  stored  pro- 
visions for  the  use  of  our  army  in  the  buildings,  which  caused  them 
to  be  aft^erwards  burned  by  the  hostile  Indians.  The  general  doctrine 
is,  that  a  government  does  not  insure  the  property  of  its  citizens,  in 
time  of  war,  against  injuries  committed  by  the  enemy.  We  consider 
the  law  to  be,  that  if  the  government,  by  its  authorized  agent,  take 
possession  of  a  private  building,  and  make  use  of  it  as  a  military  depot 
or  as  barradks,  and  the  enemy,  in  consequence  of  such  possession  and 
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use,  destroy  the  building  while  it  is  so  used,  the  government  would  be 
liable  to  the  owner  for  the  value  of  the  building.  There  would  be 
reason  for  saying,  in  such  case,  that  the  government  had  given  a 
character  to  the  property,  which,  by  the  usage  of  civilized  warfare, 
would  justify  the  enemy  in  destroying  it.  But  it  is  not  shown  by  the 
petition  before  us  that  the  government  ever  had  anything  to  do  with 
the  buildings.  The  agent  of  the  army  contractors  was  not  an  agent 
or  officer  of  the  government,  with  authority  to  convert  a  private  build- 
ing into  a  public  military  establishment.  Besides,  it  does  not  appear 
how  the  buildings  were  occupied,  or  by  whom,  at  the  time  the}'  were 
burned,  or  that  they  were  occupied  at  all  at  that  time. 

There  was  a  statutory  provision  on  this  subject  enacted  in  1816  and 
amended  in  1817,  but  it  required  the  claims  under  it  to  be  exhibited 
within  two  years  after  its  enactment.  That  provision  was  very  simi- 
lar to  the  general  law  as  we  have  above  stated  it  to  be.  (3  Stat,  at 
Large,  263,  397.) 

With  regard  to  the  second  claim,  which  is  for  the  value  of  the  afore- 
said flour,  wheat,  corn,  and  oats,  the  charge  amounts  to  nothing  more 
than  that  the  private  personal  property  of  the  claimant  was  in  his  ab- 
sence destroyed  by  the  enemy.  In  such  a  case  as  that,  it  has  never 
been  supposed  that  the  injured  individual  can  call  upon  his  govern- 
ment for  redress.  (Yattel's  Law  of  Nations,  book  3,  chap.  15,  sec. 
232  ;  Cassius  M.  Clay's  case  in  this  court.^  Such  wanton  oestruction 
of  private  property  by  the  enemy  is  one  ot  the  unavoidable  calamities 
of  war  to  which  the  citizens  of  an  invaded  country  are  subject.  The 
government,  by  acknowledging  its  liability  for  such  injuries,  would 
take  from  its  citizens  one  of  the  strongest  inducements  they  have  to 
protect  their  property,  and  furnish  the  enemy  with  an  additional  reft' 
son  for  destroying  it. 

An  order  to  take  testimony  in  this  c^se  is  refused, 


35th  Cohgress,  )  HOUSE  OF  REPRESENTATIVES.  (  Report  C.  C. 
UtSesnon.     )  (     No.  97. 


MICHEL  MUSY  AND  ANDR6  GALTIER. 


Dkembke  15,  1857. — Committed  to  a  Committee  of  the  Whole  House,  made  the  order  of 

the  day  for  to  morrow,  and  ordered  to  the  printed. 


The  CJouRT  OP  Claims  submitted  the  following 

REPORT. 

To  the  honorable  the  Senate  and  Howe  of  Representatives  of  the  United 

States  in  Congress  assembled: 

The  Court  of  Claims  respectfully  presents  the  following  documents 
as  the  report  in  the  case  of 

MICHEL  MUSY  AND  ANDR6   idALTIER,  vs.  THE  UNITED 

STATES. 

1.  The  petition  of  the  claimants. 

2.  Claimants'  brief, 

3.  Certified  copies  of  papers  from  Treasury  Department  transmitted 
to  the  House  of  Bepresentatiyes. 

4.  Depositions  taken  by  the  claimants  and  transmitted  to  the  House 
of  Bepresentatiyes. 

5.  Opinion  of  the  Court  adverse  to  the  claim. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
r_  _  1  seal  of  said  Court,  at  Washington,  this  seventh  day  of  Decem- 
L^-  ^J   ber,  A.  D.  1857. 

SAML.  H.  HUNTINGTON, 

Chief  Clerk  Court  of  Claims. 


COURT  OF  CLAIM& 


Michel  Must  and  Anbkb  Galtebr, 

VB,  \  Petition. 

Thb  Unttbd  States. 

To  the  honorable  Court  of  Claims  : 
firm 


ie  honorable  Court  of  Claims : 

le  petition  of  Michel  Musy  and  Andre  Galtier,  composing  the 
of  Mosy  &  (Saltier,  of  Lyons,  France,  and  of  the  city  of  New 
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York,  respectfully  represents,  that  the  United  States  are  indebted  to 
your  petitioners  lor  money  had  and  received,  illegally  exacted  of  your 
petitioners  by  the  collectors  of  the  customs  duly  authorized  by  the 
United  States  to  act  as  such  collector  at  the  port  of  New  York, 

Your  petitioners  further  show  that  they  are  manufacturers  of  silk 
velvets,  serges,  satin  dechine,  and  other  goods  ;  that  their  manufac- 
turing business  is  transacted  at  Lyons,  in  the  empire  of  France  ;  that, 
by  careful  personal  attention  and  supervision,  they  have  been  enabled 
to  manufacture  and  produce  silk  velvets  of  a  superior  finish,  and  par* 
ticularly  adapted  to  the  market  of  New  York. 

Your  petitioners  further  show  that  in  the  year  1849  they  estab- 
lished a  house  in  the  city  of  New  York,  under  the  personal  supervision 
of  their  partner,  M.  Musy,  for  the  sale  of  their  manufactures,  and  for 
the  transaction  of  the  business  of  importing  merchants,  and  have  con- 
tiuued  the  said  business  for  about  seven  years. 

Your  petitioners  further  show,  that  their  manufactures  have  been 
imported  into  the  United  States,  and  uniformly  invoiced^  and  entered 
at  the  collector's  oflSce,  at  New  York,  at  the  fair  market  value  of  such 
imports  at  Lyons,  as  of  the  date  when  the  said  imports  were  made  ready 
for  shipment  from  Lyons  for  the  ^ort  of  New  York.  And  in  order 
properly  to  specify  in  their  invoices  the  fair  market  value  of  their 
manufactures,  with  reference  to  the  duties  to  be  paid  on  entry  of  the 
same,  your  petitioners  have  ascertained  the  actual  value  of  the  mate- 
rials made  use  of,  and  expenses  of  manufacturing  the  same  into  the 
articles  imported  ;  and  to  the  aggregate  cost  of  manufacturing  the 
articles  your  petitioners  have  added  the  usual  manufacturers'  profit 
of  the  manufactures  of  like  articles,  being  about  six  per  cent. — all 
which  costs  and  profits  are  equal  to  the  value  specified  in  their  in- 
voices, severally ;  at  which  value  your  petitioners  were  ready  and 
willing  to  have  sold  the  said  articles  at  Lyons.  Such  is  the  value 
upon  which  your  petitioners  base  their  prices  and  sales  in  New  York  ; 
and  such  value,  ascertained  and  estimated  as  aforesaid,  your  petitioners 
have  reason  to  believe,  and  do  believe,  was  the  true  fair  market  value 
of  the  said  articles  at  Lyons,  and  the  true  dutiable  value  of  the  same 
when  imported  and  entered  by  your  petitioners  at  the  port  of  New 
York. 

Your  petitioners  further  show,  that  their  imports  entered  for  duty 
at  the  port  of  New  York  within  the  past  seven  years,  with  but  few 
exceptions,  on  examination  by  the  public  appraisers  and  their  assist- 
ants, have  been  found  to  have  been  invoiced  at  their  fair  market  value 
at  Lyons,  and  were  so  reported  by  said  appraisers  to  the  collector 
of  the  customs,  and  your  said  petitioners  have  paid  the  duties  upon 
such  value. 

Your  petitioners  further  say  that,  being  both  manufacturers  and 
dealers  in  silk  goods  of  their  own  manufacture  at  Lyons,  they  do 
know,  more  certainly  than  any  other  person  or  persons  can  know,  the 
quality,  texture,  value,  and  fair  market  price  of  the  articles  manufac- 
tured by  them,  and  also  the  price  or  vcuue  for  which  they  are  ready 
and  willing  to  sell  the  same,  and  do  sell  their  manufactures  for  at 
Lyons ;  and  notwithstanding  your  petitioners  have  honestly  and  truly 
invoiced  and  entered  their  imports  for  duty  at  the  fair  market  value 
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of  the  same,  as  of  the  time  of  the  oonsignment  and  shipment,  from 
Lyons,  of  said  imports ;  and  notwithstanding  the  public  appraisers 
and  their  assistants  hare  honestlj  endeavored  to  ascertain  and  esti- 
mate the  fair  market  valne,  and  the  dutiable  value  of  the  same,  still 
it  has  happened  that  such  assistants  have  overestimated  the  fair 
market  value  in  the  market  at  Lyons,  (which  is  one  of  the  principal 
markets  for  silk  goods  in  France,)  by  reason  whereof  your  petitioners 
have  been  required  to  pay  more  duties  upon  their  imports  than  were 
by  law  imposed  on  the  same. 

Your  petitioners  further  show,  that  on  certain  imports  by  them  en- 
tered for  duty,  at  New  York,  the  collector  of  the  customs  exacted  a 
duty  of  25  per  cent,  upon  the  valuation  of  the  same  by  the  public  ap- 
praisers or  their  assistants,  whereby  he  collected  an  excess  of  duty ; 
and,  in  addition  thereto,  he  exacted  a  penalty  of  20  per  cent,  upon 
said  imports  upon  such  valuation,  and  claimed  authoFity  therefor 
under  the  tariff  act  of  July  30,  1846,  section  8  ;  which  excess  of  duty 
and  penalty  said  collector  was  not  authorized  to  exact  of  your  peti- 
tioners, because  the  imports  on  which  the  said  excess  of  duty  and  pen- 
alty was  exacted  were  entered  at  their  fair  market  value  by  your 
petitioners  ;  and  because  the  said  imports  had  not  been  purchased  by 
your  petitioners,  but  had  been  actually  manufactured  by  them,  and 
imported  by  their  firm  into  the  port  of  New  York ;  and  because  it  was 
well  known  by  the  collector  of  customs,  the  assistant  collector,  Odell, 
and  the  public  appraisers  and  their  assistants,  that  your  petitioners 
were  the  manufacturers  of  the  said  imports. 

And  your  petitioners  further  show,  that  the  money  exacted  by  the 
collector  of  the  customs,  in  excess  of  the  legal  duty  and  penalties  upOn 
the  manufactures  of  your  petitioners^  amounted  to  |1,755  25,  as  will 
appear  by  reference  to  a  statement  of  the  same  hereunto  annexed,  and 
to  the  invoices  and  entries  of  your  petitioners,  of  record  in  the  col- 
lector's office  at  New  York,  all  which  sums  of  money  your  petitioners 
were  required  to  pay,  and  did  pay,  to  the  collector  of  customs,  in  order 
to  obtain  possession  of  their  said  imports ;  and  on  payment  of  the 
same  your  petitioners  remonstrated  and  protested  in  writing ;  and  the 
several  sums  of  money  so  paid,  as  aforesaid,  your  petitioners  have 
reason  to  believe,  and  do  believe,  have  been  accounted  for  in  the  ac- 
counts of  the  customs,  and  by  the  collector  of  the  customs  paid  over 
to  the  United  States. 

Your  petitioners  further  say  that,  by  section  1,  schedule  D,  of  the 
tariff  act  of  July  3Q,  1846,  (9  Statutes  at  Large,  42,)  a  duty  of  25  per 
cent,  was  imposed  upon  your  petitioners'  imports,  the  same  being 
manufactures  of  silk,  or  of  which  silk  was  a  component  material ;  and 
that  by  the  act  of  March  1,  1823,  (sec.  5,  3  Statutes  at  Large,  732,) 
such  duty  should  have  been  estimated  upon  the  fair  market  value  of 
said  goods  at  Lyons  at  the  time  the  same  were  manufactured  and 
made  ready  for  shipment  to  the  United  States,  as  specified  in  the  in- 
voices and  entries  of  the  same  on  file  in  the  office  of  the  collector  of 
the  customs.  ^ 

Tour  petitioners  further  say  that,  in  preparing  their  entries  and 
making  entry  of  their  imports  at  the  collector's  office,  your  petitioners^ 
as  18  the  usual  practice  at  the  port  of  New  York,  employed  a  custom- 
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house  broker,  an  able  expert  in  custom-house  business,  and  conformed 
in  all  things  to  the  usage  at  the  collector's  office,  and  to  the  directions 
of  the  assistant  and  deputy  collectors,  in  entering  their  imports  for 
duty  ;  and  the  assistant  collector  and  deputy  collectors,  knowing  your 
petitioners  to  be  the  manufacturers,  as  well  as  the  owners,  of  the  im- 
ports described  in  the  entries,  administered  to  your  petitioner,  Mr. 
Musy,  the  oath  usually  denominated  the  '^  owner's  oath,"  instead  of  the 
oath  provided  by  law  to  have  been  administered  by  the  collector,  his 
assistant,  or  deputy,  viz.,  the  oath  denominated  '^manufacturer's  or 
owner's  oath,  in  cases  where  goods,  wares,  or  merchandise  have  not 
been  actually  purchased  ;"  and  your  petitioners  further  say  that  they 
have  not  known  the  latter  oath  to  be  administered  at  the  collector's 
office  in  New  York,  and  they  are  informed  and  believe  such  oath  has 
not  been  in  general  use  in  the  collector's  office  in  New  York  for  more 
than  seven  years  past ;  your  petitioners  further  say  that  on  one  occa- 
sion, in  July,  1853,  they  requested  the  assistant  collector,  Odell,  to 
allow  him  to  make  an  entry  anew,  and  be  re-sworn,  and  to  use  the 
latter  oath  ;  but  the  said  assistant  collector  refused  to  allow  your  peti- 
tioners to  correct  their  entry,  and  be  so  sworn. 

Wherefore,  your  petitioners,  relying  upon  the  justice  of  their  cause 
and  the  statutes  made  and  provided,  humbly  pray  this  honorable  court 
to  take  your  petitioners'  case  into  consideration,  and  grant  to  them 
such  a  judgment,  and  other  relief,  as,  in  the  judgment  of  this  honora- 
ble court,  they  may  be  legally  entitled  to,  in  order  that  the  money 
illegally  exacted,  as  aforesaid,  may  be  refunded  to  your  petitioners, 
together  with  interest,  and  their  costs  and  expenses,  incurred  in  the 
prosecution  of  this  suit :  and,  as  in  duty  bound,  will  ever  pray. 

MUSY  &  GALTIER. 

New  York,  Jpnl  26,  1856. 

Southern  District  of  New  York,  )  ^^ 
City  and  county  of  New  Tork,     J 

Michel  Musy,  of  the  firm  of  Musy  &  Galtier,  being  sworn,  says  that 
he  has  read  the  foregoing,  and  the  facts  stated  in  the  petition  are  true, 
to  the  best  of  his  knowledge  and  belief. 

M.  MUSY. 

Sworn  to  before  me,  this  1st  day  of  April,  1856. 

R.  E.  STILLWELL, 

United  States  Commiasioner. 

CHARLES  E.  SHERMAN, 
JOHN  ELY, 

Attorneys  for  Petitioners. 
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MICHEL   MUSY   AND  ANDRE  GALTIEB. 


COURT  OF  CLAIMS. 

Michel  Must  and  Andre  Galtier, 

V8.  V  No.  583. 

Thb  United  States. 

Brief  of  legal  points  and  authorities^  under  Ride  XX. 

The  facts  in  this  case  are  set  forth  in  the  petition  and  the  evidence. 

The  acts  of  Congress  which  govern  in  this  case  are  the  acts  of— 

1823,  March  1.— (3  Stat,  at  Large,  792,  sees.  4  and  5.) 

1846,  July  30.— (9  Stat,  at  Large,  42,  sec.  1,  sched.  D.) 

The  act  of  March  1,  1823,  provides  generally  for  the  entry  of  im- 
ports and  the  collection  of  the  duties. 

Sec.  4th  provides  for  an  entry  of  imports,  hy  or  according  to  the 
invoice. 

Sec.  5th  provides  for  estimating  the  duties  upon  imports  upon  the 
actual  cost  of  the  same  if  purchased,  and  upon  the  actual  value  of  the 
same  if  procured  otherwise  than  by  purchase. 

By  the  tariff  act  of  July  30,  1846,  sec.  1,  sched.  D,  a  duty  of 
25  per  cent,  was  imposed  upon  '^  manufactures  of  silk,"  the  goods 
referred  to  in  the  petition. 

The  collector  admitted  the  imports  to  entry  upon  the  invoice  value, 
under  the  act  of  March  1,  1823,  sec.  4,  and  he  should  have  estima- 
ted the  duties,  as  required  by  sec.  5,  at  25  per  cent,  upon  the  value 
declared  on  the  entries  of  said  imports. 

First.  In  behalf  of  the  petitioners,,  it  will  be  contended  that  the 
collector  erred  in  that,  without  authority  of  law,  sets  aside  the  value 
declared  on  the  entries  of  the  imports,  and  substituted  another  and  an 
increased  value  whereon  to  estimate  the  duties. 

Second.  It  will  also  be  contended  that,  in  August,  1849,  Messrs. 
Edgar,  Pomeroy  &  Savage  assumed  to  act  as  public  appraisers,  and  in 
July  and  August,  1853,  Messrs.  Willis,  Philips  &  Savage  assumed 
to  act  as  public  appraisers  at  the  port  of  New  York,  neither  of  whom 
were  lawfully  qualified  and  authorized  to  act  as  public  appraisers,  in 
the  manner  required  by  the  act  of  March  1,  1823,  sec.  16,  or  by  any 
other  act ;  and  that  their  acts  were  void,  for  want  of  authority  in 
them  to  act  as  public  appraisers. 

Third.  As  to  the  imports  entered  in  August,  1849,  the  estimate  of 
value,  made  by  Mr.  Nichols,  an  examining  clerk,  in  the  office  of  the 
public  appraisers,  it  is  not  such  an  appraisement  as  the  statute  author- 
ized and  required. 

An  appraisement  should  be  made  by  two  appraisers,  duly  qualified 
by  the  act  of  March  1,  1823,  sec.  16. 

Fourth.  As  to  the  imports  entered  by  the  Africa  in  July,  1853,  the 
pretended  appraisement,  by  Messrs.  Gourd  &  Emery,  is  a  nullity. 
They  were  not  sworn,  as  the  statute  required. — (Act  of  1st  March, 
1823,  sec.  16.)  One  of  them,  Mr.  Gourd,  was  attempted  to  be 
qualified  by  an  oath  unauthorized  by  law  and  in  violation  of  law. — 
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(See  act  of  March  1,  1823,  sees.  18  and  16.)     The  other^  Mr.  Emery, 
does  not  appear  to  have  been  sworn  at  all. 

Fifth.  As  to  imports  entered  in  August,  1853,  per  steamer  Hum- 
boldt, there  is  no  evidence  of  any  appraisement  by  any  appraiser  duly 
qualified. 

Jacob's  Law  Dictionary,  title  '*  Oath,*'  page  425.  In  Day  w.  Wil- 
bur, 2d  Caine's  Reports,  p.  134,  the  judges  all  agreed  that  if  the  oath 
adminifltered  varied  from  the  form  prescribed  by  the  act,  it  was  void. 
It  will  also  be  contended,  in  behalf  of  the  petitioners  that,  the  gen- 
eral authority  to  appraise  imports  which  have  been  entered  by  invoice 
ifi  found  in  the  act  of  1823,  sees.  13  and  16,  viz  : 

"Whenever,  in  the  opinion  of  the  collector,  there  shall  be  just 
grounds  to  suspect  that  goods  *  *  have  been  invoiced  below  their 
true  value,  *  *  &c.,  such  collector  shall  direct  the  same  to  be  ap- 
praised in  the  manner  prescribed  by  this  act." 

In  addition  to  this  general  provision,  a  special  provision  is  made  for 
an  appraisement,  upon  the  happening  of  a  certain  contingency,  by  sec- 
tion 8,  of  the  act  of  July  30,  1846. 

Ist.  The  imports  must  have  been  ^^  actually  purchased." — (See 
Thompson  vs.  Greely,  10  Howard,  235.) 

2d.  An  addition  by  the  importer  must  be  made  on  the  entry  to 
the  cost  or  value  given  in  the  invoice. 

3d.  The  dutiable  value  of  such  imports  must  be  '*  appraised,  esti- 
mated and  ascertained;  in  accordance  with  existing  laws*' — laws  exist- 
ing July  30,  1846. 

4th.  The  appraised  value  of  such  imports  must  exceed  by  ten  per 
cent,  or  more  "  th^  value  so  declared  on  the  entry,"  or  the  additional 
or  penal  duty  of  20  per  cent,  is  not  incurred. 

Unless  the  goods  have  been  '^  actually  purchased,"  and  *'  the  value 
80  declared  on  the  entry,"  viz.,  by  an  addition  to  the  ''  cost  or  value 
given  in  the  invoice,"  this  act  does  not  apply,  and  such  imports  come 
under  the  general  provisions  of  the  act  of  1823,  above  cited. 

It  will  be  further  contended  that  the  collector  erred  in  that  he  ex- 
acted an  additional  or  penal  duty  upon  the  imports  referred  to  in  the 
petition. 

I.  The  penalty  imposed  by  the  8th  section  of  the  act  of  1846  does 
not  apply  to  this  case,  because — 

Ist.  In  the  case  before  us  the  imports  were  not  actually  purchased, 
and  no  such  addition  was  made. 

2d.  That  act  requires  an  appraisement  ^^  in  accordance  with  exist- 
ing laws" — laws  existing  July  30, 1846,  which  laws  required  that  ap- 
praisers should  be  qualified  by  taking  a  certain  oath.  No  appraise- 
ment was  made  by  persons  duly  qualified. 

II.  The  laws  existing  July  30,  1846,  required  an  appraisement  of 
the  value  as  of  the  time  and  place  when  and  where  purchased.  Such 
v^as  also  the  dutiable  value  of  imports.  The  act  of  March  3,  1851, 
^Stat,  at  Large^  629,  introduced  a  new  rule  of  appraisement  and  a 
new  basis  of  value  whereon  to  assess  the  duty,  without  any  penalty 
or  extra  duty. 

Section  1  requires  the  duties  to  be  estimated  upon  the  actual  market 
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value  in  the  principal  markets  at  the  time  of  exportation  to  the  Untied 
States. 

Section  4  of  the  same  act  repeals  all  act«  and  parts  of  acts  incoo- 
sistent  with  the  provisions  of  that  act,  including,  of  coarse,  the  penal 
or  additional  duties. 

III.  The  imports  entered  in  July,  1853,  were  subject  to  duty,  under 
the  act  of  1851,  upon  such  value  as  the  appraisers  should  report,  as 
of  the  time  of  the  exportation  to  the  United  States. 

IV.  The  imports  entered  in  August,  1853,  were  not  liable  to  a 
penalty  under  the  16th  and  17th  sections  of  the  act  of  1842,  (6  Siai. 
at  Large,  565,)  because  section  16th  applies  only  to  imports  that 
have  been  purchased ;  and  the  additional  or  penal  duty  of  50  per 
centum,  imposed  by  section  17th,  was  imposed  only  upon  imports  ap- 
praised in  the  manner  specially  set  forth  in  that  section  ^^  on  the  same 
goods  J*'  the  value  of  which  has  been  appraised  ^^  as  hereinbefore 
stated,*'  and  on  none  other. 

V.  The  duties  imposed  by  sections  1,  3  and  8  of  the  tariff  act  of 
1846,  are  by  that  act  declared  to  be  ^^  in  lieu  of  the  duties  heretofore 
imposed  by  law."  And  section  11th  of  that  act  repeals  all  acts  and 
parts  of  acts  repugnant  to  the  provisions  of  that  act. 

The  additional  duty  provided  for  by  the  17th  section  of  the  act  of 
1842  was,  by  the  act  of  1846,  repealed. 

''Where  the  appraisement,  as  in  this  case,  is  sought  to  be  made 
the  ground  for  a  large  penalty,  the  statute  must  be  adhered  to 
strictly."  So  said  Woodbury,  J.,  in  the  case  of  Thompson  &  For- 
man  vs,  Greely. 

**  Especially  in  a  penal  provision,  it  could  not  seem  judicious  to  ex- 
tend it  beyond  the  clear  language  of  the  act. ' ' — (Maxwell  vs.  Qriswold, 
10  Howard,  242.) 

''A  penal  law  shall  not  be  extended  by  construction.  No  man 
incurs  a  penalty  unless  the  act  which  subjects  him  to  it  is  clearly 
within  the  spirit  and  the  letter  of  the  statute  imposing  the  penalty."— 
(Dioarris  on  Statutes,  9  Lata  Library,  69.) 

VI.  The  extra  duty  and  penal  duty  exacted  in  this  case,  being  in 
the  treasury  of  the  United  States,  without  authority  of  law,  and  in 
violation  of  law,  ought  to  be  refunded. — (James  Beatty's  Executors  w. 
The  United  States,  Devereux's  ReportSy  231 ;  Sturgess,  Bennett  &  Co. 
vs.  The  United  States,  Ibid^  244.) 


UNITED  STATES  OF  AMERICA. 

Treasukt  Department, 
February  19,  1857. 

Pursuant  to  the  act  of  Congress  of  22d  February,  1849,  I  hereby 
certify  that  the  annexed  are  true  copies  from  the  files  ot  this  depart- 
ment, viz : 

No.  1.  Circular  instructions  to  collectors,  &c.,  dated  *' Treasury  De- 
partment, July  6,  1847." 
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No.  2.  Official  oath  of  Matthias  B.  Edgar,  as  appraiser  of  merchan- 
dise for  the  port  of  New  York,  dated  October  4,  1850  ;  and 
No.  3.  Official  oath  of  Cornelius  Savage,  as  appraiser  of  merchandise 
for  the  port  of  New  York,  dated  July  23,  1849. 
In  witness  whereof,  I  have  hereunto  set  my  hand,  and  caused  the 
r      -]    seal  of  the  Treasury  Department  to  be  affixed,  on  the  day  and 


year  first  above  written. 


JAMES  GUTHRIE, 
Secretary  of  the  Treobury, 


No.  1. 

Circular  instructions  to  collectors^  appraisers^  and  other  officers  of  the 

customs. 

Treasury  Department,  July  6, 1847. 

By  the  23d  and  24th  sections  of  the  act  of  Congress  of  the  30th  of 
August,  1842,  it  is  provided  as  follows : 

**  Section  23.  And  be  it  further  enacted,  That  it  shall  be  the  duty 
of  the  Secretary  of  the  Treasury  from  time  to  time  to  establish  such 
rules  and  regulations,  not  inconsistent  with  the  laws  of  the  United 
States,  to  secure  a  just,  faithful,  and  impartial  appraisal  of  all  goods, 
wares,  and  merchandise,  as  aforesaid,  imported  into  the  United  States, 
and  just  and  proper  entries  of  such  actual  market  value  or  wholesale 
price  thereof,  and  of  the  square  yards,  parcels,  or  other  quantities,  as 
the  case  may  require,  and  of  such  actual  market  value  or  wholesale 
price  of  every  of  them. 

"Sec.  24.  And  be  it  further  enacted ,  That  it  shall  be  the  duty  of 
all  collectors,  aad  other  officers  of  the  customs,  to  execute  and  carry 
ioto  effect  all  instructions  of  the  Secretary  of  the  Treasury  relative  to 
the  execution  of  the  revenue  laws ;  and  in  case  any  difficulty  shall 
arise  as  to  the  true  construction  or  meaning  of  any  part  of  such  revenue 
laws,  the  decision  of  the  Secretary  of  the  Treasury  shall  be  conclu- 
sive and  binding  upon  all  such  collectors  and  other  officers  of  the 
customs." 

This  department,  in  pursuance  of  the  authority  vested  in  it  by  the 
provisions  of  law  above  quoted,  will  proceed  to  establish  certain  rules 
and  regulations  in  regard  to  appraisements.  This  course  is  rendered 
necessary  by  recent  attempts  upon  the  part  of  merchant  appraisers  in 
a  few  of  the  ports  of  the  United  States  to  establish  for  themselves  cer- 
tain regulations  in  regard  to  appraisements,  wholly  inconsistent  with 
law,  and  instructions  of  this  department,  given  in  pursuance  of  the 
authority  vested  in  it  by  Congress.  The  regulations  of  the  depart- 
ment are  made  by  Congress  final  and  conclusive,  as  well  upon  all 
classes  of  appraisers,  whether  acting  as  such  under  an  appointment 
from  the  President,  from  the  Secretary  of  the  Treasury,  or  from  the 
collector  of  the  port.  Were  it  otherwise,  and  merchant  appraisers 
should  not  conform  to  the  regulations  of  the  department,  the  rates  of 
duties  would  vary  in  every  port  in  the  Union  ;  and  that  clause  of  the 
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Constitution  requiring  that  '^  all  daties  shall  be  uniform  throughout 
the  United  Statea"  would  become  a  dead  letter.     The  law  would  be 
construed  in  one  way  by  merchant  appraisers  in  one  port,  and  differ- 
ently in  others  ;  and  if  there  was  no  authority  to  control  their  con- 
structions of  the  law^  which  would  be  binding  on  all  the  ports,  it 
would  be  impossible  to  carry  into  effect  this  clause  of  the  Constitution. 
To  prevent  this  difficulty,  the  provisions  of  the  law  before  quoted  were 
enacted;  and  the  decision  of  the  Secretary  of  the  Treasury  ^'as  to 
the  true  construction  or  meaning  of  any  part  of  the  revenue  laws," 
was   made   '^  conclusive  and  binding."     This  construction   of  the 
department  must  be  binding  upon  all  who  perform  any  duties  under 
these  laws,  from  whatever  source  their  appointment  or  authority  may 
be  derived ;  and  from  such  decision  there  can  be  no  appeal,  except  to 
the  judicial  powers  provided  by  the  Constitution.     The  department, 
notwithstanding  the  broad  language  and  comprehensive  authority 
conferred  upon  it  by  Congress,  feels  bound  to  adopt  the  construction  of 
the  revenue  laws  pronounced  in  solemn  adjudications  by  the  Supreme 
Court  of  the  United  States.     In  some  of  the  ports,  merchant  apprai- 
sers, appointed  under  authority  of  law  by  the  collector,  and  perform- 
ing official  duties  as  officers  in  each  particular  case  thus  appointed  in 
conformity  to  the  provisions  of  the  law,  have  thought  proper  very 
recently  in  certain  ports  to  claim  the  right,  in  discharging  the  daties 
assigned  to  them  oy  law,  to  construe  the  law  for  themselves,  and  in 
opposition  to  the  regulations  established  by  this  department  under  the 
direct  authority  of  Congress,  and  regulations  made  binding  and  con- 
clusive in  every  part  of  the  Union.     The  law  is  differently  interpreted 
by  these  merchant  appraisers  in  various  ports,  and  a  different  rate  of 
duty  must  prevail  in  different  sections  of  the  Union,  unless  such  ap- 
praisers will  conform,  in  the  discharge  of  their  official  duties,  to  the 
construction  of  the  revenue  laws  given  by  this  department. 

In  some  of  the  ports  these  appraisers  estimate  the  value  of  the 
goods  as  at  the  date  of  the  purchase,  however  remote  or  distant ;  and 
in  other  ports,  they  take  the  value  at  the  date  of  shipment  to  the 
United  States.  The  last  is  the  true  construction  of  the  law,  long 
since  declared  by  this  department,  and  adopted  generally  throughout 
the  Union.  The  proviso  of  the  16th  section  of  the  act  of  the  30th  of 
August,  1842,  is  clear  and  emphatic  upon  this  subject,  and  prescribes 
the  date,  in  reference  to  which  the  value  is  to  be  estimated,  as  ^*  the 
period  of  exportation  to  the  United  States  ;"  and  all  words  preceding 
in  that  section,  under  the  settled  rule  of  interpreting  statutes,  must  be 
made  to  conform  to  the  succeeding  language  of  the  proviso.  This 
would  be  the  rule,  even  if  there  was  an  absolute  conflict  between  the 
words  of  the  proviso  and  of  any  preceding  part  of  the  section  ;  for  the 
language  of  the  proviso,  being  the  last  expressed  will  of  the  legislature, 
must  prevail.  But  in  truth  there  is  no  such  conflict ;  and  the  words 
'*  at  the  time  when  purchased,"  in  the  first  part  of  the  16th  section, 
when  taken  in  connexion  with  the  context  and  the  proviso,  evidently 
mean  the  purchase  for  shipment,  and  at  the  date  of  the  shipment,  and 
establish  that  date  as  the  criterion  of  value  in  all  cases.  Were  it 
otherwise,  the  law  would  prescribe  two  kinds  of  market  values — the 
one  in  the  first  part  of  the  16th  Bection,  being  the  date  of  the  pur- 
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chase,  and  the  other  in  the  proviso,  being  the  date  of  shipment.  The 
most  enormous  frauds,  also,  would  be  the  consequence  of  such  con- 
struction. Simulated,  fictitious,  and  ante-dated  purchases,  to  suit  the 
period  of  lowest  price,  would  prevail  extensively,  to  the  great  iujury 
of  the  fair  trader  and  of  the  revenue.  In  truth,  under  such  system, 
the  whole  importing  business  would  soon  be  thrown  into  the  hands  of 
the  dishonest  and  fraudulent,  who  would  be  willing  to  produce  ante- 
dated or  fictitious  foreign  sales,  and  that  most  useful  and  meritorious 
citizen,  the  honest  and  fair  trader,  would  be  thrown  entirely  out  of 
the  market.  It  is  known  at  present — at  the  commencement  of  this 
proposed  system — that  even  where  the  purchases  are  not  deemed  by 
the  parties  fraudulent,  the  person  designing  to  import  into  the  United 
States  goes  to  some  prior  purchaser  who  has  purchased,  not  for  impor- 
tation into  the  United  States,  at  some  prior  date  when  the  goods  were 
much  lower  in  value,  and  imports  the  goods  in  the  name  of  the  first 
purchaser,  consenting  to  give  a  certain  profit  or  price  on  the  delivery 
here ;  and  thus  deprives  the  revenue  of  the  diflTerence  in  value,  and 
obtains  a  most  unjust  advantage  over  the  fair  trader,  who  will  resort 
to  no  such  artifices.  It  is  the  duty  of  this  department  to  declare  that 
such  a  practice  is  a  fraud  upon  the  revenue,  and  subjects  the  goods  to 
seizure  and  confiscation,  and  the  parties  committing  the  fraud  to  all 
the  penalties  prescribed  by  law  ;  and  the  utmost  vigilance  is  enjoined 
upon  collectors,  appraisers,  and  all  other  officers  of  the  customs,  in 
taking  all  proper  measures  to  detect  and  punish  all  who  are  engaged 
in  such  fraudulent  practices.  With  a  view  to  prevent  such  frauds 
upon  the  revenue,  and  to  insure  that  uniformity  in  appraisements 
designed  by  Congress  and  required  by  the  Constitution,  collectors,  in 
appointing  appraisers  hereafter,  will  adopt  the  following  form  : 

Custom  Housb,  Collector's  Office^  184  . 

Gentlemen  :  Tou  are  hereby  appointed  to  appraise  a  lot  of  , 

imported  by  ,  per  ,  from  ,  the 

said  importer  having  requested  a  new  appraisement  thereof,  in  accord- 
ance with  the  provisions  of  the  16th  and  17th  sections  of  the  act  of 
30th  August,  1842,  and  in  conformity  with  the  instructions  of  the 
Secretary  of  the  Treasury,  giving  the  construction  thereof  in  pursu- 
ance of  the  authority  vested  in  him  by  the  23d  and  24th  sections  of 
said  act,  and  by  the  act  of  30th  July,  1846,  and  the  2d  section  of  act 
of  August  10,  1846. 

I  am,  very  respectfully,  your  obedient  servant, 

Collector. 

To  ,  MercJiants. 

The  collectors  will  also  administer  to  such  appraisers  an  oath,  in  the 
following  form : 

Custom  House,  Collector's  Office^  184  . 

We,  the  undersigned,  appointed  by  the  collector  of  , 

to  appraise  a  lot  of  ,  imported  by  ,  per  , 

from  ,  the  said  importer  having  requested  a  new  appraise- 

ment thereof,  in  accordance  with  the  provisions  of  the  16th  and  17th 
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sections  of  the  act  of  the  30th  of  August,  1842,  do  hereby  solemnly 
swear  (or  affirm)  diligently  and  faithfully  to  examine  and  inspect  said 
lot  of  ,  and  truly  to  report,  to  the  beat  of  our  knowledge  and 

belief,  the  true  value  thereof,  in  accordanee  with  the  provisions  of  the 
laws  of  Congress,  as  construed  by  the  Secretary  of  the  Treasury,  in  the 
several  instructions  issued  by  him,  in  pursuance  of  the  authority  vested 
in  the  said  Secretary  of  the  Treasury  by  the  23d  and  24th  sections  of 
said  act  of  30th  of  August,  1842,  and  by  the  act  of  30th  July,  1846, 
and  the  2d  section  of  act  of  August  10,  1846. 

Collectors  of  the  customs  will  also  administer  an  oath  of  a  similar 
character  to  appraisers  and  assistant  appraisers,  and  to  all  others  per- 
forming  the  same  duty,  under  any  of  the  acts  of  Congress,  including 
the  clerks  who  act  as  examiners  in  the  appraiser's  office,  varying 
the  form  only  so  far  as  to  refer  to  the  mode  of  appointment  in  the 
affidavit. 

In  all  cases  hereafter  no  report  of  any  appraisement  will  be  received 
by  any  collector  until  said  oath  is  first  administered  ;  and  the  report 
shall  state  that  the  appraisement  is  made  in  conformity  with  said 
affidavit,  and  that  the  value  is  given,  as  required  by  law,  as  of  the 
date  **at  the  period  of  the  exportation  of  said  goods,  wares,  and 
merchandise  to  the  United  States;"  but  if  this  be  less  than  the 
invoice  value,  then  to  report  that  value  under  section  8  of  act  of  30th 
July,  1846. 

In  all  cases  where  merchant  appraisers  are  called  in,  and  there 
should  be  a  variance  between  their  report,  or  that  of  either  of  them, 
and  that  of  the  regular  appraisers,  the  collector,  at  the  expiration  of 
each  month,  will  report  all  such  cases  to  the  department,  together 
with  all  the  appraisements  made,  and  opinions  of  the  appraiseis  and 
merchant  appraisers,  and  his  own  decision  in  each  case,  so  as  to  enable 
the  department,  in  the  exercise  of  the  supervisory  authority  delegated 
to  it  by  the  23d  and  24th  sections  of  the  act  of  the  30th  of  August^ 
1842,  by  act  of  30th  July,  1846,  and  the  2d  section  of  the  act  of  10th 
August,  1846,  to  insure  correct  appraisements,  to  prevent  frauds  and 
undervaluations,  and  to  secure  uniformity  in  appraisals  throughout 
the  Union. 

K.  J.  WALKER, 
Secretary  of  the  Treasury, 


No.  2. 

Tieasury  circular ^  July  6,  1847. 

I,  Matthias  B.  Edgar,  having  been  appointed  by  the  President  of 
the  United  States  appraiser  of  goods,  wares  and  merchandise  for  the 
port  of  Mew  York,  do  hereby  solemnly  swear  diligently  and  faith- 
iuUy  to  examine  and  inspect  such  goods,  wares  and  merchandise  as 
the  collector  may  direct,  and  truly  to  report^  to  the  best  of  my  know- 
ledge and  belief,  the  true  value  thereof,  in  accordance  with  the  provi- 
sions of  the  laws  of  Congress,  a6  construed  by  the  Secretary  of  the 
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Treasnry  in  the  several  instructions  issued  by  him  in  pursuance  of  the 
authority  vested  in  the  said  Secretary  of  the  Treasury  by  the  23d  and 
24th  sections  of  the  said  act  of  the  30th  August,  1842,  by  the  act  of 
of  30th  July,  1846,  and  the  2d  section  of  the  act  of  10th  August,  1846. 
I  further  swear  that  I  will  support  the  Constitution  of  the  United 
States. 

M.  B.  EDGAR. 

Sworn  to  before  me,  the  4th  day  of  October,  1850. 

H.  MAXWELL. 


No.  3. 
Treasury  circular^  July  6,  1847. 

I,  Cornelius  Savage,  having  been  appointed  by  the  President  of  the 
United  States  to  the  office  of  appraiser  of  merchandise  for  the  port 
of  New  York,  do  hereby  solemnly  swear  diligently  and  faithfully  to 
examine  and  inspect  such  goods,  wares  and  merchandise  as  the  col- 
lector may  direct,  and  truly  to  report,  to  the  best  of  my  knowledge 
and  belief,  the  true  value  thereof,  in  accordance  with  the  provisions 
of  the  laws  of  Congress,  as  construed  by  the  Secretary  of  the  Treasury 
in  the  several  instructions  issued  by  him  in  pursuance  of  the  authority 
vested  in  the  said  Secretary  of  the  Treasury  by  the  23d  and  24th 
sections  of  the  act  of  August  30,  1842,  by  the  act  of  July  30,  1846, 
and  the  2d  section  of  the  act  of  August  10,  1846. 

I  further  swear  that  I  will  support  the  Constitution  of  the  United 
States. 

CORNELIUS  SAVAGE. 

Sworn  before  me,  this  23d  day  of  July,  1849. 

H.  MAXWELL,  CoUedor. 


Consulate  of  the  United  States  of  America, 

LyonSy  France^  August  1,  1856, 

Sm:  The  consul,  Mr.  William  Day,  having  been  appointed  a 
special  commissioner,  by  the  Court  of  Claims  at  Washington,  to  take 
the  depositions  of  witnesses  in  the  case  of  Michel  Musy  and  Andre 
Galtier  against  the  United  States,  now  pending  in  said  courts  and 
Mr.  William  Day  being  absent,  I  have  acted  for  him,  and  now  send 
yon  the  depositions  annexed. 

Kespectfully,  your  obedient  servant, 

HENEY  SEBOR, 
Vice  Consuls 
Saml.  H.  Huntington,  Esq., 

Chief  Clerk  Court  of  Claims^  Washington. 


14  MICHEL  MUST   AND  ANDRE   GALTIER. 

City  op  Lyoxs,  France. 

On  this  first  of  August,  A.  D.  185fi,  personally  came  Felix  Bal- 
leidier,  the  witness  within  named,  and  after  having  been  first 
sworn  to  tell  the  truth,  the  whole  truth,  and  nothing  but  the  truth, 
the  interrogatories  hereunto  annexed  were  separately  proposed  to  the 
witness,  and  the  answers  thereto  were  written  down  by  the  commis- 
sioner in  the  presence  of  the  witness,  who  then  subscribed  the  depo- 
sition in  the  presence  of  the  commissioner. 

The  deposition  of  Felix  Balleidier,  taken  at  the  request  of  the 
Court  of  Claims,  to  be  used  in  the  case  of  Michel  Musy  and  Andre 
Galtier  against  the  United  States,  now  pending  in  the  Court  of 
Claims.  The  adverse  party  was  notified,  did  not  attend,  and  did  not 
object. 

HENRY  SEBOR,   Vice  Consul 

Interpreter  and  commissioner's  fees,  |12  50. 
Legalizing  signature  by  consul,  $2. 

Interrogatory  1.  What  is  your  name,  age,  occupation,  place  of 
residence  for  the  past  year  ?  Have  you  any  interest,  direct  or  indirect, 
in  the  claim  which  is  the  subject  of  inquiry  ?  Are  you,  and  if  any,  in 
what  way,  related  to  the  claimants  or  either  of  them  ? 

Answer  to  interrogatory  1.  My  name  is  Felix  Balleidier  ;  my  age 
is  50  ;  my  residence,  Lyons  ;  I  am  a  manufacturer  of  silk  goods  ;  I 
have  no  interest,  either  direct  or  indirect,  in  the  claim  which  is  the 
subject  of  inquiry  ;  I  am  not  related  to  the  claimants. 

Interrogatory  2.  Do  you  know  the  claimants,  Michel  Musy  and 
Andre  Galtier,  or  either  of  them,  and  which  of  them  ?  Do  they  do 
business  as  partners  ?  What  is  the  name  of  their  firm?  Do  they  do 
business  as  partners  ?  What  kind  of  business  have  they  done  since  the 
year  1849?  Where  has  their  manufacturing  been  done?  Where  has 
their  commercial  business  been  done  ?  What  kind  of  fabrics  do  they 
manufacture,  and  of  what  materials. 

Answer  to  interrogatory  2.  I  know  both  the  claimants,  Michel 
Musy  and  Andre  Galtier  ;  they  do  business  as  partners  ;  their  firm  is 
Musy  &  Galtier ;  they  have  been  manufacturers  of  velvets,  serges, 
satin  de  chine,  &c.,  since  1848  ;  their  business  as  manufacturers  has 
been  done  in  the  city  of  Lyons ;  their  commercial  business  in  France ; 
they  manufacture  principally  silk  velvets. 

Interrogatory  3.  Did  Musy  &  Galtier,  in  the  year  1849,  manufacture 
any  velvets  and  consign  the  same  to  their  firm  in  New  York  for  sale  ? 
If  yea,  state  where  they  were  manufactured  ;  of  what  materials ;  state 
the  number  of  pieces  ;  the  date  when  the  same  were  consigned  to  the 
firm  in  New  York ;  what  was  the  cash  market  value  ot  said  velvets 
at  Lyons  at  that  date  ;  how  the  same  were  packed,  marked,  and  num- 
bered ;  and  by  what  vessel  the  same  were  shipped ;  when  shipped,  and 
when  shipped  for  New  York. 

Answer  to  interrogatory  3.  I  know  that  in  the  year  1849  Musy 
&  Galtier  manufactured  velvets  and  consigned  them  to  their  house  in 
New  York  for  sale  ;  they  were  manufactured  in  Lyons,  and  made  of 
silk ;  I  do  not  know  what  number  of  pieces,  or  the  precise  date  when 
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ther  were  shipped  ;  the  price  of  silk  in  1849  was  65  to  57  francs  the 
kilogramme,  which  would  permit  them  to  establish  velvets  from  9.50 
to  lOfrancsthe  aune,  with  14  percent,  discount,  54  centimetres  wide ;  I  do 
not  know  how  said  velvets  were  packed,  or  by  what  vessel  they  were 
shipped. 

Interrogatory  4.  Did  Musy  &  Galtier,  of  Lyons,  in  the  year 
1853,  manufacture  any  velvets  and  consign  the  same  to  their  house  in 
New  York  ?  [f  yea,  state  where  they  manufactured  said  velvets  ;  of 
what  materials  ;  state  the  number  of  pieces  ;  the  date  when  the  name 
were  consigned  to  their  firm  in  New  York ;  what  was  the  fair  market 
value  of  said  velvets  at  Lyons  at  that  date ;  how  the  same  were 
packed,  marked  and  numbered,  and  by  what  vessel  the  same  were 
shipped;  when  shipped,  and  when  shipped  fo  New  York. 

Answer  to  interrogatory  4.  In  1853  Musy  &  Galtier  manufac- 
tured and  consigned  velvets  to  their  house  in  New  York ;  they  were 
made  of  silk,  and  were  manufactured  in  the  city  of  Lyons  ;  I  do  not 
know  the  number  of  pieces  ;  they  were  consigned  in  July,  1853  ;  the 
market  value  of  said  velvets  in  1853  was,  for  70  centimetres  wide 
18  a  20  francs  the  aune,  and  85  centimetres  wide  30  a  30.50  francs 
{he  aune ;  both  with  a  discount  of  14  per  cent. ;  I  do  not  know  how 
they  were  packed  or  marked,  or  by  what  vessel  they  were  shipped. 

Interrogatory  5.  Do  you  know  of  any  other  matter  or  thing 
relating  to  the  velvets  and  the  value  of  the  same  at  Lyons,  except 
what  you  have  testified  unto  ?  If  yea,  declare  the  same  as  fully  as  if 
vou  had  been  particularly  interrogated  thereunto  ;  and  if  you  know 
of  any  other  matter  relative  to  the  claim,  state  the  same. 

Answer  to  interrogatory  5.  I  have  seen  the  samples  of  velvets 
manufactured  and  consigned  to  New  York  for  sale  by  Messrs.  Musy 
jt'  Galtier  in  the  years  1849  and  1853  ;  the  prices  at  which  they  were 
inyoiced,  I  believe,  was  the  fair  market  value  at  that  time  ;  I  do  not 
think  Musy  &  Galtier  ever  consigned  any  velvets  to  New  York,  except 
those  actually  manufactured  by  them  ;  I  have  known  Musy  &  Galtier 
lor  over  ten  years,  and  I  know  them  to  be  honest  and  honorable 
merchants,  and  incapable  of  defrauding  the  eustom-house. 

FELIX  BALriEIDIER. 

Lyons,  AuguH  1,  1856. 

Signed  in  my  presence. 

HENRY  SEBOR,    [sbalJ 

Vice  Consul. 


ter  OP  Lyons,  France. 

On  this  first  of  August,  A.  D.  1856,  personally  came  Francois 
^alensot  aine,  the  witness  within  named,  and  after  having  been  first 
i^orn  to  tell  the  truth,  the  whole  truth,  and  nothing  but  the  truth, 
Ae  interrogatories  hereunto  annexed  were  separately  proposed  to  the 
witness,  and  the  answers  thereto  were  written  down  by  the  commis- 
sioner in  the  presence  of  the  witness,  who  then  subscribed  the  deposi- 
tion in  the  presence  of  the  commissioner. 

The  deposition  of  Francois  Yalensotaine,  taken  at  the  request  of 
the  Court  of  Claims,  to  be  used  in  the  case  of  Michel  Musy  &  Andrg 
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Galtier,  against   the  United  States,  now  pending  in  the  Court  of 
Claims. 
The  adverse  party  was  notified,  did  not  attend,  and  did  not  object. 

HENRY  SEBOR, 

Vice  Consuls 
Interpreter  and  commissioner's  fees,  |12  60. 
Legalizing  signature  hy  consul,  |2. 

Interogatory  1.  What  is  your  name,  your  age,  occupation,  place 
of  residence  for  the  past  year  ?  Have  you  any  interest,  direct  or  indi- 
rect, in  the  claim  which  is  the  subject  of  inquiry;  are  you,  and  if 
any,  in  what  way,  related  to  the  claimants  or  either  of  them  ? 

Answer.  My  name  is  Francois  Yalensot  aine;  my  age  is  52;  I  am  a 
manufacturer  of  silk  goods ;  my  residence  for  the  past  year,  Lyons  ; 
I  have  no  interest,  direct  or  indirect,  in  the  claim  which  is  the  subject 
of  inquiry  ;  I  am  not  related  to  either  of  the  claimants. 

Interrogatory  2.  Do  you  know  the  claimants,  Michel  Musy  and 
Andr6  Q-altier,  or  either  of  them  ;  do  they  do  business  as  partners  ; 
what  is  the  name  of  their  firm  ;  what  kind  of  business  have  they  done 
since  the  year  1849  ;  where  has  their  manufacturing  business  been 
done ;  where  has  their  commercial  business  been  done  ;  what  kind  of 
fabrics  do  they  manufacture,  and  of  what  materials? 

Answer.  I  know  both  the  claimants,  Michel  Musy  and  Andre 
Galtier.  They  do  business  as  partners  ;  their  firm  is  Musey  &  Gal- 
tier ;  since  the  year  1849  they  have  been  manufacturers  of  velvets, 
serges  and  satin  de  chine.  Their  business  as  manufacturers  has  been 
done  in  the  city  of  Lyons  ;  their  commercial  business  in  France  ;  they 
manufacture  principally  silk  velvets. 

Interrogatory  3.  Did  Musy  &  Galtier,  in  the  year  1849,  naan- 
ufacture  any  velvets  and  consign  the  same  to  their  firm  in  New  York 
for  sale  ?  If  yea,  state  when  they  were  manufactured  ;  of  what  mate- 
rials ;  state  the  number  of  pieces  ;  the  date  when  the  same  were  con- 
signed to  the  firm  in  New  York  ;  what  was  the  cash  market  price  of 
said  goods  at  Lyons  at  that  date  ;  state  how  the  same  were  packed, 
marked  and  numbered,  and  by  what  vessel  the  same  were  shipped  ; 
when  shipped,  and  when  shipped  for  New  York  ? 

Answer.  Musy  i&  Galtier,  in  1849,  manufactured  velvets  and  con- 
signed them  to  New  York  for  sale  ;  they  were  manufactured  in  Lyons, 
and  the  material  was  silk ;  I  do  not  know  the  quantity  of  pieces  or  the 
month  in  which  they  were  shipped  ;  the  price  of  silk  in  1849  was  55 
to  57  frs.  the  kilogramme,  and  velvets  could  be  manufactured  at  9.50 
to  10  francs  the  aune  with  14  per  cent,  discount,  64  centimetres  wide  ;  I 
do  not  know  how  said  velvets  were  packed,  or  by  what  vessel  they 
were  shipped.  P         »         J' 

Interrogatory  4.  Did  Musy  &  Galtier,  of  Lyons,  in  the  year 
1853,  manufacture  any  velvets  and  consign  the  same  to  their  house  in 
New  York  ?  If  yea,  state  where  they  manufactured  said  velvets  ;  of 
what  materials  ;  state  the  number  ofpieces  ;  the  date  when  the  same 
were  consigned  to  their  firm  in  New  York  ;  what  was  the  fair  market 
value  of  said  velvets  at  Lyons  at  that  date ;  how  the  same  were  packed, 
marked  and  numbered,  and  by  what  vessel  the  same  were  shipped ; 
when  shipped,  and  when  shipped  for  New  York. 
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Anawer.  In  1863  Musy  &  Galtier  manufactared  and  consigned 
velvets  to  their  house  in  New  York  ;  said  velvets  were  manufactured 
in  the  city  of  Lyons.  The  material  was  silk.  I  do  not  know  the 
number  of  pieces.  They  were  consigned  in  July,  1863.  The  market 
value  of  said  velvets  was:  for  70  centimetres  wide,  18  to  20  francs 
the  aune,  with  14  per  cent,  discount ;  for  86  centimetres  wide,  the 
price  was  30  to  30^  francs  the  aune,  with  14  per  cent,  discount.  I 
do  not  know  how  they  were  packed,  or  the  marss  and  numbers,  or  by 
what  vessel  they  were  shipped. 

Interrogatory  5 :  Do  you  kuow  of  any  other  matter  or  thing  re- 
lating to  the  velvets  and  the  value  of  them  at  Lyons,  except  what 
yon  have  testified  unto  ?  If  yea,  declare  the  same  as  fully  as  if  you 
had  been  particularly  interrogated  thereunto  ;  and  if  you  know  of  any 
other  matter  relative  to  the  claim,  state  the  same. 

Answer.  I  have  seen  the  samples  of  velvets  manufactured  and  con- 
signed to  New  York  by  Musy  &  Galtier  in  the  years  1849  and  1863. 
The  prices  at  which  they  were  invoiced,  I  believe,  was  the  fair  market 
value  at  that  time.  I  do  not  think  Musy  &  Galtier  ever  consigned 
any  velvets  to  New  York  for  sale,  except  those  actually  manufactured 
by  them.  I  have  known  Musy  &  Galtier  for  the  last  ten  years,  and 
I  believe  them  to  be  honest  and  honorable  merchants,  and  incapable 
of  defrauding  the  custom-house. 

J.  VALANSOTAIN^. 

Signed  in  my  presence. 

HENRY  SEBOR, 
Vice  Consul. 

Lyons,  August  1,  1856. 


drr  OP  Lyons,  France, 

On  this  fourth  day  of  August,  A.  D.  1856,  personally  came  Denis 
Engle,  the  witness  within  named,  and  after  having  been  first  sworn 
to  tell  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  the  in- 
terrogatories hereunto  annexed  were  separately  proposed  to  the  wit- 
ness, and  the  answers  thereto  were  written  down  by  the  commis- 
sioner in  the  presence  of  the  witness,  who  then  signed  the  deposition 
in  the  presence  of  the  commissioner. 

The  deposition  of  Denis  Engle,  taken  at  the  request  of  the  Court 
of  Claims,  to  be  used  in  the  case  of  Michel  Musy  and  Andre  Galtier 
against  the  United  States,  now  pending  in  the  Court  of  Claims. 

The  adverse  party  was  notified,  did  not  attend,  and  did  not  ob- 
ject, 

HENRY  SEBOR, 

Vice  Consul 

Commissioner's  fees  and  interpreter,  |12  60. 
Legalizing  signature  by  consul,  $2. 

First  interrogatory :  What  is  your  name,  age,  occupation,  and  place 
of  residence  for  the  past  year ;  have  you  any  interest,  direct  or  indi- 
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Tect,  in  the  claim  which  is  the  suhject  of  inqairy ;  are  yoii|  and  if  any^ 
in  what  way,  related  to  the  claimants  or  either  of  them  ? 

Answer.  My  name  is  Denis  Engle  ;  my  age  is  forty-seven  ;  I  am  a 
clerk,  formerly  employed  hy  Messrs.  Musy  &  Gultier ;  my  place  of 
residence  is  the  city  of  Lyons  ;  I  have  no  interest,  direct  or  indirect, 
in  the  claim  which  is  the  subject  of  inquiry  ;  I  am  not  related  to  either 
of  the  claimants. 

Second  interrogatory :  Do  you  know  the  claimants,  Michel  Musy 
and  Andre  Graltier,  or  either  of  them  ;  do  they  do  business  as  part- 
ners ;  what  is  the  name  of  their  firm  ;  what  kind  of  business  have 
they  dfine  since  the  year  1849  ;  where  has  their  manufacturing  busi- 
ness been  done  ;  where  has  their  commercial  business  been  done ; 
what  kind  of  fabrics  do  they  manufacture,  and  of  what  materials  ? 

Answer.  I  know  both  the  claimants,  Michel  Musy  &  Andre  Gal- 
tier  ;  they  do  business  as  partners  ;  their  firm  is  Musy  &  Galtier ; 
they  have  been  manufacturers  of  silk  goods  since  1849  ;  their  business 
as  manufacturers  has  been  done  in  the  city  of  Lyons  ;  their  commer- 
cial business  has  been  done  in  France  and  the  United  States  ;  they 
manufacture  velvets,  serges,  satin  de  chine,  &c. ;  material,  silk. 

Third  interrogatory :  Did  Musy  &  Graltier,  in  the  year  1849, 
manufacture  any  velvets  and  consign  the  same  to  their  firm  in  New 
York  for  sale  ?  if  yea,  state  when  they  were  manufactured  ;  of  what 
materials  ;  state  the  number  of  pieces  ;  the  date  when  the  same  were 
consigned  to  their  firm  in  New  York ;  what  was  the  cash  market 
value  of  said  velvets  at  Lyons  at  that  date  ;  state  how  the  same  were 
packed,  marked,  and  numbered,  and  by  what  vessel  the  same  were 
shipped  ;  when  shipped,  and  when  shipped  for  New  York. 

Answer.  In  1849  Musy  &  Galtier  manufactured  and  consigned 
to  their  house  in  New  York  velvets  for  sale  ;  they  were  manufactured 
in  Lyons  ;  of  silk  ;  the  number  of  pieces  was  eighty-four  ;  they  were 
consigned  the  23d  May,  1849  ;  I  do  not  remember  the  market  value  ; 
they  were  packed  in  six  cases,  and  marked  M  and  Q-,  Nos.  21,  22,  23, 
.24,  25,  and  26  ;  cases  Nos.  21,  22,  24,  25,  and  26,  were  shipped  on 
board  the  ship  Niobe,  from  Havre,  the  1st  June,  1849  ;  case  23  was 
shipped  on  board  the  ship  St.  Denis,  irom  Havre,  the  Hth  June,  1849. 

Fourth  interrogatory :  Did  Musy  &  Galtier,  of  Lyons,  in  the  year 
1853,  manufacture  any  velvets  and  consign  the  same  to  their  house  in 
New  York  ?  if  yea,  state  when  they  manufactured  said  velvets  ;  of  what 
materials  ;  state  the  number  of  pieces  ;  the  date  when  the  same  were 
-consigned  to  their  firm  in  New  York ;  what  was  the  fair  market 
value  of  said  velvets  at  that  date  in  Lyons  ;  state  how  the  same  were 
^packed,  marked,  and  numbered,  and  by  what  vessel  the  same  were 
shipped  ;  when  shipped,  and  when  shipped  for  New  York. 

Answer.  In  the  year  1853  Musy  &  Galtier  manufactured  and  con- 
signed velvets  to  their  house  in  New  York  for  sale  ;  they  were  manu- 
factured in  the  city  of  Lyons  ;  the  material  was  silk ;  the  number  of 
pieces  was  twenty-seven  ;  tbey  were  consigned,  eleven  pieces  on  the 
1st  June,  1853,  and  sixteen  pieces  on  the  8th  July  ;  I  do  not  know  the 
market  value  at  tbat  date ;  they  were  packed  in  three  cases,  and 
marked  M.  &  G.  Nos.  104,  111,  and  112;  No.  104  was  shipped  on 
board  steamer  Africa  from  Liverpool,  the  18th  June ;  Nos.  Ill  and  112 
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were  shipped  on  board  the  steamer  Humboldt^  from  Havre,  the  3d 
Aagnst,  1853. 

Fifth  interrogatory.  Do  yon  know  of  any  other  matter  or  thing 
relating  to  the  velvets  and  the  value  of  the  same  at  Lyons,  except 
what  yon  have  testified  unto?  If  yea,  declare  the  same  as  fully  as  if 
yon  had  been  particularly  interrogated  thereunto.  And  if  you  know 
of  any  other  matter  relative  to  the  claim,  state  the  same. 

Answer.  I  do  not  know  of  any  other  thing  relating  to  the  price  of 
said  velvets. 

I  have  known  Messrs.  Musy  Sr  Galtier  since  the  year  1840,  and  I 
know  them  to  be  honorable  and  honest  merchants,  and  incapable  of 
demanding  the  custom-house. 


Ltons,  August  4,  1856. 
Signed  in  my  presence. 


D.  ENGLE. 


HENRY  SEBOR,    [l.  s.] 
Vice  Consul. 


Consulate  of  the  United  States, 

LyonSy  August  4,  1856. 

This  is  to  certify  that  in  the  preceding  commission  I  have  acted  as 
interpreter  ;  that  the  questions  contained  therein  were  put  by  me  in 
the  French  language ;  that  the  answers  were  written  down  in  English ; 
and  that,  before  the  witnesses  signed  the  same,  I  translated  their 
answers  into  French. 

'       HENRY  SEBOR, 

Vice  Consul. 


City  of  Lyons,  August  16,  1856. 

I  hereby  sincerely  and  truly  swear  that  I  have  executed  the  annexed 
oommission  &ithfully,  to  the  best  of  my  abilities. 

HENRY  SEBOR. 


Le  seize  Aout,  1856,  pardevant  nous,  commissaire  de  police,  du 
qnartier  de  I'Hotel  de  Ville,  &  Lyon,  comparait  M.  Henry  Sebor,  vice- 
consul,  demeurant  place  du  Lycee  de  cette  ville,  No.  42,  lequel  nous 
a  requis  de  recevoir  le  serment  qu'il  a  rempli  sinc^rement  la  commis- 
sion ci-dessus;  serment  qu'il  a  pr^ta  immediatement  en  la  forme 
aocoutnmee. 

Nous  Ini  en  avons  donne  acte  en  la  signifiance. 

HENRY  SEBOR. 
Nous, 

[l.  s.]  SERRIAN  DUPIN. 
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EXHIBIT  K. 

Lton,  h  23  Mai,  1849. 

Fadure  dea  tnarchandtaea  expedieea  d,  New  York,  par  Mtuy  <fi  GaUUr, 

ael/yon. 

M.  &  G.,  No.  21. .10197  26i  velonrs 65c.  ne  Wen 

10158  25| do 

10246  25f do 

10220  28| do 

10192  24iJ  do 

10183  24 do 

10149  26  do 

10278  26  do 

10156  24f do 

10138  24  do 

10270  251 do 

10210  25| do 

10125  25| do 

10181  26j do 

357| do 9  60  3396  95 

Ho.  22 10257  26|  velours  55c.  ne  bleu 

10200  26* do 

10205  25$ do 

10137  2i\ do 


10123  225- do 

10130  23f do 

10182  26| do 

10134  24| do 

10215  26  do 

10127  20J do 

10209  25| do 

10162  26  do 

10271  24f do 

10115  24| do 

345| do 9  75  3367  40 

.10164  25f  veloars  55c.  ne  blea 

10188  26| do 

10167  26| do 


78* 


8 


I 


10176  25|  velours  55c.  ne  blen. 

10180  25I do 

10186  24| do 

10206  24  do 

10274  25-1- do 

10202  25| do 
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10172  24|  Teloars  66c.  ne  blea 

10191  26|  do 

10157  25  do 

10155  23  do 

10224  26* do 

354 do 10  00  3541  26 

No.  25 10141  23^  velours  65o.  neblea 

10196  25i do 

10146  261 do 

10256  26| do 

10243  26| do 

10174  25| do 

10185  25  do 

10214  25i do 

10187  24| do 

10128  24 do 

10140  25| do 

10121  24j do 

10166  26| do 

10198  26i do 

355i do 10  25  3646  45 

No.  26 10122  22f  Telour8  55c.  ne  bleu 

10269  26f do 

10177  25f do 

10184  26i do 

10143  25J do 

10236  26  do 

10110  23| do 

10114  264 do 

10118  26| do 

10275  26| do 

10217  23| do 

10161  26| do 

10170  26| do 

10147  25| do 

356i do 10  25  3654  10 

17606  15 
Esoomptd  13  per  cent 2288  76 

Fc8. 15317  40 


At  the  ezeeotioQ  of  a  commissioQ  for  the  examination  of  witnesses 
b^een  Michel  Musy  and  AndrS  Galtier,  claimants,  and  the  United 
States,  this  paper  writing  was  produced  and  shown  to  A.  P.  Kneisle, 
*nd  br  him  deposed  unto  at  the  time  of  his  examination  before  me. 

GEO.  W.  MORELL, 
Oommiaaumer  Court  of  Olam». 
A.  P.  KNEISLE. 
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EXHIBIT  L. 

Facture  des  marchandises  expediees  a  New  Yorkj]  par  Musy  <k  Oaliiery 

de  Lyon, 

M.  &  G.,  No.  23.. 10290  26|  velourg  55c.  ne bleu...... 

10226  26    do 

10223  24J do 

10219  26    do 

10228  26    do 

10245  25|- do 

10272  25f do 

10265  25| do 

10229  24| do 

10226  25| do 

10288  25|  do 

10259  25f do 

10262  25i do 

10292  26| do 

359f do 9  75     3644  80 


At  the  execution  of  a  commiesion  for  the  examination  of  witnesses 
between  Michel  Musy  and  Andre  Gal  tier,  claimants,  and  the  United 
States,  this  paper  writing  was  produced  and  shown  to  A.  P.  Kneisle, 
and  by  him  deposed  unto  at  the  time  of  his  examination  before  me. 

GEO.  W.  MORELL, 
Commissioner  Court  of  Claims, 
A.  P.  KNEI8LE. 


New  York,  Jtdy  27,  1853. 

Sir  :  Your  attention  is  respectfully  called  to  the  demand  of  exces- 
sive and  penal  duties  charged  on  the  merchandise,  the  produce  of 
Lyons,  imported  via  Havre  about  the  5th  day  of  July,  1853,  per  the 
Africa.  It  is  believed  that  the  fair  wholesale  values  in  the  country  of 
production,  at  the  time  of  procurement,  does  not  exceed  the  prices 
stated  by  the  original  invoices  presented  on  entry  ;  that  the  appraisals 
of  the  market  values  in  the  country  of  production  have  not  been  and 
are  not  made  at  the  times  or  in  the  manner  directed  by  the  tariff  of 
1842,  §  17,  16,  and  proviso  thereto ;  that,  under  existing  laws,  the  du- 
ties cannot  be  estimated  on  any  higher  values  than  the  fair,  actual, 
wholesale  prices  in  the  country  whence  imported,  at  the  period  of  ex- 
portation, whatever  the  invoice  price  may  be  ;  that  penalties  cannot  be 
exacted  for  error,  excess  of  quantity,  addition  of  charges,  refusal  to 
allow  rebates  and  differences  of  exchange,  nor  where  the  invoice  is 
less  than  the  appraisal ;  that  you  should  not  refuse  us  the  apprais- 
ment  of  a  merchant  appraiser  under  the  acts  of  1823,  1830,  and 
1832  ;  that  the  appraisals  and  reappraisals  were  not  fairly,  impar- 
tially, or  legally  made,  nor  by  persons  unprejudiced  and  duly  quali- 
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fied  to  make  them  ;  that  proper,  reasonable  means  to  find  the  fair 
wholesale  prices  abroad  are  not  used,  nor  is  testimony  received  or  ob- 
tained impartial  and  capable  of  proving  these  prices  ;  that  opportu- 
nity is  not  properly  afforded  to  us  to  satisfy  you  of  the  fairness  of  our 
importations  or  of  the  foreign  prices  ;  nor  is  your  action  in  regard  to 
the  above  importation  conformed  to  the  requirements  of  the  laws  of 
1823,  c.  21,  §  4,  5,  8,  18  ;  1830,  c.  147,  §  3  ;  1832,  c.  227,  §  7,  8 ;  or 
1842,  c.  270,  §  16,  17  ;  or  1851,  c.  38,  §  3  ;  that  the  additions  on 
entry  are  only  made  to  avoid  penalty  and  seizures  ;  that  the  merchan- 
dise imported  on  producer's  account  is  not  subject  to  penalties  by  the 
acts  of  1832,  1842,  or  1851 ;  that  to  impose  penal  duties  you  should 
have  legally  ascertained  actual  fraud,  which  has  not  been  attempted 
by  us  or  by  our  consignors  ;  that  20  per  cent,  penalty,  under  §  8  of 
tariff  act  of  1846,  cannot  be  exacted,  except  where  the  importer  has 
added  to  his  invoice  price  on  entry  ;  and  that  no  penalty  can  be  ex- 
acted under  the  act  of  March  3,  1851 ;  that  50  per  cent,  penalty, 
under  the  act  of  August  30,  1842,  cannot  be  exacted,  as  said  act  has 
been  repealed. 

As  to  this  and  all  future  similar  exactions,  protesting  and  relying 
on  these  and  all  other  grounds  founded  in  law,  and  the  facts  of  the 
cases  to  recover  them  back,  we  submit  to  their  payment  only  to  get 
possession  of  the  goods,  and  for  your  action  in  the  premises,  holding 
you  and  the  government  responsible  in  damages  for  account  of  whom 
it  may  concern. 

Have  the  honor  to  be  your  obedient  servants, 

MDSY  &  QALTIEB. 

Gbben  C.  Bbonson,  Esq., 

CoUedor  of  Cuefxyma. 

There  is  annexed  to  the  entry  presented  by  the  witness,  James  T. 
Griswold,  a  paper,  partly  printed  and  partly  written,  of  which  the 
foregoing  is  a  true  copy. 

GEO.  W.  MORELL, 
Commissioner  Court  of  Claims, 
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EXHIBIT  A. 


Entry  of  merchandise  imported  by  Musy  (t  GaUier  in  the  American  ship 
Niobe,  whereof  Briggs  Thome  is  master ,  from  Havre  to  New  Fori, 
August  8,  1849. 


Marks.     Nos. 

Packages  and  oontaDto. 

M. 

21 
22 
24 

25 
26 

One  case  silk  velret,  14  pieces  .. 
One  case  silk  Telyet,  14  pieces  .. 
One  case  silk  yelvet,  14  pieces  .. 
One  case  silk  velTet,  14  pieces  .. 
One  case  silk  Tel?et,  14  pieces  .. 

Disoonnt,  13  per  cent 

Commission,  2i  per  cent .. 
Ckarses  .  ......  •«.... .... 

3,396.95 
3, 367. 40 
3,541.25 
3,64^45 
3,654.10 

15.850.35 
3, 140. 00 

• 

17, 606. 15 
2,288.75 

15,317.40 
382.95 
150.00 

Add  20  per  cent  to  invoice  for 
auDraisers  .  - .... ...... ...... 

$2,948 

3,064.00 
76.00 

Commission.  2A  .•••*...••••••. 

$3,532  at  25  p.  a.,  $883  09 

Penalty,  3,532    20           706  40 

2,948    25           737  00 

liq.  Aug.  20, 

18,990.35 

$3,532 
1849.       Pa. 

Ang.  21,1849 

A.  P.  KNEISLE. 
MUST  A  6ALTIEB. 

At  the  execution  of  a  commission  for  the  examination  of  witnesses 
between  Michel  Musy  and  Andre  Galtier,  claimants,  and  the  United 
States,  this  paper  writing  was  produced  and  shown  to  A.  P.  Eneisle, 
and  by  him  deposed  unto  at  the  time  of  his  examination  before  me. 

GEO.  W.  MORELL, 
Commissioner  of  Court  of  CUiims, 
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EXHIBIT  B. 


Entry  of  merchandise  imported  by  Mtuy  dt  Oaltier  in  the  American 
ship  St,  Dennis  J  whereof  Howe  is  mastery  from  Havre  to  New  York^ 
August  8,  1849. 


lUrki.    Nofl^ 

Packages  and  oontento. 

M. 

1 

23 
27 

29 

4 
4 

One  case  14  pieces  silk  TclTets.. 
One  case  24  pieces  silk  TeWets.. 
One  case  18  pieces  satin  de  chine 

Diseonnt,  13  p.  c 

3, 644. 80 
3, 549. 00 
3,851.55 

Ihmes. 
9, 609. 50 
240.20 
90.00 

11,045.35 
1, 435. 85 

FB. 

Charffes  ...-••••••.... 

Ihmef, 

One  case  70  pieces  silk  veWet 
Testinffs 

7,424.95 
1,113.75 

9,939.70 

6,311.20 
157. 75 

45.00 

Discoont,  15  p.  c   

Chanres  •«,. ...... .... 

Add  20  per  ct  to  23.      634.20 
Commission,  2jI  . .. .  .        15. 85 

6, 513. 95 

16, 453. 66 

650.05 

17,  lOa  70 

650.05 
3,171.00 

3, 821. 05 
Commission  on  3171 .       80. 00 

3,901.05 
Charges 30. 00 

• 

1 

3,931.05 
•731  00 

Penaltf. 


MUST  A  OALTIEB. 

$3,181  25  at  25  p.  e.  $795  25 
...      731  00  at  20p  c  146  20— liq.  Angnst  29,  1849. 
3,064  00  at  25p.c  766  00 

A.  P.  KNEISLE. 

At  the  execution  of  a  commission  for  the  examination  of  witnesses 
between  Michel  Musy  and  AndrS  Galtier,  claimants,  and  the  United 
States,  this  paper  writing  was  produced  and  shown  to  A.  P.  KneislOi 
and  hj  him  deposed  unto  at  the  time  of  his  examination  before  me. 

GEO.  W.  MORELL, 

Oommissioner  Court  of  Claims. 
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EXHIBIT  C. 


Entry  of  merchandise  imported  by  Musy  dk  GaUier  in  the  steamer 

Africa^  whereof is  m^ister,  from  Havre  to  New  York,  July 

5,  1853. 


Mark9. 

N08. 

Packaffes  and  contenta. 

Appr*ied  value. 

TotaL 

M.  &  0. 

104 

1  oaie  rilki . . . . ............................ 

5, 5&5. 38 

139.62 

40.00 

4, 171. 75 

CommiBsioii. 2ifr ...... . ,,.... ......  ...... 

104.00 

Charaei ....... ........................ 

40.00 

Fn.  5, 765. 00 

F.4, 315. 75 

$1,072  00 

$803  00 

Penalty. 


MUSY  &  GALTIEB. 
$1,072  at  25  P.O.  $268 
.    $268  at  50  p.  c.  $134— Dnty  and  penalty  pud  July  27. 

A.  P.  KNEISLE. 


At  the  execution  of  a  commission  for  the  examination  of  witnesses 
between  Michel  Musy  &  Andr6  Galtier,  claimants,  and  the  United 
States,  this  paper  writing  was  produced  and  shown  to  A.  P.  Eniesle, 
and  by  him  deposed  unto  at  the  time  of  his  examination  before  me. 

GEO.  W.  MORELL, 

Commissioner  Court  of  Claims. 


DISTRICT  AND  POBT  OF  NBW  YORK. 

Consignee^  Importer ^  or  Agent's  Oath, 

-,  do  solemnly  and  truly  swear  that  the  invoice  and 


.1' r  — 

bill  of  lading  now  presented  by  me  to  the  collector  of  New  York,  are 
the  true  and  only  invoice  and  bill  of  lading  by  me  received,  of  all  the 

goods,   wares,   and  merchandise    imported  in  the  , 

whereof is  master,  from ,  for  account  of 

any  person  whomsoever,  for  whom  I  am  authorized  to  enter  the  same; 
that  the  said  invoice  and  bill  of  lading  are  in  the  state  in  which  they 
were  actually  received  by  me,  and  that  I  do  not  know  nor  believe  in 
the  existence  of  any  other  invoice  of  bill  of  lading  of  the  said  ^oods, 
wares,  and  merchandise  ;  that  the  entry  now  delivered  to  the  collector 
contains  a  just  and  true  account  of  the  said  goods,  wares,  and  mer- 
chandise, according  to  the  said  invoice  and  bill  of  lading  ;  that  nothing 
has  been,  on  my  part,  nor,  to  my  knowledge,  on  the  part  of  any  other 

Serson,  concealed  or  suppressed,  whereby  the  United  States  may  be 
efrauded  of  any  part  of  the  duty  lawfully  due  on  the  said  goods, 
wares,  and  merchandise ;  and  that  if,  at  any  time  hereafter,  I  discover 
any  error  in  the  said  invoice,  or  in  the  account  now  rendered  of  the 
said  goods,  wares,  and  merchandise,  or  receive  any  other  invoice  of 
the  same,  I  will  immediately  make  the  same  known  to  the  collector  of 
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this  district.     And  I  do  farther  solemnly  and  truly  swear  that,  to  the 

best  of  my  knowledge  and  belief, owner  of  the  goods, 

wares,  and  merchandise,  mentioned  in  the  annexed  entry ;  that  the 
invoice  now  produced  by  me  exhibits  the  actual  cost  or  fair  market 

yalue,  ,  of  the  said  goods,  wares,  and  merchandise^  all  the 

charges  thereon,  and  no  other  or  different  discount,  bounty,  or  draw- 
back, but  such  as  has  been  actually  allowed  on  the  same. 

Sworn  this  —  day  of ,  185  ,  before  me. 


9 

Collector. 


Naval  Officer. 


0vmer*8  Oath, 


I,  M.  Musy,  do  solemnly  and  truly  swear  that  the  entry  now  deliv- 
ered by  me  to  the  collector  of  New  York,  contains  a  just  and  true  ac- 
count of  all  the  goods,  wares,  and  merchandise,  imported  by  or  con- 
signed to  Musy  &  Galtier,  in  the  ship  Africa,  whereof 

is  master,  from  Havre ;  that  the  invoice  which  I  now  produce  contains 
a  just  and  faithful  account  of  the  actual  cost  of  the  said  goods,  wares, 
and  merchandise,  of  all  charges  thereon,  including  charges  of  pur- 
chasing, carriages,  bleaching,  dyeing,  dressing,  finishing,  putting  up, 
and  packing,  and  no  other  discount,  drawback,  or  bounty,  but  such  as 
has  been  actually  allowed  on  the  same  ;  that  I  do  not  know  nor  be- 
lieve in  the  existence  of  any  invoice  or  bill  of  lading  other  than  those 
now  produced  by  me^  and  that  they  are  in  the  state  in  which  I  actu- 
ally received  them.  And  I  do  further  solemnly  and  truly  swear  that 
I  have  not,  in  the  said  entry  or  invoice,  concealed  or  suppressed  any- 
thing whereby  the  United  States  may  be  defrauded  of  any  part  of  the 
duty  lawfully  due  un  the  said  goods,  wares,  and  merchandise ;  and 
that  if,  at  any  time  hereafter,  I  discover  any  error  in  the  said  invoice, 
or  in  the  account  now  produced  of  the  said  goods,  wares,  and  mer- 
chandise, or  receive  any  other  invoice  of  the  same,  I  will  immediately 
make  the  same  known  to  the  collector  of  this  district. 

M.  MUSEY. 

Sworn  this  6th  day  of  July,  1853,  before  me. 

C.  0.  WALDEN,  Collector. 


I, ,  do  solemnly,  sincerely,  and  truly  swear  that  I 

have  not  received,  nor  do  I  know  of  the  existence  of  any  invoice  of 

contained  in  the  within  entry,  and  that  it  is  not  within  my 

knowledge  of  any  invoice  having  been  received  of  said  goods,  wares, 
or  merchandise,  by  any  other  person. 

Sworn  this day  of ,  185  ,  before  me. 

CoUeaor. 


Naval  Officer, 
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Notice, 

All  charges  for  packages,  packing  expenses,  making  up,  inland 
carriage,  export  duty,  commissions,  porterage,  and  all  shipping 
charges,  must  be  put  on  the  entry  ;  and  the  charges  under  each  rate  of 
duty  ad  valorem,  and  on  each  article  paying  a  specific  rate  of  duty, 
must  be  apportioned  by  the  person  making  the  entry,  or  it  will  be  re- 
turned for  correction ;  also,  specify  the  weight  or  quantity  of  each 
article. 


EXHIBIT  D. 


Entry  of  merchandise  imported  by  Musy  &  GaUier,  in  the  steamier  Hum-- 
bddt,  whereof  Lines  is  master,  from  Havre  to  New  York,  AugvM 
16,  1853. 


Marks. 


M.&G. 


Nos. 


Packages  and  oonteats. 


Ill 
112 


114 


24 
25 


I  case  silk  Telvet 
1 do 


Discennt. 


Commissioii,  2j|  per  cent 
Charges 


1  ea^e  silk  velvet 

Commission,  2j|  per  cent 
Charges 


1  case  silk  velvet 
1 do 


Disooant. 


Commission,  2^  per  cent 
Charges 


On  24  and  25  raised  9  per  cent.. .. 
On  111  and  112  raised  15  per  cent. 


$239 
302 


Francs. 


Total. 


6,345.00 
6, 093. 75 


12, 438. 75 
1,865.80 


10, 562. 95 

265.00 

60.00 


6, 058. 70 

126.  00 

30.00 


6,902.95 
8, 765. 65 


15, 6^8. 60 
2,353.30 


13, 335.  30 

33a  00 

60.00 


Fronetm 
10, 887. 95 


5,214.70 


13,728.30 


29,630.95 


MUST  &,  OALTIEB. 
$6, 080  at  25  p.  c  $1,520  00 

Penaltj 2, 316  at  20  p.  c.      463  20— Liq.  Sept.  16, 1853. 

A.  P.  KNEISLE. 

At  the  execution  of  a  commission  for  the  examination  of  witnesses 
States,  this  paper  writing  was  produced  and  shown  to  A.  P.  Kniesle, 
hetween  Michel  Musy  and  Andre  Galtier,  claimants,  and  the  United 
and  by  him  deposed  unto  at  the  time  of  his  examination  before  me. 

GEO,  W.  MORELL, 

Commission/er  Court  of  Claims. 
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EXHIBIT  E. 

Lton,  1  Juin,  1853. 

Fadure  dea  mardhandisea  exp^diees  ct  New  Tork,  par  Muay  &  GaUier, 

de  Lyon. 

M.  &  G.  164    14,291  velours  v.  70  f.  25j 

14,282 
14,347 
14,379 
14,324 
14,387 
14,287 
14,278 
14,259 
14,311 
14,312 


f.  25|    of   21, 
26| 

538  10 

26     52i  20, 

1,045  00 

26^ 

26     52A  19, 

997  50 

23f 

13l 

i2i 

24| 

25| 

26  126^  18, 

2,270  25 

4,850  85 

Este.  14  per  cent. 

679  10 

4,171  75 

Chas.  E.  Belden,  25.  Forty-one  hundred  and  seventy-one  75 
francs.  Str.  Africa.  Custom-house;  this  5th  day  of  July,  1853. 
Cm.,  2^  ;  chgs.,  40, 

C.  C.  WALDEN,  Dep.  Cdl. 
Case  M.  &  G,  104,  silk  velvets.     Add  to  invoice,  to  make  market 
value,  fifU'en  per  cent. 

F.  A.  STERLING. 
July  15,  1853.  J.  WILLIS. 

Amend,  take  duty  and  penalty,  for  appt.  attached  under  act  1842. 

M.  F.  0. 
At  the  execution  of  a  commission  for  the  examination  of  witnesses 
between  Michel  Musy  and  Andre  Galtier,  claimants,  and  the  United 
States,  this  paper  writing  was  produced  and  shown  to  A.  P.  Kneisle, 
and  by  him  deposed  unto  at  the  time  of  his  examination  before  me. 

GEO.  W.  MORELL, 
Commissioner  Court  of  Claims. 


EXHIBIT  F. 


CUSTOM-HOUSB,  NeW  YoRK, 

Collectors*  Office,  July  18,  1853. 

I,  the  undersigned,  appointed  by  the  collector  of  the  district  of 
New  York  to  appraise  a  lot  of  velvets  imported  by  Musy  &  Galtier, 
per  steamer  Africa  from  Liverpool,  the  said  importer  having  requested 
a  new  appraisement  thereof,  in  accordance  with  the  provisions  of  the 
16th  and  17th  sections  of  the  act  of  the  30th  of  August,  1842,  do 
hereby  solemnly  swear  diligently  and  faithfully  to  examine  and  in- 
spect said  lot  of  velvets,  and  truly  to  report^  to  the  best  of  my  knowl- 
edge and  belief,   the  true  value  thereof,   in  accordance  with  the 
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provisions  of  the  laws  of  Congress,  as  construed  by  the  Secretary  of 
the  Treasury,  in  the  several  instructions  issued  by  him  in  pursuance 
of  the  authority  vested  in  the  said  Secretary  of  the  Treasury  by  the 
23d  and  24th  sections  of  said  act  of  30th  of  August,  1842,  by  the  act 
of  30th  of  July,  1846,  and  the  2d  section  of  the  act  of  10th  August, 
1846.  J.  GOURD. 

Sworn  before  me,  this  18th  day  of  July,  1853. 

M.   F.  ODELL, 

D.  Collector, 

At  the  execution  of  a  commission  for  the  examination  of  witnesses 
between  Michel  Musy  and  Andre  G-altier,  claimants,  and  the  United 
States,  this  paper  writing  was  produced  and  shown  to  A.  P.  Kneisle, 
and  by  him  deposed  unto  at  the  time  of  his  examination  before  me. 

GEO.  W.  MORELL, 
CommisHOfier  of  Court  of  Claims, 


EXHIBIT  H. 

Appraisbr's  Office. 
New  York,  July  18,  1853. 
Sir  :  We  have  examined  one  case  containing  eleven  pieces  velvet 
imported  by  Musy  &  Galtier,  in  the  steamer  **  Africa,"  from  Liver- 
pool, valued  in  the  invoice  at  4,171.75  francs,  but  which  we  are  of 
opinion  could  not  have  been  purchased  at  the  time  and  place  of  ex- 
portation for  less  than  5,585.38  francs. 

In  conformity,  therefore,  with  the  provisions  of  the  16th  and  17th 
sections  of  the  tariif  act,  approved  August  30,  1842,  we  do  appraise 
the  said as  follows,  any  invoice  or  affidavit  thereto,  to  the  con- 
trary notwithstanding : 

Marks.  Numbers.  Description  of  Merchandise.  Value. 

M.  &  G.   14,291  velvet,  25f  are  at  27  francs  691.88 

-H164   14,282   do  26|    "  27  ''  708.75 

14,347   do  26    "  27  "  702.00 

16,379   do 

14,324   do  26~  52^  26  "  1,365.00 


14,387  do 

16,287  do 

14,278  do 

14,289  do 

14.311  do 

14.312  do        26— 126J  are  at  2,430.27 


Francs,     6,494.63 
Discount  14  per  cent.,         909.25 

Francs,     5,585.38 
J.  GOURD, 
GEO.  F.  EMERY, 
Merchant  Appraisers. 
The  Collector,  of  the  port  of  New  York. 
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At  the  execution  of  a  commission  for  the  examination  of  witnesses 
between  Michel  Mnsy  and  Andr^  Galtier,  claimants,  and  the  United 
States,  this  paper  writing  was  produced  and  shown  to  A.  P.  Kneisle, 
and  by  him  deposed  unto  at  the  time  of  his  examination  before  me. 

GEO.  W.  MORELL, 
Commissioner  of  Court  of  Claims. 


EXHIBIT  I. 


Lyon,  le  8  JuiOet,  1853. 

Fadure  des  merchandises  expediees  d  New  York,  par  Musy  dt  OaMery 

de  Lyon. 


M.  &  O.  Ill  14,348  velours 

14,236 
14,272 
14,252 
14,358 
14,271 
14,309 
14,319 


86 


noir 

il 
a 
<c 
it 

C( 


2^ 

2( 

21 

2^ 

26* 
26 


112  14,472  Teloars  86  Marron  22i 
14,445      "       "        "      25i 


21Hof30,  6,345.00 


14,404 
14,414 
14,503 
14,460 
14,474 
14,516 


27i 
25f 
Lubraise  25  i 
24| 
26| 
25f 


ii 


203Jof30,  6,093.75 


Este.  15  per  cent. 


12,438.75 
1,865.80 

10,562.95 


Ten  thousand  five  hundred  and  sixty-two  75  francs.   St.  Humboldt, 
custom-house,  this  16th  day  of  August,  1853.     N.  B.  112. 

0.  C.  WALDEN,  D.  C. 

Send  111  to  apps.  August  27^  1853.       Amend,  take  duty  and 
penalty,  report. 

J.  WILLIS. 

Cases  M.  &  G.  Ill  and  112^  manufactured  silk.     Add  to  invoice 
fifteen  per  cent,  to  make  fair  market  value. 

E.  H.  NICHOLS. 
J.  WILLIS. 

SSPTEBCBER  2,  1863. 
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At  the  execution  of  a  commiBsion  for  the  examination  of  witnesses 
hetween  Michel  Musy  and  Andre  G-altier  and  the  United  States, 
this  paper  writing  was  produced  and  shown  to  A.  P.  Kneisle,  and  by 
him  deposed  unto  at  the  time  of  his  examination  before  me. 

GEO.  W.  MORELL, 
Commissioner  Court  of  Claims. 


EXHIBIT  M. 


Entry  of  merchandise  imported  by  Musy  &  Galiier  in  the  American 
ship  NiobCj  whereof  Briggs  Thomas  is  master ^  from  Havre  to  New 
Yorkj  August  8,  1849. 


Marks. 

Nos. 

Packages  and  contents. 

Totd. 

M. 

21 
22 
24 
25 
26 

One  case  silk  veWet,  14  pieces 

■  •  *  ■  QO  •■••■«»•  QO  ■•«■   ■■■*  QO  •  ■•>«•* 

•  B ■  ■  QO •«■*•••  HO •«*.  «•*•  QO **«■««. 

•  «  a  ■  QO  •  ■■«««.  QO  ■«■■   ■•■■  QO  •.«••■• 

•...do.. ..•••do...*  ....do. •-.-■. 
Discount.  13  per  cent.....  •••• 

Frane$. 
3, 346. 95 
3, 367. 40 
3.541.25 
3, 646. 45 
3,654.10 

25  pr.  ct.  on 

17, 606. 15 
2, 288. 76 

Commission,21  per  cent. ...... 

Charse  .......  ......  ..••.... 

15, 317. 40 
382.95 
150.00 

Add  20  per  cent,  to  make  full 
market  value.. 

15,850.35 

$3,948, 1737 

F  15, 317. 40 
3,063.50 

Commission,  2^  per  cent 

Gharse  ....... ...... .... .... 

18, 380. 90 
459. 50 
150.00 

18, 990. 40 

MUSY  St  GALTIEB. 


$3,532  at  25  per  cent.,  $883  00— W.  B.  8. 
Penalty,  3,532  at  20  per  cent.,  706  40— W.  B.  & 
Paid  August  21, 1849.— N.  J. 


H.  W.  TIMOLAT. 


New  York,  August  21,  1849. 

Sir  :  Please  to  take  notice  that  we  hereby  protest  against  paying  the 
penalty  of  20  per  cent,  charged  in  the  within  entry.  We  pay  the 
amount  exacted  in  order  to  get  possession  of  the  goods,  but  claim  to 
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have  the  difference  reixinded  bj  the  action  of  the  Secretary  of  the 
Treasory. 

Tonrs,  very  respectfully, 

MUSY  &  QALTIER, 
Hu0H  Maxwell, 

CoO^ector  of  the  pert  of  New  York. 

At  the  execution  of  a  commission  for  the  examination  of  witnesses 
between  Michel  Musey  and  Andr£  Galtier,  claimants,  and  the  United 
States,  this  ^per  writing  was  produced  and  shown  to  H.  W.  Timo- 
lat,  and  by  him  deposed  unto  at  the  time  of  his  examination  before  me. 

GEO.  W.  MORELL, 
Cam$ni8Mner  Cowrt  of  Claims, 


DISTRICT  AND  PORT  OP  NEW  YORK. 

Conaignee^  importer^  or  agent's  oath. 

I, ,  do  solemnly  and  truly  swear  that  the  invoice  and 

bill  of  lading  now  presented  by  me  to  the  collector  of  New  York  are 
the  true  and  only  invoice  and  bill  of  lading  by  me  received  of  all  the 

goods,  wares,  and  merchandise  imported  in  the ,  whereof 

is  master,  from ,  for  account  of  any  person 

whomsoever,  for  whom  I  am  authorized  to  enter  the  same  ;  that  the 
said  invoice  and  bill  of  lading  are  in  the  state  in  which  they  were 
actually  received  liy  me,  and  that  I  do  not  -know  nor  believe  in  the 
existence  of  any  other  invoice  or  bill  of  lading  of  the  said  goods, 
wares,  and  merchandise ;  that  the  entry  now  delivered  to  the  collec- 
tor contains  a  just  and  true  account  of  the  said  goods,  wares,  and 
merchandise,  according  to  the  said  invoice  and  bill  of  lading  ;  that 
nothing  has  been,  on  my  part,  nor  to  my  knowledge  on  the  part  of 
any  other  person,  concealed  or  suppressed,  whereby  the  United  States 
may  be  defrauded  of  any  part  of  the  duty  lawfully  due  on  the  said 
goods^  wares,  and  merchandise ;  and  that  if,  at  any  time  hereafter^ 
I  discover  any  error  in  the  said  invoice,  or  in  the  account  now  ren- 
dered of  the  said  goods,  wares,  and  merchandise^  or  receive  any  other 
invoice  of  the  same,  I  will  immediately  make  the  same  known  to  the 
collector  of  '.his  district.     And  I  do  further  solemnly  and  truly  swear 

that,  to  the  best  of  my  knowledge  and  belief, ,  owner 

of  the  goods,  wares,  and  merchandise,  mentioned  in  the  annexed 
entry ;  that  the  invoice  now  produced  by  me  exhibits  the  actual  cost 
or  fiar  market  value, ,  of  the  said  goods,  wares,  and  mer- 
chandise, all  the  charges  thereon,  and  no  other  or  different  discount^ 
bounty^  or  drawback,  but  such  as  has  been  actually  allowed  on  the 
same. 

Sworn  this day  of ,  185 — ,  before  me, 

— — OoUector. 

Bep.  0.  0.  91^ S 
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Owner's  Oath. 

I,  M.  MuBjj  do  solemnly  and  trnly  swear  that  tlie  entry  now 
delivered  by  me  to  the  colleetor  of  New  York  contains  a  just  and 
true  account  of  all  the  goods,  wares,  and  merchandise  iiAported 
by  or  consigned  to  us  in  the  ship  Niobe,  whereof  Brigg9  Thorn  is 
master,  from  Havre  ;  that  the  invoice  which  I  now  produce  contains 
a  just  and  farthfol  account  of  the  actual  cost  of  the  said  goods,  wares, 
and  merchandise,  of  all  charges  thereon,  including  charges  of  pur- 
chasing, carriages,  bleaching,  dyeing,  dressing,  finishing,  putting  up 
and  packing,  and  no  other  discount,  drawback,  or  bounty,  but  such  as 
has  been  actually  allowed  on  the  same ;  that  I  do  not  know  nor  believe 
in  the  exi&tence  of  any  invoiee  or  bill  of  lading  other  than  those  now 
produced  by  me,  and  that  they  are  in  the  state  in  which  I  actually 
received  them.  And  I  do  further  solemnly  and  truly  swear  that  I 
have  not,  in  the  said  entry  or  invoice,  concealed  or  suppressed  any- 
thing whereby  the  United  States  may  be  defrauded  of  any  part  of 
the  duty  lawfully  due  on  the  said  goods,  wares,  and  merchandise ; 
and  that  if,  at  any  time  hereafter,  I  discover  any  error  in  the  said 
invoice,  or  in  the  account  now  produced  of  the  said  goods,  wares,  and 
merchindise,  or  receive  any  other  invoice  of  the  same,  I  will  imme- 
diately make  the  same  known  to  the  collector  of  this  district. 

MUSY. 

Sworn  this  ninth  day  of  August,  1849,  before  me, 

C.  P.  CHURLY,  GoOecUyr. 


MICHEL  MU8Y  Jkm>  ANDBE  QALTESB. 


35 


EXHIBIT  K. 


Entry  of  merchandiae  imported  by  Musy  <t  Oaltier  in  the  ship  St,  Denia^ 
whereof  Howe  is  master ^  from  Havre  to  New  Tork,  August  8, 1849. 


S 


o 


PackagM  and  conteots. 


FB 


93    One  ease,  14  pieeea,  ailk  yelfet 
27  I  ODecase,24piecei»BUkT«]Tet.. 
29     One  caae,  18  pieoea,  latin  de  chine 


Diaeomit,  13  per  cent. 


Commiaaion,  2i  per  cent 
Charge , 


4 


One  caae,  70  piecea,  ailk  Telvet 

▼eating 

DiBcoant,  15  per  oent 


CommiaaioB,  S^  per  oeot. 
Charge.... 


Franca. 
3, 644. 80 
3, 549. 00 
3,851.55 


11,045.35 
1,43&65 


7,424.95 
1,113.75 


9,60a50 

249. 20 

90.00 


6,311.20 
157. 75 

45.00 


^  Appraiaed  caae  23,  add  to  market 

▼aloe  20  per  cent 

Diicoont,  13  per  cent 


Commiaaion,  2i  per  cent. . 


9,939.70 


6, 513. 95 


728.96 
94.76 


634.20 
15.85 


F16,453. 65|25p.o.  $3,064;. 

$766. 


650.05 


F17,103. 70 


MUSY  A  GALTIEB. 
$3,161  at  25  per  cent.,  $795  25.— W.  B.  8. 
Caae  23  add  penalty,  $731  on  appraiaed  Talue,  at  20  per  cent.,  $146  20.— W.  B.  8. 

H.  W.  TIMOLAT. 

New  York,  August  29>  1849. 

Sir:  Please  to  take  notice  that  we  hereby  protest  against  the  payment 
of  the  penalty  on  the  within  entry,  but  pay  the  amount  exacted  in 
order  to  get  possession  of  the  goods,  but  claim  the  difference  to  be  re- 
funded by  the  action  very  respectfully,  of  the  Secretary  of  the  Treasury. 

MUSY  &  GALTIER, 
Per  J.  P.  HEBERT. 
Hugh  Maxwell, 

Collector  of  the  port  o/New  York, 

'  At  the  execution  of  a  commission  for  the  examination  of  witnesses, 
between  Michel  Musy  and  Andre  Galtier,  claimants,  and  the  United 
States,  this  paper  writing  was  produced  and  shown  to  H.  W.  Timo- 
lat,  and  by  him  deposed  unto  at  the  time  of  his  examination  before  me. 

GEO.  W.  MORELL, 
Commissioner  Court  of  Claims. 
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DISTRICT  AND  PORT  OF  NEW  YORK. 

Condgnee^  importer^  or  agent's  oath, 

I, ,  do  solemnly  and  truly  swear  that  the  invoice  and 

bill  of  lading  now  presented  by  me  to  the  collector  of  New  York  are 
the  true  and  only  iuToice  and  bill  of  lading  by  me  received  of  all 

the  goods,  wares,  and  merchandise  imported  in  the , 

whereof is  master,  from ,  for  account  of 

any  person  whomsoever,  for  whom  I  am  authorized  to  enter  the  same ; 
that  the  said  invoice  and  bill  of  lading  are  in  the  state  in  which  they 
were  actually  received  by  me,  and  that  I  do  not  know  nor  believe  in  the 
existence  of  any  other  invoice  or  .bill  of  lading  of  the  said  goods,  wares, 
and  merchandise ;  that  the  entry  now  delivered  to  the  collector  contains 
a  just  and  true  account  of  the  said  goods,  wares,  and  merchandise, 
according  to  the  said  invoice  and  bill  of  lading ;  that  nothing  has 
been  on  my  part,  nor  to  my  knowledge  on  the  part  of  any  other  per- 
son, concealed  or  suppressed,  whereby  the  United  States  may  be  de- 
frauded of  any  part  of  the  duty  lawfully  due  on  the  said  goods,  wares, 
and  merchandise ;  and  that  if  at  any  time  hereafter  I  discover  any 
error  in  the  said  invoice,  or  in  the  account  now  rendered  of  the  said 
goods,  wares,  and  merchandise,  or  receive  any  other  invoice  of  the 
same,  I  will  immediately  make  the  same  known  to  the  collector  of  this 
district.     And  I  do  further  solemnly  and  truly  swear  that,  to  the  best 

of  my  knowledge  and  belief owner  of  the  goods,  wares, 

and  merchandise  mentioned  in  the  annexed  entry ;  that  the  invoice 
now  produced  by  me  exhibits  the  actual  cost,  or  fair  market  value, 

,  of  the  said  goods,  wares,  and  merchandise,  all  the 

charges  thereon,  and  no  other  or  diiferent  discount,  bounty,  or  draw- 
back, but  such  as  has  been  actually  allowed  on  the  same. 

Sworn  this day  ot ,  18 — ,  before  me. 

— : ,  Collector. 

,  Naval  Officer. 


fivmer's  oath. 

I,  M.  Musy,  do  solemnly  and  truly  swear  that  the  eutry  now 
delivered  by  me  to  the  collector  of  New  York  contains  a  just  and 
true  account  of  all  the  goods,  wares,  and  merchandise  imported  by 
or  consigned  to  me  in  the  ship  St.  Denis,  whereof  Howe  is  master, 
from  Havre;  that  the  invoice  which  I  now  produce  contains  a  just  and 
faithful  account  of  the  actual  cost  of  th^  said  goods,  wares,  and  mer- 
chandise, of  all  charges  thereon,  including  charges  of  purchasing, 
carriages,  bleaching,  dyeing,  dressing,  finishing,  putting  up  and  pack- 
ing, and  no  other  discount,  drawback,  or  bounty,  out  such  as  has  been 
actually  allowed  on  the  same ;  that  I  do  not  know  nor  believe  in  the 
existence  of  any  invoice  or  bill  of  lading  other  than  those  now  pro- 
duced by  me,  and  that  they  are  in  the  state  in  which  I  actually  re- 
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oeived  them.  And  I  do  further  solemnly  and  truly  swear  mat  I  have 
not  in  the  said  entry  or  invoice  concealed  or  suppressed  anything 
whereby  the  United  States  may  be  defrauded  of  any  part  of  the  duty 
lawfully  due  on  the  said  goods,  wares,  and  merchandise  ;  and  that  if, 
at  any  time  hereafter,  I  discover  any  error  in  the  said  invoice,  or  in  the 
account  now  produced  of  the  said  goods,  wares,  and  merchandise^  or 
receiv^e  any  other  invoice  of  the  same,  I  will  immediately  make  the 
same  known  to  the  collector  of  this  district. 

MUST. 
Sworn  this  ninth  day  of  August,  1849,  before  me. 

0.  P.  CHURLY,  CMedar. 

,  Naval  Officer. 


COURT  OF  CLAIMS — No.  583. 


\ll 


coBL  Must  and  Andr^  Galtier 

V8,  \  Notice  under  Rule  XI. 

The  Unitkd  States. 

Please  to  take  notice  that  I  propose  to  take  depositions,  in  the 
above  entitled  cause,  before  GJeorge  W.  Morell,  commissioner,  or 
some  other  commissioner  of  the  city  of  New  York,  appointed  by  the 
Court  of  Claims ;  and  to  examine  as  witnesses  Heman  J.  Redfleld, 
collector,  or  such  officer  of  the  customs  as  he  may  substitute  in  his 
place,  Isaac  Bluxome,  M.  Timolat,  and  any  other  persons,  of  New 
York,  on  the  Ist  day  of  October  next,  at  3^  o'clock  in  the  afternoon, 
at  the  office  of  the  said  commissioner.  No.  44  Wall  street. 

And  that  said  witnesses  will  be  examined  on  the  interrogatories 
hereunto  annexed.  JOHN  ELY, 

Attorney  for  Petiiionera, 

M.  Blair,  Esq., 

United  States  Solicitor  Court  of  Cflaims. 

Washington,  September  12,  1856. 

I  acknowledge  service  of  the  above  notice  and  waive  time. 

•   M.BLAIR, 
United  Stages  Solicitor. 
Washinqton,  September  29,  1856. 


Interrogatories  to  be  administered  to  Heman  J.  Redfidd^  collector ^  or 
such  officer  of  the  customs  as  he  may  svbstitute  in  his  placey  ls<mc 
Bluocomej  M.  Timolat j  and  any  other  persons  of  New  York,  witnesses 
to  be  produced^  sworn  and  examined  before  George  W,  MoreUy  com-- 
miseioneTj  or  some  other  commissioner  of  the  city  of  New  York,  ap- 
pointed  by  the  Court  of  Claims ^  in  a  certain  cause  now  pending  in  me 
Court  of  Claims  on  the  petition  of  Michd  Musy  and  Andre  Oaltier. 

First  interrogatory.  What  is  your  name,   occupation,  age,  and 
place  of  residence  for  the  past  year?    Have  you  any  interest,  direct  or 
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indirect,  in  the  claim  which  is  the  subject  of  inquiry?    Are  you  re- 
lated, and  in  what  degree,  to  the  claimants? 

Second  interrogatory.  Please  to  answer  any  interrogatories  that 
may  be  propounded  to  you  by  the  United  States  Solicitor  of  the  Court 
of  Claims,  or  by  the  attorney  for  the  petitioners  in  this  cause,  which 
may  relate  to  anything  stated  in  a  petition,  or  to  any  importation  re^ 
ferred  to  in  a  statement  or  schedule  of  imports,  (which  petition  and 
statement  are  hereunto  annexed,)  and  to  the  duties  or  penalties 
exacted  and  paid  on  the  imports  described  in  said  statement. 

Lastly.  If  you  know  of  any  other  matter  relative  to  the  claim  in 
question,  state  it  fully  and  at  large  as  if  you  were  particulary  inter- 
rogated thereunto. 

JOHN  ELY, 
Attorney  for  Peiitionera. 

I  waive  time  in  notice  and  decline  putting  any  interrogatories. 

M.  BLAIR,  ^ 

United  Staiea  SolicUar. 
Washington,  September  29,  1856. 


Officb  of  thb  Chief  Clerk  Covbt  of  Claims, 

WashingUmy  September  29,  1856. 

I  hereby  certify  that  the  foregoing  are  true  copies  of  interrogatories 
filed  in  this  office  in  the  case  of  Michel  Musy  and  Andr6  Galtier  V8, 
The  United  States,  now  pending  in  the  Court  of  Claims^  and  of  the 
entries  of  the  solicitor  thereon. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
r  -|  seal  of  said  Court,  at  Washington,  on  the  day  and  year  last 
^  '    'J   above  written. 

SAML.  H.  HUNTINGTON, 

Chief  Clerk  Court  of  Claims. 


COURT  OF  CLAIMS. 


Michel  Musy  and  Andre  Galtier 

W.  ^  Petition. 

The  United  States. 

To  the  honorable  Court  of  Claims  : 

The  petition  of  Michel  Musy  and  Andre  Galtier,  composing  the 
firm  of  Musy  &  Galtier,  of  Lyons,  France,  and  of  the  city  of  New 
New  York,  respectfully  represents,  that  the  United  States  are  in- 
debted to  your  petitioners  for  money  had  and  received,  illegally  exacted 
of  your  petitioners  by  the  collector  of  the  customs,  duly  authorized  by 
the  United  States  to  act  as  such  collector  at  the  port  of  New  York. 

Your  petitioners  further  show,  that  they  are  manufacturers  of  silk 
velvets,  serges,  satin  de  chine,  and  other  goods  ;  that  their  manufac- 
turing business  is  transacted  at  Lyons^  in  the  empire  of  France;  that^ 
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hj  carefiil  personal  attention  and  supervLsion^  thejr  have  been  enabled 
to  manufacture  and  produce  silk  velvets  of  a  superior  finish,  and  par- 
ticularly adapted  to  the  market  of  New  York. 

YoHr  petitioners  further  show,  that  in  the  year  1849  they  estab- 
lished a  house  in  the  city  of  New  York,  under  the  personal  super* 
vision  of  their  partner,  M.  Musy,  for  the  sale  of  their  manufactures 
and  for  the  transaction  of  the  business  of  importing  merchants,  and 
have  continued  the  «aid  business  for  about  seven  years. 

Your  petitioners  further  show,  that  their  manufactures  have  been 
imported  into  the  United  States,  and  uniformly  invoiced  and  entered 
at  the  collector's  office  at  New  York  at  the  fair  market  value  of  such 
imports  at  Lyons,  as  of  the  date  when  the  said  imports  were  made 
ready^of  shipment  from  Lyons  for  the  port  of  New  York.  And  in 
order  properly  to  specify  in  their  invoices  the  fair  market  value  of 
their  manu&ctares,  with  reference  to  the  duties  to  be  paid  on  entry  of 
the  same,  your  petitioners  have  ascertained  the  actual  value  of  the 
viaterials  made  use  of,  and  expenses  of  manufacturing  the  same  into 
the  articles  imported ;  and  to  the  aggregate  cost  of  manufacturing  the 
articles,  your  petitioners  have  added  the  usual  manufitcturers'  profit 
«f  the  manufacturers  of  like  articles,  being  about  six  per  cent.,  all 
which  costs  and  profits  are  equal  to  the  value  specified  in  their  in- 
voices severally;  at  which  value  your  petitioners  were  ready  and 
willing  to  have  sold  the  said  articles  at  Lyons.  Such  is  the  value 
upon  which  your  petitioners  base  their  prices  and  sales  in  New  York; 
and  such  value  ascertained  and  estimated,  as  aforesaid,  your  peti- 
tioners have  reason  to  believe,  and  do  believe,  was  the  true  fair  market 
value  of  the  said  articles  at  Lyons,  and  the  true  dutiable  value  of  the 
same  when  imported  and  entered  by  your  petitioners  at  the  port  of 
New  York. 

Your  petitioners  further  show,  that  their  imports  entered  for  duty 
at  the  port  of  New  York  within  the  past  seven  years,  with  but  few 
exoeptions,  on  examination  by  the  public  appraisers  and  their  assist- 
ants, have  been  found  to  have  been  invoiced  at  their  fair  market  value 
at  Lyons,  and  were  so  reported  by  said  appraisers  to  the  collector  of 
the  customs,  and  your  petitioners  have  paid  the  duties  upon  such 
value. 

Your  petitioners  further  say,  that,  being  both  manufacturers  and 
dealers  in  silk  goods  of  their  own  manufacture  at  Lyons,  they  do 
know  more  certainly  than  any  other  person  or  persons  can  know  the 
quality,  texture,  value,  and  fair  market  price  of  the  articles  manu- 
jactured  by  them,  and  also  the  price  or  value  for  which  they  are  ready 
and  willing  to  sell  the  same,  and  do  sell  their  manufactures  for  at 
Lyons  ;  and  notwithstanding  your  petitioners  have  honestly  and  truly 
invoiced  and  entered  their  imports  for  duty  at  the  fair  market  value 
of  the  same,  as  of  the  time  of  the  consignment  and  shipment  from 
Lyons  of  said  imports;  and  notwithstanding  the  public  appraisers 
and  their  assistants  have  honestly  endeavored  to  ascertain  and  esti- 
mate the  fair  market  value,  and  the  dutiable  value  of  the  same,  still 
it  has  happened  that  such  assistants  have  overestimated  the  fair 
market  value  in  the  market  of  Lyons,  (which  is  one  of  the  principal 
markets  for  silk  goods  in  France,)  by  reason  whereof  your  petitioners 
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have  been  required  to  pay  more  doties  upon  tbe'r  imports  than  were 
by  law  imposed  on  the  same. 

Tour  petitioners  further  show,  that  on  certain  imports  by  them 
entered  for  duty  at  New  York  the  collector  of  the  customs  exacted  a 
duty  of  25  per  cent,  upon  the  raluation  of  the  same  by  the  public 
appraisers  or  their  assistants,  wbereby  he  collected  an  excess  of  duty ; 
and  in  addition  thereto,  he  exacted  a  penalty  of  20  per  cent,  upon  said 
imports  upon  such  valuation,  and  claimed  authority  therefor  under 
the  tariff  act  of  July  30,  1846,  section  8  ;  which  excess  of  duty  and 
penalty  said  collector  was  not  authorized  to  exact  of  your  petitioners^ 
because  the  imports  on  which  the  said  excess  of  duty  and  penalty  waa 
exacted  were  entered  at  their  fair  market  value  by  your  petitioners ; 
and  because  the  said  imports  had  not  been  purchased  by  your  peti- 
tioners, but  had  been  actually  manufactured  by  them,  and  imported 
by  their  firm  into  the  port  of  New  York ;  and  because  it  was  well 
known  by  the  collector  of  the  customs,  the  assistant  collector,  Odell, 
and  the  public  appraisers  and  their  assistants,  that  your  petitioners 
were  the  manufacturers  of  the  said  imports. 

And  your  petitioners  further  show,  that  the  money  exacted  by  the 
collector  of  the  eustoms,  in  excess  of  the  legal  duty,  and  penalties 
upon  the  manufactures  of  your  petitioners,  amounted  to  $1,765  25,  as 
will  appear  by  reference  to  a  statement  of  the  same  hereunto  annexed, 
and  to  the  invoices  and  entries  of  your  petitioners,  of  record  in  the 
collector's  office  at  New  York,  all  which  sums  of  money  your  peti- 
tioners were  required  to  pay,  and  did  pay,  to  the  collector  of  customs, 
in  order  to  obtain  possession  of  their  said  imports  ;  and  on  payment 
of  the  same  your  petitioners  remonstrated  and  protested  in  writing ; 
and  the  several  sums  of  money  so  paid,  as  aforesaid,  your  petitioners 
have  reason  to  believe,  and  do  believe,  have  been  accounted  for  in  the 
accounts  of  the  customs,  and  by  the  collector  of  the  customs  paid  over 
to  the  United  States. 

Your  petitioners  farther  say,  that,  by  section  1,  schedule  D,  of  the 
tariff  act  of  July  30,  1846,  9  Statutes  at  Large,  42,  a  duty  of  25  per 
cent,  was  imposed  upon  your  petitioners'  imports,  the  same  being 
manufacturers  of  silk,  or  of  which  silk  was  a  component  material ; 
and  that  by  the  act  of  March  1,  1823,  Tsection  5,  3  Statutes  at  Large, 
732,)  such  duty  should  have  been  estimated  upon  the  fair  market 
value  of  said  goods  at  Lyons,  at  the  time  the  same  were  manufactured 
and  made  ready  for  shipment  to  the  United  States,  as  specified  in  the 
invoices  and  entries  of  the  same  on  file  in  the  office  of  the  collector  of 
customs. 

Your  petitioners  further  say,  that,  in  preparing  their  entries  and 
making  entry  of  their  imports  at  the  collector's  office,  your  petitioners, 
as  is  the  usual  practice  at  the  port  of  New  York,  employed  a  custom- 
house broker,  an  able  expert  in  custom-house  business,  and  conformed 
in  all  things  to  the  usage  at  the  collector's  office,  and  to  the  directions 
of  the  assistant  and  deputy  collectors,  in  entering  their  imports  for 
duty ;  and  the  assistant  collector  and  deputy  collectors,  knowing  your 
petitioners  to  be  the  manufacturers,  as  well  as  the  owners  of  the  im- 
ports described  in  the  entries,  administered  to  your  petitioner,  Mr. 
Musy,  the  oath  usually  denominated  the  ^^ owner's  oath/'  instead  of 
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the  oatb  provided  by  law  to  have  been  administered  by  the  collector, 
his  assistant,  or  deputy,  viz:  the  oath  denominated  '^ manufacturer's 
or  owner's  oath,  in  cases  where  goods,  wares,  or  merchandise  have 
not  been  actually  purchased  ;"  and  your  petitioners  further  say  that 
they  have  not  known  the  latter  oath  to  be  administered  at  the  collec- 
tor's office  in  New  York,  and  they  are  informed  and  believe  such  oath 
has  not  been  in  general  use  in  the  collector's  office  in  New  York,  for 
more  than  seven  years  past ;  your  petitioners  further  say  that,  on  one 
occasion,  in  Jnly^  1853,  they  requested  the  assistant  collector,  Odell, 
to  allow  them  to  make  an  entry  anew,  and  be  re- sworn,  and  to  use  the 
latter  oath ;  but  the  said  assistant  collector  refused  to  allow  your  peti- 
tioners to  correct  their  entry  and  be  so  sworn. 

Wherefore,  your  petitioners,  relying  upon  the  justice  of  their  cause, 
and  the  statutes  made  and  provided,  humbly  pray  this  honorable  court 
to  take  your  petitioners'  case  into  consideration,  and  grant  to  them 
such  a  judgment,  and  other  relief,  as,  in  the  judgment  of  this  honor- 
able court,  they  may  be  legally  entitled  to,  in  order  that  the  money 
illegally  exacted,  as  aforesaid,  may  be  refunded  to  your  petitioners, 
together  with  interest,  and  their  costs  and  expenses,  incurred  in  the 
prosecution  of  this  suit ;  and,  as  in  duty  bound,  will  ever  pray. 

MUSY  &  GALTIER. 

New  Yobk,  AprU  26,  1856. 

SOUTHKRN  DISTRICT  OF  NeW  YoRE,  ) 

City  and  county  of  New  York,      \  **' 

Michel  Musy,  of  the  firm  of  Musy  &  Galtier,  being  sworn,  says 
that  he  has  read  the  foregoing,  and  the  facts  stated  in  the  petition  are 
true,  to  the  best  of  his  knowledge  and  belief. 
Sworn  to  before  me,  this  1st  day  of  April,  1856. 

R.  E.  STILLWEL, 

United  States  Commissioner, 

CHARLES  E.  SHERMAN, 
JOHN  ELY, 

Attorneys  for  Petitioners. 
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Dgxmtions  of  James  T,  Oriswold,  John  P.  Hehert^  Andrew  P. 
Kneisle^  and  Henry  N,  TimoUUj  witnesses  produced,  sworn,  and  ex- 
amined, the  l&th,  I8th,  19th,  and  22d  days  of  December,  in  the  year 
1856,  under  and  by  virtue  of  a  commission  issued  out  of  the  Court  of 
Claims,  in  a  certain  cause  therein  depending  between  Michel  Muay 
and  Andie  Galiier,  claimants,  and  tJie  United  States,  as  follows: 

James  T.  Griswold,  of  the  city  of  Brooklyn  and  State  of  New  York, 
aged  forty-fonr  years,  being  duly  and  publicly  sworn  and  examined 
on  the  part  of  the  claimants,  doth  depose  and  say  as  follows,  viz: 

To  the  first  interrogatory  he  saith :  My  name  is  James  T.  Gris- 
wold  ;  I  am  refunding  clerk  in  the  office  of  the  collector  of  the  customs 
at  New  York;  my  age  is  forty-four  years ;  my  place  of  residence  is  now 
and  for  the  past  year  has  been  at  the  city  of  Brooklyn,  State  of  New 
York  ;  I  have  no  interest,  direct  or  indirect,  in  the  claim  which  is  the 
sui)ject  of  inquiry,  and  am  not  related  to  either  of  the  claimants. 

Second  interrogatory.  Under  this  interrogatory  the  following  are 
the  questions  put  by  the  attorney  for  the  petitioners,  and  the  answers 
thereto : 

Question.  Do  you  appear  before  the  commissioner  in  compliance 
with  a  subpoena  addressed  to  Heman  J.  Redfield,  collector,  as  a  sub- 
stitute in  his  place? 

Answer.  I  do. 

Question.  Have  you  with  you  any  entries  or  invoices  of  imports  en- 
tered at  the  collector's  office  by  Musy  and  Galtier  ? 

Answer.  I  have  a  naval  office  entry  of  certain  imports  entered  in 
August,  1849,  by  the  Niobe,  from  Havre;  also,  the  naval  office 
entry  of  imports  entered  in  August,  1849,  by  the  St.  Denis;  also, 
entry  of  imports  by  Musy  and  Galtier  in  July,  1853,  by  the  Africa; 
also,  naval  office  entry,  in  August,  1853,  of  merchandise  entered  by 
Musy  and  Galtier,  per  steamer  Humboldt ;  also,  invoice  of  merchan- 
dise imported  by  Musy  and  Galtier  in  July,  1853,  per  Africa  ;  also, 
invoice  of  merchandise  entered  in  August,  1853,  by  Musy  and  Gal- 
tier, per  steamer  Humboldt ;  all  which  are  original  records,  taken 
from  the  files  of  the  office  of  the  collector  of  the  customs  at  New 
York,  in  the  office  of  the  naval  officer. 

Question.  Why  do  you  present  the  entries  from  the  naval  office  ? 

Answer.  Because  the  corresponding  entries  in  the  collector's  office 
are  not  on  file  in  the  proper  place. 

Question.  Please  to  look  at  the  entries  severally,  and  state  whether 
there  has  been  an  addition  made  to  the  value  of  the  merchandise  as 
specified  in  th-j  entries  severally. 

Answer.  There  appears  to  have  been  an  addition  made  to  each  of 
the  entries. 

Question.  What  amount  of  additional  duty  and  penalty  was  paid  in 
consequence  of  such  addition  ? 

Answer.  It  appears  from  the  entries  by  the  Niobe  there  was  an 
additional  duty  paid  in  consequence  of  such  addition  on  the  merchan- 
dise entered  by  that  vessel,  amounting  to  one  hundred  and  forty-six 
dollars,  ($146 J  and  a  penalty  amounting  to  seven  hundred  and  six 
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dollars  and  forty  cents,  ($706  40  ;)  and  that  tbese  two  amounts  were 
paid  to  the  collector  of  the  customsi  in  addition  to  the  doty  open  the 
invoice  value  of  toe  merchandise  on  the  21st  day  of  August,  1849.  I 
find,  on  examination  of  the  entry  by  the  St.  Denis,  that,  in  addition 
to  the  invoice  duty  paid  on  the  value  of  the  merchandise,  there  was 
paid,  in  addition,  upon  the  additional  value  added  to  the  entry,  the 
sum  ot  twenty-nine  dollars  and  twenty-five  cents,  ($29  25,)  and  also 
a  penalty  amounting  to  one  hundred  and  forty-six  dollars  and  twenty 
cents,  ($146  20,)  which  sums  were  paid  to  the  collector  of  the  customs 
on  the  29th  day  of  August,  1849. 

I  find,  on  examination  of  the  entry  by  the  Africa,  that,  in  addition 
to  the  duty  paid  on  the  invoice  value  of  the  merchandise,  there  was 
paid,  in  addition,  upon  the  additional  value  added  to  the  entry,  the  sum 
of  seventy- three  dollars  and  twenty-five  cents,  ($73  25,)  and  also  a 
penalty  amounting  to  one  hundred  and  thirty-four  dollars,  ($134,) 
sums  which  were  paid  to  the  collector  of  the  customs  on  the  27th  day  of 
July,  1853. 

I  find,  on  examination  of  the  entry  by  the  steamer  Humboldt,  that, 
in  addition  to  the  duty  paid  upon  the  invoice  value  of  the  merchan* 
dise,  there  was  paid  an  additional  duty,  upon  the  additional  value 
added  to  the  entry,  the  sum  of  one  hundred  and  thirty-two  dollars 
and  seventy-five  cents,  ($132  75,)  and  a  penaltv  amounting  to  the  sum 
of  four  hundred  and  sixty-three  dollars  and  twenty  cents,  ($463  20,) 
which  amounts  were  paid  to  the  collector  of  the  customs  on  the  1 7th 
day  of  September,  1853.  All  the  duties  and  penalties  mentioned  as 
having  been  paid  by  Musy  &  Gal  tier,  upon  their  aforesaid  imports  by 
the  ships  Niobe,  St.  Denis,  Africa,  and  steamer  Humboldt,  were 
accounted  for  by  the  collector  of  the  customs  for  this  district  in  his 
accounts  with  the  Treasurer  of  the  United  States. 

Question.  Have  you  the  invoices  of  the  imports  of  Musy  &  Galtier 
by  the  Niobe  and  the  St.  Denis  ? 

Answer.  I  have  not.  Examination  of  the  files  at  the  collector's 
office  has  been  made  for  them,  and  they  were  not  found. 

Question.  Have  you  any  copies  of  either  of  those  invoices  or  entries 
presented  by  you  ? 

Answer.  1  have  not. 

To  the  la<tt  interrogatory  he  saith :  I  know  of  no  other  matter  rela* 
tive  to  the  claim  in  question. 

JAMES  T.  GBISWOLD. 

Subscribed  and  sworn  before  me,  this  16th  day  of  December,  1856. 

GEORGE  W.  MORELL, 
Commiasioner  Court  of  Claims. 


John  P.  Hebert,  of  the  city  and  State  of  New  York,  aged  fifty- 
seven  years,  being  duly  and  publicly  sworn  and  examined  on  the  part 
of  the  claimants,  doth  depose  and  say  as  follows,  viz :  To  the  first 
interrogatory  he  saith  :  My  name  is  John  P.  Hebert ;  I  am  a  merchant ; 
I  am  fifty-seven  years  of  age  ;  I  reside  in  the  city  and  State  of  New 
York,  and  have  resided  there  for  the  last  year  ;  I  have  no  interest, 
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direct  or  indirect,  in  tbe  claim  which  is  the  subject  of  inquiry  ;  I  am 
not  related  to  either  of  the  claimants. 

Second  interrogatory.  Under  this  interrogatory,  the  following  are 
the  questions  put  by  the  attorney  for  the  petitioners,  and  the  answers 
thereto : 

Question.  Do  you  know  the  firm  of  Musy  &  Galtier,  of  New  York, 
and  have  they  a  houst;  of  the  same  name  at  Lyons  ? 

Answer.  I  know  that  firm  in  New  York,  and  they  have  a  house  of 
the  same  name  at  Lyons,  in  France.  I  am  personally  acquainted  with 
Mr.  Michel  Musy,  of  that  firm,  but  do  not  know  Mr.  Galtier.  Mr. 
Musy  resides  in  New  York,  and  Mr.  Galtier  is  reported  to  me  to  reside 
in  Lyons. 

Question.  Does  the  firm  manufacture  silk  velvets  at  Lyons  to  be 
8old  in  New  York  ? 

Answer.  Yes,  they  do. 

Question.  When  did  you  first  know  the  firm  of  Musy  &  Galtier? 

Answer.  I  knew  the  firm  before  I  went  with  them.  I  went  with 
them  in  1849,  when  their  house  was  established  in  this  city  ;  this  was 
in  August. 

Question.  Did  Mr.  Musy  understand  the  English  language  at  that 
time? 

Answer.  Not  at  all.  He  was  a  stranger  in  New  York,  and  I,  as 
his  book-keeper,  salesman  and  confidential  clerk,  assisted  him  in  the 
establishment  of  his  house  in  New  York. 

Question.  Do  you  recollect  his  importation^  in  June  or  July,  1849, 
of  silk  velvets  ? 

Answer.  I  recollect  the  entries  made  in  August,  1849,  of  goods 
previously  arrived.  After  the  goods  were  entered  through  the  instru- 
mentality of  a  custom-house  broker,  the  broker  called  upon  us  to  go  to 
the  public  appraiser's  office,  in  Broad  street,  and  make  explanations.  I 
accompanied  Mr.  Musy  to  the  public  appraiser's  office,  where  I  had  a 
conversation  with  Mr.  Nichols,  then  one  of  the  examining  clerks  in  that 
office.  I  informed  him  that  the  goods — silk  velvets — were  manufac- 
tured by  Musy  &  Galtier,  at  Lyons,  and  they  had  opened  a  house  for 
the  sale  of  them  here.  Mr.  Ifusy  being  present,  I  interpreted  the 
conversation  between  him  and  Mr.  Nichols.  Mr.  Nichols  informed 
me  he  was  of  opinion  that  the  velvets  were  undervalued  in  the  invoice, 
and  in  that  the  other  examining  clerks  coincided  with  him  in  opinion. 
Mr.  Nichols  referred,  in  his  estimate  of  value,  to  the  market  prices 
for  selling  such  velvets  at  Lyons,  and  not  to  the  manufacturer's  cost 
and  expenses  of  manufacturing  such  velvets.  The  result  was,  Mr. 
Nichols  and  the  other  appraisers  added  to  the  invoice  value  of  the 
velvets  twenty  per  cent.,  and  a  like  addition  was  made  to  the  entry. 

Question.  Do  you  recollect  the  amount  of  the  penalty  that  was  ex- 
acted, and  whether  it  was  paid  under  protest  ? 

Answer.  I  do  not  recollect  the  amount  exacted.  I  recollect  it  was 
paid  under  protest.  I  think  I  wrote  the  protest  in  one  of  the  entries 
myself.  I  refer,  in  this  answer,  to  the  first  entries  of  merchandise 
made  by  Musy  &  Galtier  after  they  commenced  their  establishment  in 
New  York,  • 
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To  last  interrogatory  he  saith : 

I  know  of  no  oth^r  matter  relative  to  the  claim  in  question. 

J.  P.  HEBERT. 

Subscribed  and  sworn  before  me,  this  18th  day  of  December,  1856. 

GEORGE  W.  MORELL, 

Commissumer  Court  of  Claims, 


Andrew  P.  Kneisle,  of  the  city  and  State  of  New  York,  aged  seven- 
teen years,  being  duly  and  publicly  sworn  and  examined  on  the  part 
of  the  claimants,  doth  depose  and  say  as  follows,  viz : 

To  the  first  interrogatory  he  saith : 

My  name  is  Andrew  P.  Kneisle;  I  am  clerk  and  salesman  to  Mr. 
Musy,  one  of  the  petitioners ;  I  am  seventeen  years  of  age ;  I  reside 
in  the  city  and  State  of  New  York,  and  have  resided  there  for  the 
past  year.  I  have  no  interest,  direct  or  indirect,  in  the  claim  which 
is  the  subject  of  inquiry.    I  am  not  related  to  either  of  the  claimants. 

Second  interrogatory. 

Under  this  interrogatory,  the  following  are  the  questions  put  by 
the  attorney  for  the  petitioners,  and  the  answers  thereto. 

Question.  How  long  have  you  been  in  the  employ  of  Michel  Musy  ? 

Answer.  I  have  been  in  the  employ  of  Musy  &  Gtdtier,  and  Michel 
Musy,  for  more  than  three  years  past.  The  firm  of  Musy  &  Gal  tier 
was  dissolved  last  summer,  and  I  continued  in  the  employ  of  Mr. 
Musy, 

The  commissioner  presents  to  the  witness  certain  papers,  which 
were  testified  to  by  James  T.  Griswold,  the  first  witness  examined. 

Question.  Do  you  know  these  papers  referred  to  ? 

Answer.  The  first  is  an  original  entry  of  merchandise  by  the  Niobe, 
from  Havre,  into  New  York.  This  is  the  naval  office  entry,  and  the 
signature  thereto  of  Musy  &  Galtier  is  in  the  handwriting  of  Mr. 
Musy,  of  that  firm.  The  paper  marked  Exhibit  A,  hereto  annexed, 
is  a  true  copy  of  the  same. 

The  second  is  an  original  naval  office  entry  of  merchandise  imported\ 
by  Musy  &  Galtier  from  Havre,  by  the  ship  St.  Denis,  dated  August   \ 
8,  1849 ;  the  signature  thereto  of  Musy  &  Galtier  is  in  the  hand-    ^ 
writing  of  Mr.  Musy,  of  that  firm.     Exhibit  B,  hereto  annexed^  is  a 
true  copy  of  the  same. 

The  third  is  an  original  entry  of  merchandise  imported  by  Musy  & 
Galtier,  from  Havre,  by  the  steamer  Africa,  and  is  dated  July  6, 
1853.  The  signature  of  Musy  &  Galtier  is  in  the  handwriting  of 
Mr.  Musy,  of  that  firm.  The  oath  is  by  Mr.  Musy ;  the  signature  is 
in  his  handwriting.  Exhibit  G,  hereto  annexed,  is  a  true  copy  of  the 
same. 

There  Is  annexed  to  the  original  entry  a  protest,  partly  printed  and 
partly  written,  dated  July  27,  1853,  signed  Musy  &  Galtier^  which 
signature  is  in  the  handwriting  of  Mr.  Musy,  of  that  firm. 

The  fourth  paper  is  an  original  naval  office  entry  of  merchandise 
imported  by  Musy  &  Galtier,  from  Havre,  by  steamer*  Humboldt, 
dated  August  16,  1853.     The  signature  thereto  of  Musy  &  Galtier 
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is  in  the  handwriting  of  that  firm.    Exhihit  D^  hereto  annexed,  is  a 
true  copy  of  the  same. 

The  fifth  paper  is  an  original  invoice  of  merchandise  imported  hj 
Musy  &  Galtier,  in  the  steamer  Africa,  and  corresponds  with  the 
original  entry  of  that  vessel.  Exhibit  E,  hereto  annexed^^is  a  true 
copy  of  the  same.  There  is  attached  to  the  said  original  invoice  an 
original  affidavit  by  J.  Gourd.  Exhibit  F,  hereto  annexed,  is  a  true 
copy  of  the  same.  There  is  also  annexed  to  the  said  invoice  an  origi- 
nal appraisement,  signed  J.  Qrourd  and  George  F.  Emery,  merchant 
appraisers.     Exhibit  H,  hereto  annexed,  is  a  true  copy  of  the  same. 

The  sixth  paper  is  an  original  invoice  of  merchandise  imported  by 
Musy  &  Galtier,  in  the  steamer  Humboldt,  and  corresponds  with 
the  entry  of  the  same.  Exhibit  I,  hereto  annexed,  is  a  true  copy  of 
the  same. 

Question.  Have  you  copies  of  the  invoices  of  merchandise  imported 
by  Musy  &  Galtier  in  the  Niobe  and  St.  Denis,  in  1849  ? 

Answer.  I  have  a  copy  of  an  original  invoice  of  merchandise  im* 
ported  by  Musy  &  Galtier,  by  the  Niobe,  which  corresponds  with 
the  original  entry  by  that  vessel.  Exhibit  K,  hereto  annexed,  is  the 
same.  I  have  also  an  invoice  of  part  of  the  merchandise  imported  by 
Musy  &  Galtier,  by  the  ship  St.  Denis,  in  1849,  which  corresponds 
with  the  original  entry  by  that  vessel.  Exhibit  L,  hereto  annexed, 
is  the  same.  The  exhibits  K  and  L  I  have  examined  with  the  origi- 
nal invoice  book  of  Musy  &  Galtier,  and  they  correspond  with  the 
invoices  on  said  book  of  the  merchandise  described  in  the  same. 

Question.  Do  the  invoices  by  the  Africa  and  the  Humboldt  and 
those  you  have  presented  of  imports  by  the  Niobe  and  St.  Denis  show 
whether  the  merchandise  described  in  the  same  was  purchased  or  man- 
ufactured by  Musy  &  Galtier  ? 

Answer.  They  do  not.  They  are  in  the  usual  form  in  which  their 
invoices  are  made  up  by  the  Lyons  house  of  goods  manufactured  at 
Lyons  by  that  firm,  and  shipped  to  the  firm  in  New  York  for  sale. 

Question.  Do  you  know  whether  the  merchandise  described  in  those 
invoices  were  manufactured  by  Musy  &  Galtier  ? 

Answer.  I  believe  that  the  merchandise  described  in  each  of  the 
invoices  was  manufactured  by  the  firm  at  Lyons.  I  have  always  so 
understood  from  my  employer,  Mr.  Musy. 

To  the  last  interrogatory  he  saith :  I  know  of  no  other  matter  rela- 
tive to  the  claim  in  question. 

A.  P.  KNEISLB. 

Subscribed  and  sworn  before  me,  this  19th  day  of  December,  1856. 

GEORGE  W.  MORELL, 

Commissioner  Court  of  Claims. 


Henry  N.  Timolat,  of  the  city  and  State  of  New  York,  aged  twenty- 
three  years,  being  duly  and  publicly  sworn  and  examined  on  the  part 
of  the  claimants,  doth  depose  and  say,  as  follows,  viz : 

To  the  first  interrogatory  he  saith :  My  name  is  Henry  N.  Timolat. 
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I  am  a  clerk  in  mercantile  hoase.  I  am  twenty-tbree  years  of  age. 
I  reside  in  the  city  and  State  of  New  York,  and  have  resided  there  for 
the  past  year.  I  have  no  interest^  direct  or  indirect,  in  the  claim 
which  is  the  subject  of  inquiry.  I  am  not  related  to  either  of  the 
claimants. 

Second  interrogatory.  Under  this  interrogatory,  the  following  are 
the  questions  put  by  the  attorney  for  the  petitioners,  and  the  answers 
thereto : 

Question.  Do  Michel  Musy  and  Andr^  Galtier  compose  the  firm  of 
Musy  &  Galtier  of  this  city,  (New  York)? 

Answer.  I  have  always  understood  it  to  be  so.  They  do,  to  the 
best  of  my  knowledge. 

Question.  Do  you  know  either  of  them  ? 

Answer.  I  do  not  know  Mr.  Galtier ;  I  know  Mr.  Musy.  I  was  in 
the  employ  of  the  firm  of  Musy  &  Galtier  in  1850  and  1851. 

Question.  When  you  were  in  their  employment,  did  you  make  a 
copy  of  any  entry  of  imports  imported  by  them? 

Answer.  I  did ;  I  made  copies  of  two  entries  then  at  the  collector's 
office  in  this  city.  Exhibit  M,  hereto  annexed,  is  a  true  copy,  in  my 
handwriting,  from  the  original  entry,  which  I  copied  at  the  collec- 
tor's office,  of  merchandise  imported  by  Musy  &  Galtier  in  the  ship 
Niobe,  dated  August  8,  1849.  The  entry  was  signed  '^Musy  &  Gal- 
tier," in  the  handwriting  of  Mr.  Musy,  of  that  firm.  There  was  a 
protest  on  the  entry,  in  writing,  signed  ^^Musy  &  Galtier,"  in  the 
handwriting  of  Mr.  Musy,  of  that  firm.  Exhibit  N,  hereto  annexed, 
is  a  true  copy,  in  my  handwriting,  of  merchandise  imported  by  Musy 
&  Galtier  from  Havre,  in  the  ship  St.  Denis.  It  is  dated  August  B, 
1849,  and  signed  ^'Musy  &  Galtier,"  which  signature  is  in  the  hand- 
writing of  Mr.  Musy,  of  that  firm.  There  was  a  protest,  in  writing, 
on  the  same,  signed  *'Musy  &  Galtier,  per  J.  P.  Hebert,"  which 
signature  is  in  the  handwriting  of  John  P.  Hebert,  formerly  a  clerk 
of  Musy  &  Galtier. 

Question.  Witness  is  shown  a  paper  writing,  and  asked  what  it  is, 
says: 

Answer.  It  is  an  original  custom-house  invoice  of  merchandise  im- 
ported by  Musy  &  Galtier  by  the  steamer  Africa.  It  is  dated  Lyons, 
June  1,  1853,  and  particularizes  certain  velvets,  the  quantity  and 
value  of  the  same. 

Lastly.  To  the  last  interrogatory  he  saith : 

I  know  of  no  other  matter  relative  to  the  claim  in  question. 

H.  N.  TIMOLAT. 

Subscribed  and  sworn  before  me,  this  22d  day  of  December,  1856. 

GEORGE  W.  MORELL, 

Commissioner  Court  of  Claims. 


State  op  New  York,         ) 
CUy  and  county  of  New  York,  J  **' 

On  the  sixteenth  day  of  December,  A.  D.  one  thousand  eight  hun- 
dred and  fifty-six,  personally  came  James  T.  Griswold ;  on  the  eigh- 
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teenth  day  of  said  December  personallj  came  John  P.  Hebert ;  on 
the  nineteenth  day  of  said  December  personally  came  Andrew  P. 
Xneisle,  and  on  the  twenty-second  day  of  said  December  personally 
came  Henry  N.  Timolat,  the  witnesses  within  named^  and,  after  hav- 
ing been  first  severally  sworn  to  tell  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  the  questions  contained  in  the  within  commis- 
sion, and  also  those  contained  in  the  within  depositions,  and  written 
down  by  me,  were  then  proposed  by  me  to  Ihe  witnesses,  and  the 
answers  thereto  were  written  down  by  me  in  the  presence  of  the  wit- 
nesses,  severally,  each  of  whom  then  subscribed  his  deposition  in  my 
presence. 

The  depositions  of  James  T.  Qriswold,  John  P.  Hebert,  Andrew  P. 
Kneisle,  and  Henry  M.  Timolat,  taken  at  the  request  of  John  Ely. 
«8q.,  to  be  used  in  the  investigation  of  a  claim  against  the  United 
States  now  pending  in  the  Court  of  Claims  in  the  name  of  Michel 
Musy  and  Andre  Galtier,  claimants. 

The  adverse  party  was  notified  and  did  not  attend. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  my 
r  1  official  seal,  the  sixth  day  of  January,  A.  D.  one  thousand 
•-       'J     eight  hundred  and  fifty-seven. 

GEO.  W.  MORELL, 
Commisnioner  Court  of  Claims. 


IK  THE  COURT  OF  CLAIMS. 

MiOHBL  MusY  Am©  Akdrb  <3-altier  v8.  the  UBTiTEa)  States. 

SScAKBUKQH,  J.,  delivered  the  opinion  of  the  Court. 

The  petitioners,  in  the  month  of  August,  A.  D.  1849,  and  in  th6 
months  of  July  and  August,  A.  D.  1853,  made  four  several  importa- 
tions of  silk  velvets  from  the  city  of  Lyons,  in  France,  into  the  port 
of  New  York.  In  each  instance,  the  appraised  value  of  the  goods 
having  exceeded  the  value  declared  on  the  entry  by  more  than  ten 
per  centum  J  the  collector, ''  in  addition  to  the  duties  imposed  by  law  *' 
on  the  same,  caused  io  ^'be  levied,  collected,  and  paid,  a  duty  of 
twenty  per  eenium  advulorem  on  such  appraised  value^*'  under  the 
8th  section  of  the  tariff  act  of  1846. 

The  petitioners  allege  that  they  were  the  manufacturers,  and  not 
the  actual  purchasers  of  the  goods,  and  that  they  entered  them  at 
their  fair  market  value  in  the  city  of  Lyons  at  the  time  of  their  ex- 
portation. They,  therefore,  claim  that  the  duties  imposed  on  the 
excess  of  the  appraised  valu«  over  the  value  declared  on  the  entry  and 
the  additional  duties  on  the  appraised  value  were  illegally  exacted. 
Such  duties  and  additional  duties  amounted  to  the  sum  of  $1,831  06, 
and  the  petitioners  now  ask  the  repayment  thereof  to  them. 

The  importations  of  August,  A.  D.  1849,  were  made  in  the  ships 
Niobe  and  St.  Denis,  and  those  of  July  and  August,  A.  D.  1853,  in 
ihe  ship  Africa  and  steamer  Humboldt.      On  each  ontry  the  peti- 
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tioner,  Musj,  took  the  oath  prescribed  hj  the  fourth  section  of  th 
act  of  March  1,  A.  D.  1823,  as  the  ^'owner's  oath  in  cases  wher6 
goods,  wares,  or  merchandise  have  been  actually  purchased." — (3  Stat* 
at  Large,  p.  731.)  The  proof  of  this  is  full  and  complete  as  to  three 
of  the  entries,  and  it  is  plainly  inferable  from  the  petition  as  to  the 
remainiDg  entry.  It  is  alleged  in  the  petition  that  in  July,  A.  D. 
1853^  the  petitioners  required  the  assistant  collector  to  allow  the  pe- 
titioner, Musy,  to  make  a  new  entry,  and  to  take  the  ^*  manufacturer's 
or  owner's  oath  in  cases  where  goods,  wares,  or  merchandise  have  not 
been  actually  purchased ;"  but  he  was  not  permitted  to  do  so.  There 
is  no  proof  of  this  allegation,  and  it  does  not  appear,  from  the  evidence, 
that  any  objection  was  made  to  the  taking  of  the  ^'  owner's  oath," 
either  before  or  after  it  was  taken,  at  the  custom-house  or  in  the 

{presence  of  any  of  the  custom-house  officers.  Nor  does  it  appear^ 
rom  the  evidence,  that  the  petitioners  ever  pretended  to  those  officers, 
or  any  of  them,  that  they  were  the  manufacturers,  and  not  the  actual 
purchasers  of  the  goods.  Under  such  circumstances,  it  seems  to  us 
that  they  must  be  concluded  as  to  this  fact,  and  that  they  cannot  now 
be  admitted  or  received  to  contradict  by  parol  evidence  their  own 
statements  made  on  each  entry  under  oath.  We,  therefore,  must 
regard  them  as  the  actual  purchasers^  and  not  the  manufacturers  of 
the  goods  in  question. 

The  petitioners  do  not  pretend  that  there  was  any  diflerence  between 
the  value  of  the  goods  at  the  time  of  their  procurement  and  the  value 
of  them  at  the  time  of  their  exportation.  On  the  contrary,  they  ex- 
pressly allege  that  they  ^^  honestly  and  truly  invoiced  and  entered  their 
imports  for  duty  at  the  fair  market  value  of  the  same,  as  of  the  time 
of  the  consignment  and  shipment  from  Lyons."  The  periods  of  pur^ 
chase  or  procurement  and  exportation  were,  therefore,  identical;  and 
in  ascertaining  the  value  of  the  goods  at  the  time  of  exportation,  the 
appraisers  necessarily  ascertained  their  value  at  the  time  of  pro- 
curement or  purchase.  It  was  the  duty  of  the  appraisers  to  have 
ascertained  the  value  of  the  goods  impcHrted  in  184^  at  the  time  of 
their  purchase  or  procurement,  and  of  those  imported  in  18S3  at  the 
time  of  their  exportation. — (Alaxwell  V8,  Oriswold,  10  How.  R.,  242; 
Greely  vs.  Thomnson^  ibid,  225  ;  9  Stat,  at  Large,  pp.  628-629.)  The 
appraisements,  therefore,  were  legally  made,  and,  consequently,  are 
conclusive  as  to  the  dutiable  value  ot  the  goods. — (Bartlett  vs.  Kane^ 
16  How.  R.,  263.) 

In  contemplation  of  law,  the  petitioners'  case  is  simply  this :  they 
purchased  goods  in  the  city  of  Lyous,  whence  they  imported  them 
into  the  port  of  New  York.  The  collector  caused  the  dutiable  value 
of  the  goods  to  be  appraised,  in  accordance  with  the  provisions  of  ex* 
isting  laws,  and  the  appraised  value  thereof  exceeding  by  more  than 
ten  per  centum  the  value  declared  on  the  entry,  he,  in  addition  to  the 
duties  imposed  by  law  on  the  same,  required  to  be  levied,  coUeoed, 
and  paid  a  duty  of  twenty  per  ceniwn  ad  vaiU»em  on  the  appraised 
value.  The  petitioners  cannot  complain  that  they  are  treated  as  pur- 
chasers, inasmuch  as  they  so  declared  themselves,  on  oath,  at  the  time 
of  each  entry.  If  they  are  now  permitted  to  contradict  their  own 
statement  thus  solemnly  made>  it  wo\ild  establish  a  principle  which^ 
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howerer  juBtly  it  might  operate  in  this  particular  casei  would  open  a 
door  for  the  introduction  of  incalculable  frauds  on  the  public  treasury. 
We  have  already  expressed  our  opinion  as  to  the  oonstruction  of  the 
act  of  1851 9  (3  Stat,  at  Large,  pp.  629«'30,)  in  the  case  of  Dow  and 
Ditmas  V8,  The  United  States,  recently  decided  by  this  Court.--^(See, 
also,  Stairs  vs.  Peaslee,  18  How.  R.,  621.)  Such  being  the  petitioners' 
case,  there  can  be  no  doubt,  we  think,  that  the  action  of  tne  collector 
was  lawful  and  right. 
We  are  of  the  opinion  that  the  petitioners  are  not  entitled  to  relief^ 
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HENRY  G.  CARSON,  ADMINISTRATOR  OF  CURTIS  GRUBB. 


December  15,  1857.-^  ComiDitted  to  a  Committee  of  the  Whole  Hoiue,  made  the  order  of  the 

day  for  to-morrow,  and  ordered  to  printed. 


The  Court  of  Cladcs  submitted  the  following 

REPORT. 

To  the  honorable  the  Senate  and  House  of  Bepreaentatives  of  the  Untied 

Siaiee  in  Congress  assemiled: 

The  Court  of  Claims  respectfully  presents  the  following  documents 
as  the  report  in  the  case  of 

HENRY  a.  CARSON,  ADMINISTRATOR  OF  CURTIS  QRUBB, 

vs. 
THE  UNITED  STATES. 

1.  The  petition  of  the  claimant. 

2.  Documents  exhibited  by  claimant  in  proof,  and  transmitted  to 
the  House  of  Representatives. 

3.  Opinion  of  the  Court  adverse  to  the  claim. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 

P       1  seal  of  said  Court,  at  Washington,  this  Tth  day  of  December, 
[L.  S.J  ^  p   J85Y 

SAML.  H.  HUNTINGTON, 

Chi^  Clerk  Court  of  Claims.. 


IN  THE  UNITED  STATES  COURT  OF  CLAIMS. 

Henbt  G.  Cakson,  administrator  with  the  will  annexed  of  Curtis 
Grubb,  deceased,  surviving  co*partner  of  the  firm  of  Curtis  &  Pfeter 
Grubb,  vs.  Thb  United  States. 

To  the  honorable  the  Court  of  Claims : 

The  petition  of  Henry  G.  Carson  administrator,  with  the  will  an- 
nexed of  Curtis  Grubb,  deceased,  surviving  co-partner  of  the  firm  of 
CurtLB  &  Peter  Grubb,  respectfully  repsesents :  That  on  the  12th  day 


2  HEHBT  a«  CABSON. 

of  April)  in  the  year  of  our  Lord  one  thousand  seven  hundred  and 
seveDty-six,  the  said  Curtis  Gruhb  entered  into  a  contract,  as  follows: 

**  It  is  agreed  between  Curtis  Grubb,  esq.,  of  Cornwall  Furnace,  on 
the  one  part,  and  Stephen  Hopkins,  Robert  Treat  Paine,  Andrew 
Allen,  George  Clinton,  and  William  Whipple,  esqs.,  a  committee 
appointed  by  the  Congress  to  contract  for  the  making  cannon,  on  the 
other  part,  that  the  said  Curtis  Grubb  shall  make  one  hundred  tons 
weight  of  cannon  for  said  Congress,  for  the  use  of  the  United  Colonies, 
of  such  dimensions  as  shall  be  given  him,  to  be  delivered  on  navigable 
water  in  Philadelphia,  or  some  part  of  them  in  Maryland,  as  may  be 
directed,  for  which  the  said  committee  agree,  in  behalf  of  the  said 
Congress,  to  pay  the  said  Curtis  Grubb  at  the  rate  of  forty  pounds, 
Pennsylvania  currency,  for  each  ton  of  good  substantial  cannon  so 
made  and  delivered,  and  at  the  rate  of  the  customary  price  for  each 
ton  of  shot  delivered  as  aforesaid,  fifty  to  be  made  to  suit  each  cannon ; 
said  cannon  to  be  made  and  delivered  as  soon  as  may  be,  and  the  Con- 
gress to  be  at  the  expense  of  powder  for  proving  the  cannon. 
"  Witness  our  hands,  this  12th  day  of  April,  1776. 

*'8TEP.  HOPKINS, 
"ROB.  TREAT  PAINE, 
"GEO.  CLINTON, 
"WM.  WHIPPLE." 

And  that  on  the  third  day  of  August,  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  eighty,  the  said  Curtis  Grubb  &  Peter 
Grubb  made  and  entered  into' an  agreement,  as  follows : 

**  It  is  agreed  between  Daniel  Joy,  agent  to  the  Board  of  War  of 
the  United  States,  and  Curtis  &  Peter  Grubb,  esqrs.,  that  the  said 
Curtis  &  Peter  Grubb  shall,  in  the  shortest  time  possible,  cast — 

"  No. ten-inch  shells. 

"No. eight-inch  shells. 

"  Four  thousand  nine  hundred  shot,  twenty-four-p sunders. 

"  Seven  thousand  six  hundred  shot,  eigh teen-pounders. 

"  Two  thousand shot,  twelve- pounders. 

"  One-third  part  thereof  to  be  finished  by  the  first  day  of  September 
next,  if  practicable,  and  the  residue  by  the  fifteenth  day  of  October 
next,  and  sooner,  if  possible ;  and  the  said  Daniel  Joy,  in  behalf  of 
the  United  States,  in  consequence  of  the  authority  given  to  him  bv 
the  said  board,  in  pursuance  of  the  resolutions  of  Congress  on  the  24th 
.and  25th  of  July,  agrees  that  for  every  ton  of  shell  to  be  cast  as  afore- 
:said,  and  which  shall  stand  the  proof  of  such  trien  (trying)  as  the  said 
■board  shall  appoint  for  that  purpose,  the  said  Curtis  &  Peter  Grubb,  or 
their  order,  shall  be  paid  by  the  said  board  , 

lawi'ul  money  in  gold  or  silver,  or  such  a  sum  of  paper  money  as  shall, 
at  the  time  of  payment,  be  equivalent  thereto,  and  will  actually  pur- 
chase the  said  sum  in  gold  or  silver ;  one-half  to  be  paid  while  the 
casting  aforesaid  is  going  on,  or  at  the  furthest  by  the  time  the  con- 
tract on  the  part  of  the  said  Curtis  &  Peter  Grubb  shall  be  performed, 
and  the  other  half  within  twelve  months  thereafter,  with  interest  at 
sIk  per  cent,  jp er  annum  until  paid  ;  and  for  every  ton  of  shot  to  be 
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cast  as  aforesaid  tbe  said  Curtis  &  Peter  Gnibb  shall  be  paid  by  the 
said  board  twenty-three  pounds  ten  shillings  lawful  money  of  Penn- 
sylvania per  ton,  in  gold  or  silver,  or  such  a  sum  of  paper  money  as 
shall  at  the  time  of  payment  be  equivalent  thereto,  and  will  actually 
purchase  the  said  sum  in  gold  or  silver,  at  the  period  and  in  the  man- » 
ner  mentioned  in  regard  to  the  shells.  And  to  prevent  any  doubt  as 
to  the  time  when  the  contracts  on  the  part  of  the  said  Curtis  &  Peter 
Grabb  shall  be  deemed  to  be  performed,  it  is  hereby  declared  that  the 
same  shall  be  so  adjudged  on  the  day  when  the  whole  quantities  of 
shot  and  shells  contracted  for  as  aforesaid  shall  be  ready  for  examina- 
tion, and  proof  of  which  the  said  Curtis  &  Peter  Grubb  are  to  give 
immediate  notice  to  the  said  board :  Provided^  That  it  shall  be  in  the 
power  of  the  said  Board  of  War  to  diminish  the  number  of  shot  and 
shells  above  contracted  for  by  any  quantity  not  exceeding  one-fourth 
part,  or  to  increase  them  by  any  quantity  not  exceeding  one-third  part 
of  tbe  whole  quantities  contracted  for  as  aforesaid ;  the  said  board,  in 
either  case,  giving  reasonable  notice  of  such  alteration,  and  in  the 
latter  allowing^  if  necessary,  a  further  reasonable  time  for  casting  the 
increased  quantities  they  shall  require. 

*'  In  witness  whereof,  the  said  parties  have  to  these  presents  set 
their  hands  and  seals,  the  third  day  of  August,  in  the  fifth  year  of  our 
independence,  and  in  the  year  of  our  Lord  1780. 

*^  In  behalf  of  the  Board  of  War  and  Ordnance, 

"DANIEL  JOY,  [L.  s.] 

''  CURTIS  GRUBB  &  PETER  GRUBB.  [l.  s.] 

"  Sealed  and  delivered  in  presence  of  us : 
*'W.  Paiot, 

*'  Thomas  Edwabds." 

And  your  petitioner  would  further  state,  that,  from  papers  now  in 
his  possession  as  administrator  as  aforesaid,  which^  at  the  proper 
time,  if  required,  he  will  produce  before  your  honorable  Court,  that,  in 
pursuance  of  said  agreements,  the  said  Curtis  &  Peter  Grubb  did 
make  and  deliver,  as  required  by  said  agreements,  large  quantities  of 
cannon  and  shot,  and  that  on  a  final  settlement  of  their  accounts  they 
received  what  was  called  a  final  settlement  certificate  from  Benjamin 
Stelle,  commissioner  for  settling  debts  due  by  the  United  States  m  the 
State  of  Pennsylvania,  which  certificate  was  numbered  265,  and  dated 
January  6,  1784,  and  was  for  the  sum  of  four  thousand  one  hundred 
and  eighty  dollars  and  fifly-six  cents,  with  interest  from  the  first  day 
of  January,  1783,  as  will  more  fully  appear  by  reference  to  the  records 
in  the  Register's  OflSce  at  the  Treasury  Department.  Your  petitioner 
states,  that  the  said  Curtis  &  Peter  Grubb  have  both  departed  this 
life,  and  the  records  show  that  said  certificate  is  still  outstanding  and 
unpaid. 

Your  petitioner  would  further  state  that  this  claim  was  first  brought 
to  the  notice  of  Congress  by  a  petition  from  the  heirs  of  Curtis  &  Peter 
Grubb,  which  was  presented  to  the  House  of  Representatives  at  the 
second  session  of  the  28th  Congress,  and  at  the  first  session  of  the  29th 
Congress,  and  again  at  the  first  session  of  the  30th  Congress  ;  which 
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0aid  several  petitions  were  presented,  the  first  to  the  Committee  on 
Revolutionary  Claims,  the  second  to  the  Committee  on  Claims,  and 
the  third  to  the  Committee  of  Ways  and  Means.  The  claim  was  not 
reported  on  by  either  of  these  committees,  as  would  appear  from  the 

Smblished  list  of  House  Claims,  vol.  1,  p.  776.  The  heirs  having 
ailed  to  obtain  the  redress  to  which  he  believed  them  to  be  entitled 
from  Congress,  he  applied  to  the  Treasury  Department,  and  an 
examination  of  the  records  of  that  department  showing  that  a  final 
settlement  certificate  had  been  issued  to  the  said  Curtis  &  Peter  Grubb, 
and  that  the  same  was  outstanding  and  unpaid,  he  asked  its  payment, 
but  was  informed  that  there  was  no  appropriation  out  of  which  it  could 
be  paid  ;  but  the  then  {Secretary  of  the  Treasury  caused  an  estimate 
to  be  made  for  its  payment,  as  part  of  the  recorded  debt  of  the  United 
States,  and  a'  letter  was  addressed  to  the  Hon.  B.  M.  T.  Hunter^ 
chairman  of  the  Committee  on  Finance  in  the  Senate,  dated  August 
27>  1852,  asking  for  the  necessary  appropriation.  The  Committee  on 
Finance  did  not  adopt  the  suggestion  of  the  Secretary  of  the  Treasury, 
but,  on  motion  of  the  Hon.  Mr.  Cooper,  an  amendment  was  o£Eered  to 
the  general  appropriation  bill  providing  for  it^  payment,  which  was 
adopted  by  the  Senate,  but  it  did  not  pass  the  House  of  Representa- 
tives. The  application  having  failed,  your  petitioner  caused  a  memo- 
rial to  be  prepared,  which  was  presented  to  the  Senate  at  the  first 
session  of  the  33d  Congress,  and  was  referred  to  the  Committee  on 
Revolutionary  Claims,  who,  on  the  12th  of  February,  1855,  made  an 
adverse  report  thereon.  Your  petitioner,  believing  that  the  said  cer- 
tificate is  unpaid  and  still  due  to  him  as  administrator  as  aforesaid, 
and  that  the  same  has  never  been  in  anywise  disposed  of,  but  is  still 
the  property  of  the  estate,  appeals  to  your  honorable  Court,  and  asks 
such  a  decision  as  will  secure  to  him,  as  administrator  as  aforesaid, 
the  relief  that  he  seeks. 

STEVENS,  BAXTER  &  BBYAN, 

Attorneys. 
SIMON  STEVENS, 

Attorney  in  fact  for  H,  O.  Carson  j 
Administrator  G.T.  A.  of  Curtis  Grubby  deceased. 

District  of  Columbia, 
Washington  county. 

Before  me,  the  subscriber,  a  justice  of  the  peace  in  and  for  said 
county,  personally  appeared  Simon  Stevens,  attorney  in  fact  for  Henry 
Gr.  Carson,  administrator  with  the  will  annexed  of  Curtis  Grubb,  sur- 
viving co-partner  of  the  firm  of  Curtis  &  Peter  Grubb,  and  being  duly 
sworn  says,  that  the  facts  set  forth  in  the  foregoing  petition  are  true 
so  far  as  they  are  stated  of  his  own  knowledge,  and  so  far  as  stated 
fpom  the  knowledge  of  others  he  believes  them  to  be  true. 

SIMON  STEVENS. 

Sworn  to  and  subscribed  before  me,  this  29th  day  of  January,  A.  D. 
1856. 

JOHN  S.  HOLLINGSHEAD, 

Justice  of  the  Feace. 
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It  is  agreed  between  Curtis  Grubb,  esq.,  of  Cornwall  Furnace,  on 
the  one  part,  and  Stephen  Hopkins,  Robert  Treat  Paine,  Andrew 
Allen,  George  Clinton,  and  William  Whipple,  esqrs.,  a  committee  ap* 
pointed  hj  the  Congress  to  contract  for  the  making  cannon,  on  the 
other  part,  that  the  said  Curtis  Grubb  shall  make  one  hundred  tons 
weight  of  cannon  for  said  Congress  for  the  use  of  the  United  Colonies, 
of  such  dimensions  as  shall  be  given  him,  to  be  delivered  on  navigable 
waters  in  Philadelphia,  or  some  part  of  them  in  Maryland,  as  may  be 
directed,  for  which  the  said  committee  agree,  in  behalf  of  the  said 
Congress,  to  pay  the  said  Curtis  Grubb  at  the  rate  of  forty  pounds, 
Pennsylvania  currency,  for  each  ton  of  good,  substantial  cannon  so 
made  and  delivered,  and  at  the  rate  of  the  customary  price  for  each 
ton  of  shot  delivered,  as  aforesaid,  fifty  to  be  made  to  suit  each  can- 
non ;  said  cannon  to  be  made  and  delivered  as  soon  as  may  be,  and  the 
Congress  to  be  at  the  expense  of  powder  for  proving  the  cannon. 
Witness  our  hands  this  twelfth  day  of  April,  177B. 

STEP.  HOPKINS, 
ROB.  TREAT  PAINE, 
GEO.  CLINTON, 
WM.  WHIPPLE. 


PfflLADELPHU,  November  13,  1776. 

Sir  :  Captain  Reed,  of  the  Washington  frigate,  takes  a  journey  to 
vour  works  to  attend  the  proof  of  the  cannon  you  have  got  ready,  that 
he  may  be  satisfied  of  their  gopdness,  and  be  able  to  satisfy  bis  men 
of  it.  The  last  cannon  of  yours  that  came  down  have  been  proved, 
and  stood  full  proof,  and  I  hope  your  others  will  turn  out  as  well. 
I  am  your  humble  servant, 

R.  T.  PAINE. 
Colonel  Grubb. 


It  is  agreed  between  Daniel  Joy,  agent  to  the  Board  of  War  of  the 
United  States,  and  Curtis  &  Peter  Grubb,  esqrs.,  that,  the  said  Cuctis 
&  Peter  Grubb  shall,  in  the  shortest  time  possible,  cast — 

No ten -inch  shells. 

,    No eight^inch  shells. 

4,900 shot,  twenty-four-pounders. 

7,600 shot,  eigh teen-pounders. 

2,000 shot,  twelve-pounders. 

One- third  part  thereof  to  be  finished  by  the  first  day  of  September 
next,  if  practicable,  and  the  residue  by  the  fifteenth  day  of  October 
next,  and  sooner,  if  possible ;  and  the  said  Daniel  Joy,  in  behalf  of 
the  United  States,  in  consequence  of  the  authority  given  to  him  by  the 
said  board,  in  pursuance  of  the  resolutions  of  Congress  of  the  24th  and 
25th  of  July,  agrees,  that  for  every  ton  of  shells  to  be  cast  as  afore- 
said, and  which  shall  stand  the  proof  of  such  trien  as  the  said  board 
shall  appoint  for  that  purpose,  the  said  Curtis  &  Peter  Grubb,  or  their 
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order,  shall  be  paid  by  the  said  board lawfdl  money  of 

in  gold  or  silver,  or  such  a  sum  of  paper  money  as  shall,  at  the  time 
of  payment,  be  equivalent  thereto,  and  will  actually  purchase  the  said 
sum  in  gold  or  silver,  one-half  to  be  paid  while  the  casting  aforesaid 
is  going  on,  or,  at  the  furthest,  by  the  time  the  contract  on  the  part 
of  the  said  Curtis  &  Peter  Grubb  shall  be  performed,  and  the  other 
half  within  twelve  months  thereafter,  with  interest  at  six  per  cent,  per 
annum  until  paid  ;  and  for  every  ton  of  shot  to  be  cast  as  aforesaid, 
the  said  Curtis  &  Peter  Grubb  shall  be  paid  by  the  said  board  twenty- 
three  pounds  ten  shillings,  lawful  money  of  Pennsylvania,  per  ton, 
in  gold  or  silver,  or  such  a  sum  of  paper  money  as  shall,  at  the  time 
of  payment,  be  equivalent  thereto,  and  will  actually  purchase  the  said 
sum  in  gold  or  silver  at  the  periods  and  in  the  manner  before  men* 
tioned  in  regard  to  the  shells. 

And  to  prevent  any  doubt  as  to  the  time  when  the  contracts  on  the 
part  of  the  said  Curtis  &  Peter  Grubb  shall  be  deemed  to  be  per- 
formed, it  is  hereby  declared  that  the  same  shall  be  so  adjudged  on 
the  day  when  the  whole  quantities  of  shot  and  shells  contracted  for 
as  aforesaid  shall  be  ready  for  examination  and  proof,  of  which  the 
said  Curtis  &  Peter  Grubb  are  to  give  immediate  notice  to  the  said 
board. 

Provided^  That  it  shall  be  in  the  power  of  the  said  Board  of  War  to 
diminish  the  number  of  shot  and  shells  above  contracted  for,  by  any 
quantity  not  exceeding  one-fourth  part,  or  to  increase  them  by  any 
quantity  not  exceeding  one-third  part  of  the  whole  quantities  con- 
tracted for  as  aforesaid  ;  the  said  board,  in  either  case,  giving  reason- 
able notice  of  such  alteration,  and,  in  the  latter,  allowing,  if  neces- 
sary^ a  further  reasonable  time  for  casting  the  increased  quantities 
they  shall  require. 

In  witness  whereof,  the  said  parties  have  to  these  presents  set  their 
hands  and  seals,  the  third  day  of  August,  in  the  fifth  year  of  our 
independence,  and  in  the  year  of  our  Lord  1T80. 

In  behalf  of  the  Board  of  War  and  Ordnance. 

DANIEL  JOY,         [l.  s.] 
CURTIS  GRUBB, 

and  {  [l.  8.] 

PETER  GRUBB. 

Sealed  and  delivered  in  presence  of  us : 
W.  Painb, 
Thos.  Edwards. 


In  Couwctl  of  Safety, 

j  Philadelphia,  November  8,  1776. 

i  Beadvedy  That  Colonel  Curtis  Grubb  be  authorized  to  impress  a 

I  sufficient  number  of  teams  in  the  county  of  Lancaster  to  transport 

'  the  cannon  he  has  cast  for  Congress  to  Philadelphia. 

I  Extract  from  the  minutes. 

i  JACOB  S.  HOWELL, 

I  Secretary. 
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In  CoiaoTTBB  or  Conobbss, 
Philadelphia,  January  20,  1*1*1*1. 

Sir  :  We  are  exceedingly  anxious  to  get  the  cannon  down  which 
you  hare  cast  for  the  continent,  and  as  there  cannot  be  a  more  favor- 
able time  than  the  present  (when  the  roads  are  so  very  good)  to  have 
them  hauled,  we  desire  you  may  not  loose  a  single  moment  in  having 
this  business  effected,  as  it  will  save  trouble  and  expense  to  the  public, 
and  oblige,  sir,  your  humble  servant, 

JOHN  BROWN. 

Col.  Cn&Tis  Grubb. 

By  order  of  the  Hon.  Bobert  Morris,  esq.,  President  of  the  Com- 
mittee. 


Phladklphia,  January  2*1  j  1T83. 

Sir  :  I  am  directed  by  Mr.  Morris  to  call  upon  all  the  iron  mas- 
ters and  make  settlement  to  the  first  of  the  present  month  in  full. 
You  will  please,  upon  receipt  of  this,  to  make  out  your  account  cur- 
rent with  the  States,  and  transmit  it  to  my  office,  for  the  purpose 
above  mentioned.  AH  notes  given  for  prisoners  must  be  creditea  in 
the  name  of  the  person  to  whom  the  notes  were  given,  and  the  par- 
ticular dates  affixed  to  each  article  credited. 

With  sentiments  of  esteem,  I  am,  sir,  your  most  obedient  servant, 

SAMUEL  HODGDON, 
Commissary  of  Military  Stores. 

Messrs.  Curtis  and  Pbtrr  Grubb. 


8 
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Account  of  tivdve-pound  cannon  sent  to  Philadelphia  on  account  of  the 

Honorable  Continental  Congress, 


Dtte. 


1776. 
Oct     7 


18 


35 

30 


31 

Not.    7 

1777. 

Jan.  17 


S2 
31 


By  whom  lent 


Amb.  Ebenol 

Ghrii*D  Smith 

Jno.  Smith 

JoBt  Swartzell 

Christ'n  GiDgy 

Henry  Minkey 

Fred'k  Keener 

Qeo.  RUhl 

Mich'lHanok 

Martin  Wabam 

Nich'BSnbert 

Gqb.  Zinn.... 

Henry  Mikey 

Nich's  MoMer 

Henry  Coppenheffer . 
DanUBryana 

Dan'lBryans 

Jas.  Camagan 

Peter  Miller 

Chris'n  Meyer's  team 

Chris*n  Stanffer 

Chris'n  Crider's  team 

Mioh'l  Shelly 

John  Shoemaker  .... 


Wttght. 


S»  0  28 

29  0  10 

30  1  7 

28  3  13 
30  0  23 

29  3  00 

30  0  13 
29  2  12 

29  1  6 

30  1  « 
29  3  00 

29  1  « 

30  1  6 
29  ]  6 

29  2  6 

30  1  6 

29  3  00 

30  1  00 
30  2  00 

29  2  00 

30  0  OO 
30  0  00 
30  0  OO 
30  0  OO 
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▲t  £40  per  ton,  £1,430  10s.  id. 


Received  October  11, 1776,  by  Abraham  Eberson,  one  twelve-pound 
cannon,  weight  29  cwt.  0  qrs.  22  lbs.,  which  he  brought  from  Corn- 
well  Furnace,  on  account  of  Messrs.  Curtis  &  Peter  Grubb,  received 
for  y*  use  of  y*  continental  navy. 

THO.  LOCKTON. 

Received  January  y*  26, 1777,  by  Christian  Crider  and  Peter  Jordy, 
one  twelve-pound  cannon  each,  which  they  brought  from  Corn  well 
Furnace,  on  account  of  Curtis  &  Grubb,  and  receiv^  for  use  of  y*  con- 
tinental navy. 

THO.  LOCKTON. 

N.  B.  I  received  four  twelve-pound  cannon  y*  2l8t  instant. 

Received  October  10, 1776,  by  Christopher  Smith,  one  twelve-pound 
cannon,  weight  29  cwt.  0  qrs.  10  lbs.,  which  he  brought  from  Corn- 
wall Furnace,  on  account  of  Messrs,  Curtis  &  P.  Grubb,  received  for 
y*  use  of  y*  continental  navy. 

THO.  LOCKTON. 


HBNBT  Q.  CARSOK 


Beceived  October  y*  16, 1776,  hj  Joseph  Swarteell,  three  twelve- 
ponnd  cannon,  which  he  brought  from  Cornwell  Furnace,  on  account 
of  Curtis  &  Peter  Grubb,  received  for  y*  use  of  y*  continental  navy. 

THO.  LOCKTON. 


In  the  name  of  God,  Ambn.  I,  Cur'tis  Grubb,  of  the  township  of 
Lebanon,  in  the  county  of  Lancaster,  in  the  commonwealth  of  Penn- 
sylvania, iron  master,  being  of  sound  and  disposing  mind,  memory, 
and  understanding,  do  make  and  publish  this,  my  last  will  and  testa* 
ment,  as  follows,  to  wit :  Imprimis,  I  give  and  bequeath  unto  my  be- 
loved wife,  Ann,  the  sum  of  two  thousand  pounds  of  gold  or  silver 
money,  being  the  amount  of  the  sum  which  I  promised  she  should 
have  for  her  dower  after  my  decease,  to  be  paid  unto  her  out  of  the 
first  monies  arising  from  the  sale  of  my  estate.  I  further  give  and 
bequeath  unto  my  said  wife,  one  good  feather  bed,  with  suitable  bed 
clothes  and  hangings.  I  also  give  unto  her  two  of  my  best  horses  and 
my  carriage ;  and  also  one  of  my  best  negro  wenches,  of  which  my  said 
wife  may  take  her  choice.  And  I  will  and  order  the  above  mentioned 
sum  of  money  and  legacies  above  bequeathed  to  my  said  wife,  shall  be . 
in  full  for  her  dower,  and  she  shall  not  have  nor  receive  anything 
more  out  of  my  whole  estate,  either  real  or  personal.  And  whereas  I 
have  heretofore  given,  granted,  and  conveyed,  unto  my  eldest  son, 
Peter  Grubb,  a  very  considerable  part  of  my  estate,  amounting  to  the 
full  share  or  portion  which  I  have  estimated  as  just  and  equitable  for 
my  said  son  to  have  and  receive  out  of  my  whole  estate,  I  therefore 
give  and  bequeath  to  my  said  son  Peter,  the  sum  of  five  shillings 
sterling  only,  and  he  shall  receive  no  more  out  of  either  my  real  or 
personal  estate. 

Item. — It  is  my  will,  and  I  do  order,  that  my  furnace  and  works 
shall  be  carried  on  by  my  executors  until  all  my  just  debts  are  paid  ; 
and  that  immediately  afterwards  all  my  estate  shall  be  sold  by  my 
hereinafter  named  executors,  or  the  survivors  or  survivor  of  them,  at 
public  vendue,  for  the  best  price  or  prices  they  can  get  for  the  same. 
And  I  do  hereby  authorize  and  empower  my  executors,  and  the  sur- 
vivors or  survivor  of  them,  to  sign,  seal,  execute  and  deliver,  good 
deeds  and  conveyances  to  the  purchaser  or  purchasers  of  all,  or  any,  of 
my  real  estate,  so  as  to  invest  a  fee-simple  estate  in  such  purchaser  or 
purchasers.  And  all  the  monies  arising  from,  and  out  of,  my  whole 
estate,  after  deducting  the  sums  above  bequeathed  out  of  the  same,  I 
do  give  and  bequeath  such  residue  of  my  whole  estate  unto  my  children, 
to  wit :  Curtis,  Elizabeth,  Martha,  Samuel  and  Juliana.  That  is  to 
say,  such  residue  shall  be  divided  into  six  equal  shares,  and  my  said 
son  Curtis  shall  have  and  receive  two  of  those  shares,  and  my  son 
Samuel,  and  each  of  my  said  daughters  shall  have  and  receive  equal 
shares  of  the  remainder,  to  be  paid  unto  my  said  five  children,  or  ap- 
plied to  and  for  their  use,  as  the  same  shall  come  to  the  hands  of  my 
executors.  And  I  do  hereby  nominate,  constitute,  and  appoint,  my 
good  friends,  John  W.  Kitterd,  John  Thome  and  Samuel  Sinclair, 
executors  of  this*  my  last  will  and  testament.     And  I  do  revoke,  dig- 
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annul  and  make  utterly  void,  all  and  every  former  and  other  will  or 
wills  by  me  heretofore  made,  declaring  this  only  to  be,  and  contain, 
my  last  will  and  testament.  In  witness  whereof,  I,  the  said  Curtis 
Qrubb,  the  testator,  have  hereunto  set  my  hand  and  seal,  this  eighteenth 
day  of  March,  in  the  year  of  our  Lord  one  thousand  seven  hundred 
and  eighty-eight. 

CURTIS  GRUBB.        [seal.] 

Signed,  sealed,  published,  pronounced,  and  declared  by  the  above 
named  Curtis  Grubb,  the  testator,  as,  and  for,  his  last  will  fi(nd  testa- 
ment, in  the  presence  of  us. 

O'EFILLIG  GRtTNAWALT, 
PHILIP  GREENAWALD,  Junior. 

Dauphin  County,  ss. 

This  nineteenth  day  of  February,  1789,  personally  came  before  me, 
Joseph  Montgomery,  esq.,  register  of  wills,  &c.,  in  and  for  the 
county  aforesaid,  Philip  Greenawald,  and  Philip  Greenawald,  junior, 
and  being  duly  sworn  according  to  law,  doth  depose  and  say,  that  they 
were  present,  and  saw,  and  heard  Curtis  Grubb,  deceased,  sign,  seal, 
publish,  pronounce  and  declare  the  foregoing  instrument  of  writing 
as,  and  for,  his  last  will  and  testament,  and  at  the  time  of  so  doing 
he  was  of  perfect  sound  mind  and  memory,  to  the  best  of  their  knowl- 
edge, observation  and  belief. 

J.  MONTGOMERY,  Begister. 

State  op  Pennsylvania,  ) 
Dauphin  County^        \  *' 

I,  George  R.  Long^  register  of  wills,  &c.,  in  and  for  said  county, 
do  certify  that  the  within  instrument  of  writing  is  a  true  copy  of  the 
last  will  and  testament  of  Curtis  Grubb,  deceased,  taken  from  the 
original,  duly  proven  and  remaining  on  file  in  said  office. 

r       -|    Witness  my  hand  and  seal  of  office,  at  Harrisburg,  this  26th 

l-^-  ®--l       day  of  March,  1856. 

G.  R.  LONG,  Register. 

Dauphin  County,  as. 

I,  C.  B.  Henry,  register  for  the  probate  of  wills,  and  granting 
r  1  letters  of  administration  in  and  for  the  said  county,  to 
^       '-'     Henry  G.  Carson,  of  Philadelphia,  greeting: 

Whereas,  Curtis  Grubb  lately  died  testate,  (as  is  affirmed,) 
having,  whilst  he  lived,  at  the  time  of  his  decease,  divers  goods  and 
ohaltels,  rights  and  credits,  within  the  said  county,  by  means  whereof 
the  disposition  and  power  of  granting  letters  of  administration  thereof 
is  manifestly  known  to  belong  to  me  ;  I,  therefore,  desiring  that  the 
goods  and  chattels,  rights  and  credits,  which  were  of  the  said  de- 
ceased^ may  be  well  and  truly  administered,  converted  and  disposed 
of  according  to  law,  do  hereby  grant  unto  the  said  Henry  G.  Carson 
(in  whose  fidelity  in  this  behalf  I  very  much  confide^  full  power,  by 
the  tenor  of  these  presents^  to  administer  the  gooas  and  chattels, 
rights  and  credits,  which  were  of  the  said  deceased,  within  the  said 
county ;  as  also  to  ask,  collect,  levy,  recover,  and  receive  the  credits 
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whatfioeTer  of  the  said  deceased,  which,  at  the  time  of  his  death,  were 
owing,  or  did  in  any  way  belong  to  him,  and  to  pay  the  debts  in 
which  the  said  deceased  stood  obliged,  so  far  as  the  said  goods  and 
chattels,  rights  and  credits,  will  extend,  according  to  the  rate  and 
order  of  the  law  especially  of  well  and  truly  administering  the  goods 
and  chattels,  rights  and  credits,  which  were  of  the  said  deceased,  and 
making  a  true  and  perfect  inventory  and  conscionable  appraisement 
thereof,  and  exhibiting  the  same  in  the  register's  office,  at  Harris- 
barg,  on  or  before  the  first  day  of  April  next  ensuing ;  and  also  a 
true  and  just  account,  calculating  and  reckoning  of  your  administra- 
tion^ upon  your  solemn  oath  or  affirmation,  render  at  or  before  the 
first  day  of  March,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  forty-nine;  and  I  do,  by  these  presents,  ordain,  constitute, 
and  depute  the  said  Henry  0-.  Carson  administrator  with  the  will 
annexea,  of  all  and  singular,  the  goods  and  chattels,  rights  and 
credits,  which  were  of  the  said  deceased,  within  the  limits  aforesaid, 
saving  harmless  and  forever,  indemnifying  roe  and  all  other  officers 
against  all  persons  by  reason  of  your  administration  aforesaid,  and 
saving  all  others  their  rights,  &o. 

In  testimony  whereof,  I  have  caused  the  seal  of  the  said  office  to  be 
hereunto  affixed.  Dated  at  Harrisburg  aforesaid,  the  first  day  of 
March,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
forty-eight. 

C.  B.  HENRY,  Register. 

Recorded  March  1,  1848. 

Henry  G.  Carson  was  sworn  as  administrator  of  the  estate  of  Curtis 
Grubb,  deceased,  according  to  the  act  of  assembly  relating  to  col- 
lateral inheritance,  and  letters  of  administration  granted  to  him 
the  first  day  of  March,  1848. 

C.  B.  HENRY,  Register. 

SlATB  OV  PbNNSTLVANIA,  ) 

Dauphin  County ^        )  ^' 

I,  George  R.  Long^  register  for  the  probate  of  wills,  &c.,  in  and 
for  said  county,  do  certify  that  the  foregoing  is  a  true  copy  of  the  let- 
ters of  administration,  de  bonis  non^  with  the  will  annexed,  granted 
to  Henry  G.  Carson,  upon  the  estate  of  Curtis  Grubb,  taken  from  the 
original  record  in  my  office. 

Witness  my  hand  and  the  official  seal  of  said  office,  at  Harrisburg, 
[l.  s.]    this  twenty-sixth  day  of  March,  1856. 

G.  R.  LONG,  Register. 

Statb  op  Prnnstlvania,  ) 
Dauphin  County  y        \    * 

I,  George  R.  Long,  register  for  the  probate  of  wills  and  granting 
of  letters  of  administration  in  and  for  said  county,  do  certi^^  that  I 
have  carefully  examined  the  files  and  records  of  my  said  office  ;  that  I 
fi.nd  amongst  the  files  thereof  a  paper  purporting  to  be  the  last  will 
and  testament  of  Curtis  Grubb,  iron  master,  late  of  Cornwall  Furnace,^ 
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deceased ;  that  said  will  is  dated  the  18th  day  of  March,  1788^  which, 
among  other  things,  appoints  John  W.  Kitterd,  John  Thome  and 
Samuel  Sinclair  his  executors.  Said  will  was  probated  in  my  said 
office  on  the  19th  day  of  February,  A.  D.  1789,  and  recorded  in 
record  book  A,  page  156..  That  an  inventory  of  said  estate  appears 
to  have  been  taken  in  the  presence  of  the  executors  by  duly  appointed 
appraisers  on  the  10th  day  of  February  1789,  and  filed  February 
19,  1780 ;  in  which  said  inventory  there  does  not  appear  any  item 
of  account  or  claim  against  the  continental  Congress,  or  against  the 
United  States  ;  that  on  the  21st  day  of  April,  1795,  John  W.  Kitterd, 
one  of  the  executors,  filed  a  partial  account  upon  said  estate,  and  on 
the  14th  day  of  December,  1796,  John  W.  Kitterd,  John  Thome  and 
Samuel  Sinclair  filed  their  supplemental  and  final  account  upon  said 
estate,  in  neither  of  which  accounts  is  there  made  any  mention  on  the 
debit  or  credit  side  of  said  account  of  a  claim  against  the  continental 
Clongress  or  against  the  United  States  ;  that  letters  of  administration 
de  bonis  non,  with  the  will  annexed^  was  granted  to  Henry  G.  Carson, 
of  Philadelphia,  on  the  1st  day  of  March,  A.  D.  1848,  who  gave  bail 
and  was  qualified  according  to  the  act  of  assembly. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  seal  of 
[l.  s.]  office,  at  Harrisburg,  this  26th  day  of  March,  A.  D.  1856. 

a.  B.  LONG, 
Begisler. 

State  of  Pennsylvania,  } 
Dauphin  County,        )     * 

I,  John  J.  Pearson,  president  judge  of  the  twelfth  judicial  district, 
composed  of  the  counties  of  Dauphin  and  Lebanon,  do  certify  that 
G-eorge  R.  Long,  whose  name  appears  to  the  foregoing  certificate,  is 
the  register  for  the  probate  of  ^ills  and  grantingof  letters  of  adminis- 
tration in  and  for  said  county  of  Dauphin,  and  the  seal  by  him  there- 
unto fixed  is  the  official  seal  of  his  said  office,  and  also  that  his  attes- 
tation thereof  is  in  due  form  of  law. 

Witness  my  hand  and  seal,  at  Harrisburg,  this  26th  day  of  March, 
[l.  8.]     A.  D.  1856. 

JOHN  J.  PEARSOU. 

State  of  Pennsylvania,  ) 
Dauphih  County,       )  **' 

I,  William  Mitchell,  prothonotary  of  the  court  of  common  pleas  of 
the  county  and  State  aforesaid,  do  hereby  certify  that  John  J.  Pear- 
son, esq.,  whose  name  is  subscribed  to  the  within  and  foregoing  certifi- 
cate, is  the  president  judge  of  the  twelfth  judicial  district  of  Pennsyl- 
vania, composed  of  the  counties  of  Dauphin  and  Lebanon,  in  and  for 
the  county  and  State  aforesaid,  duly  elected  and  commissioned,  and 
that  full  faith  and  credit  is  and  ought  to  be  given  to  all  such  of  his 
official  acts  accordingly,  and  that  the  signature  purporting  to  be  his 
is  genuine. 

Witness  my  hand  and  the  seal  of  said  court,  at  Harrisburg,  this 
[l.  s.]     26th  day  of  March,  A.  D.  1866. 

WM.  MITCHELL, 
Prothonotary. 
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State. 

Letter. 

No.  rf   cer- 
tificate. 

Date  of 
cerliBcate. 

To  whom 
due* 

Curtis  and 
Peter  Orubb. 

Specie 
value. 

Time  when 
became  due« 

PennsylTania. 

"N.  " 

265. 

January  5, 
1784. 

f4»180  56. 

January  1, 
1783. 

Treasury  Department, 
Register's  Office^  December  12,  1853. 

I  certify  tbe  above  to  be  a  truA  extract  from  the  list  of  final  settle- 
ment certificates,  issued  by  Benjamin  Stelle,  commissioner  for  settling 
debts  dae  by  the  United  States  in  the  State  of  Pennsylvania,  and  that 
it  appears  from  the  records  of  this  office  that  the  certificate  is  now 
outstanding  and  unpaid. 

F.  BIGGER,  Register. 


The  Continental  Congress. 

Dr. 

1777.  Dec.  13.  To  castings,  (189) £125     Oa.  Orf. 

1782.  Feb.  23.  To  sundry  accounts,  (369) 3,244     9     3 

Contra. 

Cr 

1776.  Dec.    14.  By  cash,  (113) £1,376    Qs,  Qd. 

1778.  April  11.  By  cash,  (203) 125     0  0 

1782.  Feb.    23.  By  general  charges,  (369) 4  11  6 

''        "       28.  By  cash,  (370) 615    5     1 

This  account  stands  open  against  the  continental  Congress,  in  the 
the  style  above,  on  the  books  of  Cornwall  Furnace.  It  shows,  when 
you  state  a  balance,  that  there  appears  by  this  ledger  account  that 
there  is  a  balance  of  £1,354  Wa.  %d.  due  on  the  28th  February,  1782. 

By  reference  to  some  letters,  now  in  your  possession,  of  R.  T.  Paine 
and  others,  one  Morgan  Bursteeii  went  to  Cornwall  to  act  as  cannon 
founder,  &c. ;  charge  government  with  the  balance  of  his  account,  due 
Gmbbs,  of  £168  lite.  5d.,  you  have  £1,523  8«.  1<2.,  which^  when  re- 
duced to  dollars,  makes  the  amount  nearly  of  our  claims  against  the 
government. 


Treasury  Department, 

August  27,  1862. 

Sir  :  I  beg  leave  to  call  the  attention  of  the  Finance  Committee  U 
the  section  of  the  general  appropriation  bill,  paj;e  49,  line  1194,  pro* 
▼iding  for  the  redemption  of  old  outstanding  loan  office  certificates. 
The  appro jftriation,  as  it  now  stands,  only  provides  for  the  ppecifir 
claims  tnen  before  the  department,  leaving  no  margin  for  such  other- 
as  may  be  presented  during  the  current  year. 
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There  has  been,  this  day,  presented  another  claim,  the  specie  valae 
of  which,  at  the  time  of  its  issuing,  was  $4,180  56,  which  mast  be 
provided  tor  or  remain  unpaid.  And^  in  order  to  promote  settlement 
of  such  other  claims  as  may  be  presented,  I  respectfully  request  that 
the  bill  be  amended,  commencing  at  line  1205,  page  50,  by  inserting 
$25,000  in  lieu  of  $4,165  42,  the  amount  appropriated  by  the  bill. 
Very  respectfully,  your  obedient  servant, 

WILLIAM  L.  HODGE, 
Acting  Secretary  of  the  Treasury. 
R.  M.  T.  HuNTBR,  Esq., 

Chairman  Finance  Gommitteey  United  States  Senate. 


Treastjrt  Department, 

January  4,  1852. 

Sir  :  I  forward  herewith  a  copy  of  a  letter  from  the  department, 
addressed,  during  the  last  session,  to  the  Finance  Committee  of  the 
Senate,  relative  to  an  appropriation  for  the  redemption  of  outstanding 
loan  office  certificates ;  and  as  no  final  action  was  had  upon  it  by 
Congress,  and  the  same  necessity  still  exists  for  the  appropriation,  it 
is  respectAiUy  brought  to  the  attention  of  the  Committee  oi  Ways  and 
Means  of  the  House. 
Very  respectfully,  your  obedient  servant, 
^  WILLIAM  L.  HODGE, 

Acting  Secretary  of  the  Treasury. 
Hon.  Gborob  S.  Houston, 

Chairman  Committee  Ways  and  Means ^  House  of  Bepresentaiives. 


State  of  Pennsylvania,  ) 
County  of  Lancaster  y    ) 

Be  it  known  that  before  me,  Henry  G.  Long,  president  judge  of  the 
second  judical  district  of  said  commonwealth,  personally  came  James 
L.  Reynolds,  who  being  first  duly  sworn,  doth  depose  and  say,  that 
he  is  the  administrator  de  bonis  non  cum  testamento  annexe  of  Robert 
Coleman,  deceased,  and  that  he  has  now  in  his  possession  the  books 
and  papers  of  the  firm  of  Curtis  Grubb  and  Peter  Grubb,  belonging 
to  Cornwall  Furnace ;  that  he  is  informed  and  verily  believes  that 
said  firm  of  Curtis  Grubb  and  Peter  Grubb  sold  and  furnished  to  the 
continental  Congress,  during  the  revolutionary  war,  large  amounts 
of  cannon,  balls,  shot  and  shells,  and  that  in  payment  thereof  final 
settlement  certificate  No.  266  was  issued  on  the  fiflh  day  of  January, 
1784,  to  the  said  Curtis  and  Peter  Grubb,  for  |4,180  66,  to  bear  in- 
terest from  the  1st  day  of  January,  1783,  until  paid,  and  that  said 
certificate  appears  to  be  now  outstanding  and  unpaid,  from  the  books 
of  the  United  States  treasury ;  that  he  has  made  a  careful  examina- 
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tion  of  the  said  papers  and  books  of  Curtis  Grubb  and  Peter  Grubb, 
and  could  not  find  the  said  certificate  among  them;  or  any  credit  on 
the  said  books  for  the  same  or  any  part  thereof,  and  that  he  verily 
believes  said  certificate  is  lost  and  cannot  be  found,  and  further  saith 
not, 

JAMES  L.  REYNOLDS. 
Sworn  and  subscribed  July  15,  1852,  before  me. 

H.  G.  LONG. 


IN  THE  COURT  OF  CLAIMS. 

CARSON,  ADMINISTRATOR  OF  GRUBB, 

THE  UNITED  STATES. 

Opinion  of  the  Court  delivered  by  Chief  Justice  Gilohribt. 

The  claimant  states  the  following  case  :  On  the  12th  day  of  April, 
1776,  Curtis  Grubb,  of  Cornwall  Furnace,  in  Pennsylvania,  maide  a 
contract  with  Messrs.  Stephen  Hopkins  and  others,  a  committee  of 
Congress  for  making  certain  cannon.  On  the  3d  day  of  August, 
1780,  Curtis  and  Peter  Grubb  made  a  contract  with  Daniel  Joy,  the 
agent  of  the  Board  of  War  of  the  United  States,  that  they  would 
cast  a  certain  quantity  of  shot  and  shells  for  the  United  States.  The 
Messrs.  Grubb  made  and  delivered  large  quantities  of  shot  and  can- 
non in  pursuance  of  their  agreements,  and,  upon  a  settlement  of  their 
accounts,  they  received  what  was  called  a  ^^  final  settlement  certifi- 
cate,'' from  Benjamin  Stelle,  commissioner  for  settling  debts  of  the 
United  States  in  the  State  of  Pennsylvania.  This  certificate  was 
numbered  265,  and  dated  January  5,  1784,  and  was  for  the  sum  of 
$4,180  56,  with  interest  from  the  first  day  of  January,  1783.  The 
Messrs.  Grubb  are  both  dead,  and  the  records  show  that  this  certifi- 
cate is  still  outstanding  and  unpaid. 

From  this  statement  of  th^  case  it  is  evident  that,  admitting  all 
the  facts  stated  in  the  petition  to  be  true,  the  first  question  which 
arises  is,  whether  the  claim  is  not  barred  by  an  omission  to  present 
it  within  the  time  specified  by  the  various  statutes  of  limitation  per- 
taining to  this  subject. 

The  first  section  of  the  act  of  February  12, 1793,  (1  Stat.  301,)  bars 
all  claims  upon  the  United  States  ^^for  services  or  supplies,  or  for 
other  cause,  matter,  or  thing,  furnished  or  done,  previous  to  the 
foarth  day  of  March,  1789,  whether  founded  upon  certificates  or  other 
written  documents  from  public  officers  or  otherwise  *  *  which  shall 
not  be  presented  at  the  treasury  before  the  first  day  of  May,  1794." 
The  proviso,  however,  excepts  from  the  operation  of  the  act,  ^^  loan 
office  certificates,  certificates  of  final  settlement,  indents  of  interest, 
balances  entered  in  the  books  of  the  Register  of  the  Treasury,  certifi- 
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cates  issaed  by  the  Register  of  the  Treasury,  commoaly  called  regis- 
tered certificates,"  and  some  other  descriptions  of  debt. 

The.  act  of  April  21,  1794,  (1  Stat.  353,)  relates  to  claims  for  de- 
stroyed certificates,  and  has  no  application  to  this  case. 

The  fourteenth  section  of  the  act  of  March  3,  1795,  (1  Stat.  437,) 
provides,  ^*  that  final  settlement  certificates  shall,  before  the  first  day 
of  January,  1797,  be  presented  at  the  office  of  the  Auditor  of  the 
Treasury  for  the  piirpose  of  being  exchanged  for  other  certificates  of 
equivalent  value  and  tenor,  or,  at  the  option  of  the  holders  thereof, 
respectively,  to  be  registered  at  the  said  office  and  returned,  and  such 
certificates,  if  not  so  presented,  shall  be  forever  barred. 

The  first  section  of  the  act  of  June  12,  1798,  suspended  the  opera- 
tion of  the  act  of  1795  for  one  year,  so  far  as  related  to  final  settle- 
ment certificates,  &o.,  (I  Stat.  562.)  The  second  section  allowed  the 
creditors  to  receive  certificates  of  funded  three  per  cent,  stock,  upon 
the  liquidation  and  settlement  of  such  final  settlement  certificates. 
The  fifth  section  provides  that,  after  the  passage  of  the  act,  it  shall 
not  be  lawful  for  the  officers  of  the  treasury  to  issue  any  certificates  of 
registered  or  unfunded  debt. 

The  first  section  of  the  act  of  April  13,  1818,  (0  Stat.  000,)  sus- 
pended the  operation  of  the  acts  of  1795  and  1798  for  two  years.  The 
act  of  May  7,  1822,  suspended  them  for  two  years  further,  and  the 
act  of  July  11, 1832,  (0  Stat.  000,)  revived  the  act  of  May  7,  1822,  for 
four  years,  and  until  the  end  of  the  next  session  of  Congress  there- 
after, which  would  be  until  the  4th  of  March,  1837. 

It  appears,  therefore,  that  under  the  act  of  March  3,  1795,  a  final, 
settlement  would  bo  ^'  barred  or  precluded  from  settlement  or  allow- 
ance/' unless  it  were  presented  at  the  office  of  the  Auditor  of  the 
Treasury  on  or  before  the  first  day  of  January,  1797.  The  successive 
acts  which  have  been  referred  to  extend  the  time  for  their  presentment 
and  payment  at  the  treasury  to  the  4th  of  March,  1837. 

Now,  it  is  not  proved  or  alleged  that  the  certificate  in  the  case  has 
ever  been  presented  at  the  treasury,  as  required  by  the  act  of  March 
3,  1795.  It  is  consequently  ''precluded  from  settlement  or  allow- 
ance," unless  there  be  something  in  its  character  which  takes  it  out 
of  the  operation  of  the  statutes  relating  to  the  subject. 

It  is  contended  by  the  claimant,  that  the  acts  of  Congress  were  not 
intended  to  bar  debts  already  settled  and  registered,  but  only  floating 
and  unsettled  claims  ;  that  this  is  a  transcript  from  the  treasury 
records,  and  it  is  there  a  registered  debt,  as  appears  by  the  books  of 
the  treasury,  and  that  nothing  which  is  on  the  books  is  barred  by  any 
of  the  acts. 

This  view  of  the  case  arises,  we  think,  from  a  misapprehension  of 
the  character  of  what  was  called  the  ''  unfunded  or  registered  debt." 
The  act  of  February  12,  1793,  makes  a  distinction  between  '*  certifi- 
cates of  final  settlement,"  and  ''certificates  issued  by  the  Register  of 
the  Treasury,  commonly  called  registered  certificates."  There  is  no 
statute  of  limitations  which  bars  certificates  of  the  latter  class.  By 
the  fourteenth  section  of  the  act  of  March  3,  1795,  a  final  settle- 
ment certificate  might  be  presented  at  the  office  of  the  Auditor  of  the 
Treasury,  for  the  purpose  of  being  exchanged  for  another  certificate 
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of  eqniyalent  value  and  tenor,  or,  at  the  option  of  the  holder,  to  be 
registered  at  that  office  and  returned.  After  it  was  registered,  it  be* 
came  what  was  called  a  ^^a  registered  certificate."  By  the  second  sec- 
tion of  the  act  of  June  12,  1798,  on  the  liquidation  and  settlement  of 
such  of  these  certificates  as  might  be  presented  at  the  treasury,  the 
creditors  were  allowed  to  receive  certificates  of  funded  three  per  cent, 
stock  of  the  United  States,  equal  to  the  indents  of  interest  and  the  ar- 
rearages of  intere&t  on  the  certificates  prior  to  the  first  day  of  January^ 
1791.  The  fifth  section  of  the  act  provides,  that  after  the  passage  of 
the  act  it  should  not  be  lawful  for  the  officers  of  the  treasury  to  issue 
any  certificates  of  registered  or  unfunded  debt.  Now  there  is  an  evi- 
dent distinction  between  a  registered  debt  and  a  final  settlement  cer- 
tificate. The  certificate  could  be  converted  into  a  registered  debt,  by 
virtue  of  the  fourteenth  section  of  the  act  of  March  3,  1796^  but  until 
that  was  done,  it  retained  its  original  character  as  a  final  settlement 
certificate.  Nothing  has  been  done  to  change  the  character  of  the 
certificate  in  this  case.  It  is  said  in  the  argument  that  it  is  a  regis- 
tered debt,  because  it  is  a  transcript  from  the  treasury  records.  But 
the  record  produced  purports  on  its  face  to  be  merely  an  ''extract 
from  the  list  of  final  settlement  certificates  issued  by  Benjamin  Stelle, 
commissioner  for  settling  debts  due  by  the  United  States  in  the  State 
of  Pennsylvania."     It  contains  no  evidence  that  the  certificate  was 

.        ever  presented  at  the  office  of  the  Auditor  of  the  Treasury  to  be 

'        registered. 

.  By  a  resolution  of  February  20,  1782,  after  reciting  that  it  was 

I        ''necessary  to  make  a  settlement  of  all  accounts  between  the  United 

{  States  and  each  particular  State,  and  the  creditors  of  the  United  States 
within  the  same^"  a  commissioner  for  each  State  was  appointed   "  to 

I  liquidate  and  settle,  in  specie  value,  all  certificates  given  for  supplies 
by  public  officers  to  individuals,  and  other  claims  against  the  United 

•        States  by  individuals  for  supplies  furnished  the  army,"  &c. 

By  the  resolution  of  February  23,  1785,  an  additional  commissioner 

,  was  appointed  in  each  of  the  States  of  Pennsylvania  and  Virginia,  for 
liquidating  and  settling  the  accounts  of  individuals  against  the  United 
States.  By  the  resolution  of  November  2,  1785,  all  persons  having 
claims  for  services  performed  in  the  military  department  were  directed 
to  exhibit  the  same,  for  liquidation,  to  the  commissioner  of  army  ac- 
counts,  on  or  before  the  first  day  of  August  (then)  next,  and  by  a 
resolution  of  July  23,  1787,  such  persons  were  required  to  exhibit 
their  claims  within  eight  months  from  that  time. 

The  domestic  debt  of  the  revolution  was  provided  for  by  the  act  of 
August  4,  1790 — (1  St.,  138.)  The  second  section  enacted  that  sub- 
scriptions to  a  loan  to  the  amount  of  the  domestic  debt  should  be 
received,  payable  in  certificates  issued  for  the  debt  according  to  their 
specie  value,  and  certificates  of  various  descriptions,  all  specified  ; 
among  which  are  "  those  issued  by  the  commissioners  for  the  adjust- 
ment of  accounts  in  the  respective  States."  We  have  seen  that  the 
certificate  in  question  never  became  a  part  of  the  registered  debt. 
The  records  of  the  treasury  show  that  it  is  still  outstanding  and  un- 
paid. It  has  never,  then,  changed  its  character  of  a  final  settlement 
certificate.  If  it  ever  became  a  part  of  the  funded  debt,  it  is  paid; 
Rep.  C-  C.  98 2 
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but  we  have  no  evidence  on  the  point ;  bnt  we  find  nothing  to  take 
it  out  of  the  operation  of  the  statute  of  limitations^  or  to  justify  us  in 
determining  that  it  is  still  evidence  of  a  debt  against  the  United 
States. 

We  think,  therefore,  that  the  claimant  has  no  cause  of  action. 


i 


35th  ConGBESB,  )  HOUSE  OF  REPRESENTATIVES.  (  Report  C.  0. 
IstSeaaion.      J  I      No.  99. 


PHILIP  LAMOT  AND  OTHERS. 


15,  1857. — Committed  to  a  Committee  of  the  Whole  House,  made  the  order  of 
the  day  for  to-morrow,  and  ordered  to  be  printed. 


The  Court  of  Claims  submitted  the  following 

REPORT. 

To  ihe  Honorable  the  Senate  and  House  of  Representatives  of  the  United 

States  in  Congress  assembled: 

The  Court  of  Claims  respectfully  presents  the  following  documents 
as  the  report  in  the  case  of 

PHILIP  LAMOY  AND  OTHERS  vs.  THE  UNITED  STATES. 

1.  The  petition  of  the  claimant. 

2.  Claimant's  brief. 

3.  Opinion  of  the  Court,  adrerse  to  the  claim. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof^  I  have  hereunto  set  my  hand  and  affixed  the 
r  -1  seal  of  said  court,  at  Washington,  this  seventh  day  of  De- 
LSEAL.J     ^^Y>eTy  1857. 

SAM'L  H.  HUNTINGTON, 

Chi^  Glerk  Court  of  Claims. 


To  the  honorable  Judges  of  the  Court  of  Claims  of  the  United  States: 

The  petition  of  Philip  Lamoy,  of  Mooers,  in  the  county  of  Clinton, 
in  the  State  of  New  York,  one  of  the  grandchildren  of  Robert  Paul, 
deceased,  begs  leave  respectfully  to  present  unto  this  honorable  Court, 
that  he  is  interested,  as  one  of  the  heirs-at-law  of  the  said  Robert 
Paul,  in  a  claim  which  the  said  Robert  Paul  had  against  the  United 
Stat^  for  services  in  the  revolutionary  war ;  that  his  interest  in  said 
claim  arises  from  consideration  that  he,  William  S.  Lamoy,  aud  Mar* 
gsret  GK)ka,  are  the  only  grandchildren  now  living  and  entitled  to  the 
said  claim  of  the  said  Robert  Paul,  who  died  intestate,  on  or  about 
the  day  of  A.  D.  1814. 

And  your  petitioner  further  shows  to  this  honorable  Court,  tliat  the 
said  Robert  Paul  enlisted  for  and  during  the  war,  in  Colonel  Moses 
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Hazen's  regiment,  in  the  continental  line,  and  served  therein  to  the 
close,  or  nntil  discharged  by  Congress  ;  and  that  the  before  mentioned 
claim  is  founded  on  a  resolution  of  Congress,  parsed  the  15th  day  of 
Hay,  1778,  which  provides  that  those  soldiers  who  enlisted  for  and 
during  the  war,  and  continued  in  its  service  until  its  termination, 
were  entitled  to  the  reward  of  eighty  dollars  ;  and  for  which,  your  pe- 
titioner is  informed,  a  certificate  issued,  bearing  interest  at  the  rate  of 
six  per  cent.,  on  or  about  the  first  day  of  March,  1784,  which  certifi- 
cate, if  ever  delivered,  is  now  lost ;  and  that  said  reward  has  never 
been  paid  or  transferred,  as  your  petitioner  is  informed,  and  verily  be- 
lieves true. 

Your  petitioner  therefore  prays  that  this  honorable  Court  will  ex- 
amine into  the  justice  and  equity  of  said  claim,  and  report  a  bill  to 
Congress  for  the  payment  thereof,  with  interest,  unto  the  legal  repre- 
sentatives of  the  said  soldier,  or  such  other  order  or  bill  as  shall  seem 
fit  and  proper  in  the  premises. 

And  your  petitioner,  as  in  duty  bound,  will  ever  pray. 

PHILIP  LAMOY. 

Dated  Rouse's  Point,  September  4,  A.  D.  1856. 


State  op  New  Yoke,  )  ^ 
County  of  Clinton.    \     ' 

Philip  Lamoy,  of  Mooers,  in  the  county  of  Clinton,  in  the  State  of 
New  York,  being  duly  sworn,  doth  depose  and  say,  that  the  petition 
above,  by  him  subscribed,  contains  the  truth  according  to  the  best  of 
his  knowledge,  information,  and  belief. 

PHILIP  LAMOY. 

Sworn  and  subscribed  before  me,  this  5th  day  of  September,  A.  D. 
1856.  M.  VAN  DERVORT, 

Jusiice  of  the  Feace. 


IN  COURT  OF  CLAIMS. 


Phillip  Lamot  and  others, 

va.  \  Claimants'  points  and  brief. 

The  United  States. 

1.  This  claim,  like  the  claims  of  officers  under  the  resolutions  of 
the  2l8t  of  October,  1780,  and  March  22,  17S3,  must  be  regarded  as 
in  the  nature  of  an  express  contract. — (See  Mayo  &  MoultoUi  Intro- 
duction, vii,  page  177.) 

This  claim  is  founded  on  the  resolution  of  Congress  of  15th  of  May, 
1778,  and  entitled  the  ancestor  of  claimants  to  the  reward  of  $80,  for 
services  rendered,  and  continued  to  the  end  of  the  war.  Here  was 
work,  labor  and  services  performed,  as  the  consideration  for  the  reward, 
and  the  books  show  him  entitled  to  the  certificate,  on  the  1st  day  of 
March,  1784,  and  does  not  show  it  paid. 

2.  As  a  debt  or  claim  due,  and  payment  withheld,  all  the  legal 
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consequences  attacli  between  the  United  States  and  the  claimants,  as 
in  the  case  of  individuals,  as  it  respects  the  claim  of  interest. 

And  Congress  designed  that  interest  should  be  paid  ^'  on  all  claims 
and  to  all  creditors  oi  the  United  States  from  the  time  payment  be- 
came due." — (See  Compend.  &c.,  on  revolutionary  claims,  document 
No.  42,  for  1837-38.) 

3.  Congress  has  acknowledged  the  obligation  to  pay  the  jjWncfpoZ 
in  an  analogous  case. — (See  Colin  McLaughlin's  bill,  249,  passed  2d 
sea.  21st  Congress ;  report  1st  ses.  2l8t  Cong.,  No.  194,  as  follows : 

Report, 

'^  The  petitioner  claims,  and  satisfactorily  proves,  that  by  his  services 
as  a  sergeant  in  Col.  Moses  Hazen's  regiment  in  the  army  of  the  rev- 
olution, to  the  end  of  the  war^  (having  then  been  discharged  and  hon- 
ored with  the  badge  of  merit,)  he  became  entitled  to  the  reward  of 
^0,  offered  by  the  resolve  of  Congress  of  May  15,  1778. 

"The  only  question  remaining  is,  whether  he  received  this  reward? 

"No  register  or  other  evidence  has  been  found  showing  that  it  has 
ever  been  paid.  The  petitioner  has  made  oath,  in  an  accompanying 
affidavit^  that  he  has  never  received  it. 

"The  character  of  the  petitioner  for  veracity  is  supported  by  certifi- 
cates of  respectable  individuals  acquainted  with  him. 

"The  committee  believe,  under  view  of  all  the  evidence,  that  it  would 
be  unjust  to  withhold  the  reward  from  him,  and  therefore  report  a 
bill  directing  the  payment  to  him  of  the  original  sum  of  eighty  dollars." 

C.  K.  AVERILL, 

Attorney  for  Claimant. 


PHILIP  LAMOT  v$.  THE  UNITED  STATES. 

Chief  Justice  Gilchrist  delivered  the  opinion  of  the  Court. 

The  claimant  describes  himself  as  one  of  the  heirs-at-law  of  Bobert 
Paul,  late  a  soldier  in  the  army  of  the  revolution.  This  claim  should 
have  been  preferred  by  the  administrator,  but  without  delaying  the 
case  for  the  purpose  of  having  this  amendment  made,  we  shall  pro- 
ceed and  examine  it  upon  its  merits. 

The  following  facts  are  stated  in  the  petition  :  Bobert  Paul  died  in 
the  year  1814.  He  enlisted  to  serve  during  the  war  of  the  revolution 
in  Oolonel  Hazen's  regiment,  and  continued  therein  until  the  close  of 
the  war,  or  until  discharged  by  Congress.  The  claim  is  founded  on  the 
resolution  of  Congress  of  May  15,  1778,  which  provides  that  soldiers 
who  enlisted  to  serve  during  the  war,  and  continued  in  service  until 
its  termination,  should  be  entitled  to  a  reward  of  $80.  The  petitioner 
states  that  he  is  informed  that,  for  this  sum,  a  certificate  issued, 
bearing  interest  at  the  rate  of  six  per  cent.,  on  or  about  the  first  day 
of  March,  1784,  which  certificate,  if  ever  delivered,  is  now  lost,  and 
that  this  reward  has  never  been  paid  or  transferred. 
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It  appears  from  the  letter  of  the  Commissiouer  of  Pensions,  of  the 
27th  of  December,  1856,  that  Robert  Paul  received  on  the  Ist  of 
March,  1784,  a  certificate  numbered  38,651,  for  the  gratuity  of  $80 ; 
and  the  question  is,  whether  this  sum  of  money  is  now  due  by  the 
United  States  ? 

The  claimant  alleges  that  the  certificate  is  now  lost.  There  is  no 
evidence  of  the  loss.  It  may  be  assumed,  however,  that  the  allega- 
tion is  true,  and  that  the  certificate  is  lost.  None  of  the  statutes  of 
limitation  make  any  mention  of  lost  certificates.  The  act  of  April 
21,  1794,  (1  Stat.,  353,)  relates  to  claims  for  destroyed  certificates, 
and  has  no  application  to  this  case.  Final  settlement  certificates,  as 
we  decided  in  the  case  of  Grubb  vs.  United  States,  are  barred  unless 
presented  at  the  treasury  by  the  4th  of  March,  1837.  Does,  then, 
the  fact  that  a  certificate  was  lost  at  some  indefinite  period  between 
the  1st  of  March,  1784,  and  the  present  time  take  the  case  out  of  the 
operation  of  the  statute  of  limitations  ?  We  can  see  no  reason  why 
the  loss  of  the  certificate  should  have  that  effect.  It  does  not  appear 
that  any  claim  was  ever  presented  at  the  treasury  arising  out  of  the 
loss  of  the  certificate  in  question.  If  the  loss  of  the  paper  removes 
the  bar  created  by  the  statute,  so  far  from  being  a  misfortune  to  the 
claimant,  it  is  a  positive  benefit.  According  to  this  reasoning,  as 
soon  as  it  was  ascertained  that  the  certificate  was  lost,  the  claimant 
might  lie  upon  his  oars  and  postpone  making  any  claim  upon  the 
United  States  for  any  period,  however  long.  The  loss  of  the  certifi- 
cate may  be  a  sufficient  reason  for  its  non-production,  but  is  not  a 
sufficient  reason  for  omitting  to  make  any  claim  prior  to  the  4th  of 
March,  1837.  If  before  that  period  the  certificate  could  not  have 
been  produced,  and  the  best  evidence  laid  before  the  Auditor,  it  was 
competent  for  the  claimant  to  produce  evidence  of  its  loss,  and  as 
the  record  showed  that  a  certificate  had  issued,  the  party,  on  pro- 
ducing proper  evidence  of  the  loss,  would  have  been  excused  irom 
producing  the  certificate.  As  nothing  of  the  kind  appears  to  have 
neen  done,  we  are  of  the  opinion  that  the  claimant  has  no  cause  of 
action. 


36th  OoHauBSB,  )  HOUSE  OF  REPRESENTATIVES.  C  Report  C.  C. 
Itt  Seasion.     \  \     No.  100. 


POLLY  BOOTH. 

[To  oooompanj  bill  H.  B.  C.  C.  No.  6&] 


OKCMBn  15,  1857.— Beferred  to  the  Committee  of  Cliumi. 
IfABon  6,  1858. — Ordered  to  be  printed. 


The  ConBT  ov  OiiAims  submitted  the  following 

REPORT. 

To  the  honorable  the  Senate  and  Houee  of  Bqprewntaiivea  of  the  United 

Staies  in  Congress  assembled: 

The  Court  of  Claims  respectfuUj  preaents  the  following  documents 
as  the  report  in  the  case  of 

POLLY  BOOTH  vs.  THE  UNITED  STATES. 

1.  The  petition  of  the  claimant. 

2.  Certificate  of  the  Commissioner  of  Pensions,  transmitted  to  the 
House  of  Representatives. 

3.  Opinion  of  the  Court. 

4.  Bill  for  the  relief  of  claimant. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
r*  «  1  seal  of  said  Court,  at  Washington,  this  seventh  day  of  Decem- 
t^-  ^-3    her,  A.  D.  1857. 

BAM'L  H.  HUNTINGTON, 

Ohi^  Clerk  Court  of  Claims. 


PoLLT  Booth  vs.  Thb  Uhubd  Status. 

Ih  the  honorable  the  Court  of  Claims  of  the  United  States : 

Your  petitioner,  Polly  Booth,  of  the  county  of  Madison,  and  State 
of  New  York,  respectfully  represents  that  she  is  the  widow  of  Isaiah 
Booth,  deceased,  who  was  a  soldier  in  the  war  of  the  revolution,  and 
who  died  prior  to  the  4th  of  March,  1848.  She  further  states  that  she 
was  married  to  the  said  Isaiah  Booth  subsequent  to  the  1st  day  of 
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January,  1800,  and  has  been  allowed  a  pension  at  the  rate  of 
ninety  dollars  per  annum,  on  account  of  the  revolutionary  services  of 
her  said  husband,  under  the  second  section  of  the  act  of  Congress, 
approved  February  3,  1853,  entitled  ^^  An  act  to  continue  half-pay 
to  certain  widows  and  orphans;"  which  pension  was  made  to  com- 
mence, by  the  decision  of  the  Secretary  of  the  Interior,  on  the  3d  day 
of  February,  1853,  whereas  your  petitioner  insists  it  should  have 
been  made  to  commence  on  the  4tn  of  March,  1848.  And  she  now 
claims  that,  by  virtue  of  said  second  section  of  the  act  of  Congress 
aforesaid^  she  is  entitled  to  arrears  of  pension,  at  the  rate  aforesaid, 
from  said  4th  of  March,  1848,  to  said  3d  of  February,  1853,  upon 
which  claim  she  prays  the  judgment  of  this  honorable  Court.  She 
farther  represents  that  she  is  the  sole  owner  of  said  claim,  no  other 
person  having  any  interest  therein^ 

J.  J.  COOMBS, 
Attorney  for  Petitioner 

On  this  2l8t  day  of  February,  1857,  personally  appeared  before  me, 
the  undersigned,  chief  clerk  of  the  Court  of  Claims,  J.  J.  Coombs, 
who  made  oath,  in  due  form  of  law,  that  all  the  facts  stated  in  the  fore- 
going petition  are  true,  to  the  best  of  his  knowledge  and  belief. 


Pbnsion  Ofmcb,  February  23,  1857. 

I  hereby  certify  that  it  appears  from  the  records  and  files  of  this 
office,  that  Polly  Booth,  of  the  State  of  New  York,  widow  of  Isaiah 
Booth,  deceased,  has  been  allowed  a  pension,  at  the  rate  of  ninety 
dollars  per  annum,  commencing  on  the  3d  day  of  February,  1863, 
under  the  second  section  of  the  act  of  that  date,  entitled  ^^An  act  to 
continue  half-pay  to  certain  widows  and  orphans,"  on  account  of  the 
services  of  her  said  husband  in  the  revolutionary  war,  as  an  artificer. 
Also,  that  there  is  evidence  on  file  in  this  office  that  her  husband, 
the  said  Isaiah  Booth,  died  prior  to  the  4th  of  March,  1848. 

GEO.  C.  WHITING, 
Commisdoner. 


IN  THE  COURT  OF  CLAIMS. 

Polly  Booth  w.  Thb  Unitbd  States. 

Chief  Justice  Gilchbist  delivered  the  opinion  of  the  Court. 

This  case  is  similar  in  principle  to  the  case  of  Jane  Smith  vs.  The 
TTnited  States,  and  the  decision  in  that  case  settles  the  right  of  the 
present  claimant  to  recover. 

The  evidence  is  contained  in  a  certificate  from  Mr.  Whiting,  Com- 
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mimoner  of  Pensions,  dated  February  23, 1867,  in  which  he  states 
that  there  is  evidence  on  file  in  the  Pension  Office  that  Isaiah  Booth, 
her  hnsband^  died  prior  to  the  4th  of  March,  1848,  and  that  she  has 
been  allowed  a  pension  at  the  rate  of  ninety  dollars  per  annum, 
oommencins  on  the  3d  day  of  February,  1853,  under  the  second  section 
of  the  act  of  that  date  entitled  ^^  An  act  to  continue  half-pay  to  certain 
widows  and  orphans . " 

We  think  the  claimant  is  entitled  to  the  arrears  of  her  pension, 
from  the  4th  of  March,  1848,  to  the  3d  of  February,  1863,  and  we  re- 
port a  bill  accordingly. 


85th  CoNGBiDas,  )  HOUSE  OF  REPRESENTATIVES.  J  Repobt  0.  0. 
1st  Session.     \  I     No.  101. 


SARAH  EATON. 

[To  accompany  Bill  H.  R.  C.  C.  No.  69.] 


December  15, 1857. — Referred  to  the  Committee  of  Claims. 
Mabch  6,  1868. — Ordered  to  be  printed. 


The  Court  of  Claibis  submitted  the  following 

REPORT. 

To  the  honorable  the  Senate  and  House  of  Representatives  of  the  United 

States  in  Congress  assembled : 

The  C!ourt  of  Claims  respectfully  presents  the  following  documenta 
as  the  report  in  the  case  of 

SARAH  EATON  vs.  THE  UNITED  STATES. 

1    The  petition  of  the  claimant. 

2.  Oertmcate  of  the  Commissioner  of  Pensions,  transmitted  to  the^ 
House  of  Representatives. 

3.  Opinion  of  the  Court. 

4.  Bill  for  the  relief  of  claimant. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the  • 
r_  ^  seal  of  said  Court,  at  Washington,  this  seventh  day  of  Decem- 
L^  ®-J    ber,  A.  D.  1857. 

SAM'L  H.  HUNTINGTON, 

Chief  Clerk  Court  of  Claims^ 


Sarah  Eaton  vs.  Thb  United  Statbb. 

To  the  honorable  the  Court  of  Claims  of  the  United  States : 

Tour  petitioner,  Sarah  Eaton,  of  the  county  of  Worcester  and  State 
of  Massachusetts,  respectfully  represents  that  she  is  the  widow  of 
William  Eaton,  deceased,  who  was  a  sergeant  in  the  war  of  the  revo- 
lution, and  who  died  prior  to  the  4th  of  March,  1848.  She  further 
states  that  she  was  married  to  the  said  William  Eaton  subsequent  to 
the  Ist  day  of  January,  1800,  and  has  been  allowed  a  pension,  at  the 
rate  of  one  hundred  and  twenty  dollars  per  annum,  on  account  of  the 
revolutionary  services  of  her  said  husband,  under  the  second  section 
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of  the  act  of  Gongress  approved  February  3,  1853,  entitled  ^^An 
act  to  continue  halt-pay  to  certain  widows  and  orphans;"  which  pen- 
sion was  made  to  commence,  by  the  decision  of  the  Secretary  of  the 
Interior,  on  the  3d  day  of  February,  1853,  whereas  your  petitioner 
insists  it  should  have  been  made  to  commence  on  the  4th  of  March, 
1848.  And  she  now  claims  that,  by  virtue  of  said  second  section  of 
the  act  of  Congress  aforesaid,  she  is  entitled  to  arrears  of  pension,  at 
the  rate  aforesaid,  from  said  4th  of  March,  1848,  to  said  3d  of  Feb- 
ruary, 1853,  upon  which  claim  she  prays  the  judgment  of  this  honor- 
able Court.  Bhe  further  represents  that  she  is  the  sole  owner  of  said 
claim,  no  other  person  having  any  interest  therein. 

J.  J.  COOMBS, 
Attorney  for  Petitioner. 


DiBiBicrr  OF  Columbu,  1 
^  Wcuhington  County^   ) 

Be  it  remembered,  that  on  this  16th  day  of  February,  1867,  per- 
sonally appeared  before  me,  the  undersigned,  a  justice  of  the  peace  in 
and  for  said  county  and  District,  J.  J.  Coombs,  who^  made  (xath,  in 
due  form  of  law,  that  all  the  facts  stated  in  the  foregoing  petition  are 
true,  to  the  best  of  his  knowledge  and  belief. 

■  — — — — , 
Justice  of  the  Peace. 


Penbiok  Ofpicb,  Febrwiry  23,  1857. 

I  hereby  certify,  that  it  appears  from  the  records  and  files  of  this 
office  that  Sarah  Eaton,  ot  the  State  of  Massachusetts,  widow  of 
William  Eaton,  deceased,  has  been  allowed  a  pension,  at  the  rate  of 
one  hundred  and  twenty  dollars  per  annum,  commencing  on  the  3d 
day  of  February,  1853,  under  the  second  section  of  the  act  of  that 
date,  entitled  ^^  An  act  to  continue  half-pay  to  certain  widows  and 
•orphans,"  on  account  of  the  services  of  her  said  husband  in  the 
revolutionary  war  as  a  sergeant. 

Also,  that  there  is  evidence  on  file  in  this  office  that  her  husband, 
the  said  William  Eaton,  died  prior  to  the  4th  of  March,  1848. 

GEORGE  C.  WHITING, 

Chmmieeioner. 


in  the  cx)nbt  of  claims. 
Sarah  Eatok  vs.  Thb  TTnited  Sxatbs. 

Chief  Justice  Gilchrist  delivered  the  opinion  of  the  Court. 

This  case  is  similar  in  principle  to  the  case  of  Jane  Smith  vs.  The 
United  States,  and  the  decision  in  that  case  settles  the  right  of  the 
present  claimant  to  recover. 


8ASAH  EATON.  5 

The  evidence  is  contained  in  a  certificate  from  Mr.  Whiting,  Com- 
miflsioner  of  Penflionfl,  dated  Febmary  23, 1867|  in  which  he  states 
that  there  is  evidence  on  file  in  the  Pension  Office  that  William  Eatoni 
her  husband,  died  prior  to  the  4th  of  March,  1848,  and  that  she  has 
bfeen  allowed  a  pension,  at  the  rate  of  one  hundred  and  twenty  dollars 
per  annnm,  commencing  on  the  3d  day  of  February,  1863,  under  the 
second  section  of  the  act  of  that  date,  entitled  /^  An  act  to  continue 
half-pay  to  certain  widows  and  orphans/' 

We  think  the  claimant  is  entitled  to  the  arrears  of  her  pension, 
from  the  4th  of  March,  1848,  to  the  3d  of  February,  1853,  and  we 
report  a  bill  accordingly. 


u 


35th  Oongrbbs,  )  HOUSE  OF  REPRESENTATIVES.  (  Rbpobt  0. 0. 
IstSesaum.     J  J      No.  102. 


TEMPERANCE  CHILDRESS. 

[To  acoompany  Bill  H.  B.  C.  0.  No.  70.] 


December  15, 1857. — Referred  to  the  Committee  of  Claimi. 
March  5, 1858. — Ordered  to  be  printed. 


The  Court  of  Claims  sabmitted  the  following 

REPORT, 

To  the  honorable  the  Senate  and  House  of  Representatives  of  the  United 

States  in  Congress  assembled: 

The  Court  of  Claims  respectfully  presents  the  following  documents 
as  the  report  in  the  case  of 

TEMPERANCE  CHILDRESS  vs.  THE  UNITED  STATES. 

1.  The  petition  of  the  claimant. 

2.  Certificate  of  the  Commissioner  of  Pensions,  transmitted  to  the 
House  of  Representatives. 

3.  Opinionof  the  Court. 

4.  Bul  for  the  relief  of  claimant. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
r  ^  n  seal  of  said  Court,  at  Washington,  this  seventh  day  of  Decem- 
L^-^-J    ber,  A.  D.  1867. 

SAM'L  H.  HUNTINGTON, 

Chief  Clerk  Court  of  Claims. 


Tkbipebancb  Child&bbs  vs.  Thb  United  States. 

To  the  honorable  the  Court  of  Claims  of  the  United  States : 

Tour  petitioner.  Temperance  Childress,  of  the  countjr  of ,  and  State 

of  Virginia,  respectfully  represents  that  she  is  the  widow  of  Alexander 
Childress,  deceased,  who  was  a  soldier  in  the  war  of  the  revolu- 
tioiiy  and  who  died  prior  to  the  4th  of  March,  1848.  She  further 
states  that  she  was  married  to  the  said  Alexander  Childress,  subsequent 
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to  the  Ist  day  of  January,  1800,  and  has  been  allowed  a  pension,  at 
the  rate  of  eighty  dollars  per  annum,  on  account  of  the  revolutionary 
services  of  her  said  husband,  under  the  second  section  of  the  act  of 
Congress,  approved  February  3,  1853,  entitled  '^  An  act  to  continue 
half-pay  to  certain  widows  and  orphans;"  which  pension  was  made 
to  commence,  by  the  decision  of  the  Secretary  of  the  Interior,  on  the 
3d  day  of  February,  1853,  whereas  your  petitioner  insists  it  should 
have  been  made  to  commence  on  the  4th  of  March,  1848.  And  she 
now  claims  that,  by  virtue  of  said  second  section  of  the  act  of  Congress 
aforesaid,  she  is  entitled  to  arrears  of  pension,  at  the  rate  aforesaid, 
from  said  4th  of  March,  1848,  to  said  3d  of  February,  1853,  upon 
which  claim  she  prays  the  judgment  of  this  honorable  Court.  She 
farther  represents  that  she  is  tne  sole  owner  of  said  claim,  no  other 
person  having  any  interest  therein. 

J.  J.  COOMBS, 
AUomeyfor  Petitioner, 

District  op  Columbu,  > 
Washington  County^     )     ' 

Be  it  remembered,  that  on  this  16th  day  of  February,  1857,  per- 
sonally appeared  before  me,  the  undersigned,  a  justice  of  the  peace 
in  and  for  said  county  and  District,  J.  J.  Coombs,  who  made  oatn,  in 
due  form  of  law,  that  all  the  facts  stated  in  the  foregoing  petition  are 
true,  to  the  best  of  his  knowledge  and  belief. 

JuHice  of  the  Peace, 


Pension  Officb,  February  23^  1857, 

I  hereby  certify  that  it  appears  from  the  records  and  files  of  this  office 
that  Temperance  Childress,  of  the  State  of  Virginia,  widow  of  Alex- 
ander Chudress,  deceased,  has  been  allowed  a  pension,  at  the  rate  of 
one  hundred  dollars  per  annum,  commencing  on  the  3d  day  of  February, 
1853,  under  the  second  section  of  the  act  of  that  date,  entitled  "  An 
act  to  continue  half-pay  to  certain  widows  and  orphans,"  on  account 
of  the  services  of  her  said  husband  in  the  revolutionary  war  as  a 
private  soldier. 

Also,  that  there  is  evidence  on  file  in  this  office  that  her  husband, 
the  said  Alexander  Childress,  died  prior  to  the  4th  of  March,  1848. 

GEO.  C.  WHITING, 

Commissioner. 


in  the  court  op  claims. 
Temperance  Childrbss  vs.  The  United  States. 

Chief  Justice  Gilchrist  delivered  the  opinion  of  the  Court. 

This  case  is  similar  in  principle  to  the  case  of  Jane  Smith  vs.  The 
United  States,  and  the  decision  in  that  case  settles  the  right  of  the 
present  claimant  to  recover. 


TEMFBRAKCE  CHILDRESS.  3 

The  evidence  is  contained  in  a  certificate  from  Mr.  Whiting,  Com- 
missioner of  Pensions,  dated  Febmary  23,  1867,  in  which  he  states 
that  there  is  evidence  on  file  in  the  Pension  Office  that  Alexander 
Childress,  her  hnsband,  died  prior  to  the  4th  of  March,  1848,  and  that 
she  has  been  allowed  a  pension,  at  the  rate  of  one  hundred  dollars  per 
annum,  commencing  on  the  3d  day  of  February,  1863,  under  the 
second  section  of  the  act  of  that  date,  entitled  ''  An  act  to  continue 
halfaMty  to  certain  widows  and  orphans/' 

"We  think  the  claimant  is  entitled  to  the  arrears  of  her  pension, 
from  the  4th  of  March,  1848,  to  the  3d  of  February,  1863,  and  we 
report  a  bill  accordingly. 


85th  Gongbbbb,  )  HOUSE  OF  BEPBESENTATIYES.  (  Bkpobt  0. 0. 
lst8ea»ion.     S  )     No.  103. 


ELIZABETH  KING. 

[To  uscompany  Bill  H.  R.  C  C.  No.  71.] 


Dbcbhbbr  15, 1857. — Referred  to  the  Committee  of  Claims. 
March  5, 1858. — Ordered  to  be  printed. 


The  OoiTBT  OF  Olaius  submitted  the  following 

REPORT. 

To  (he  honorable  the  Senate  and  House  of  BepreeerUaiivea  of  the  United 

Staiee  in  Congress  assembled : 

The  Court  of  Claims  respectfully  presents  the  following  documents 
as  the  report  in  the  case  of 

ELIZABETH  KING  w.  THE  UNITED  STATES. 

1.  The  petition  of  the  claimant. 

2.  Certificate  of  the  Commissioner  of  Pensions,  transmitted  to  the 
House  of  Bepresentatives. 

3.  Opinion  of  the  Court. 

4.  Bill  for  the  relief  of  claimant. 

B7  order  of  the  Court  of  Claims. 
In  testimony  whereof^  I  have  hereunto  set  my  hand  and  affixed  the 
Ft    a  1     ^^^  ^^  ^^^^  Court,  at  Washington,  this  seventh  day  of 
^'  ^J     December,  A.  D.  1857. 

SAM'L  H.  HUNTINGTON, 

Chief  Clerk  Court  of  Claims. 


EuzABKTH  King  vs.  The  Unitbd  States. 

To  the  honorable  the  Court  of  Claims  of  the  United  Stages : 

Your  petitioner,  Elizabeth  King,  of  the  county  of ,  and  State 

of  Virginia,  respectfully  represents  that  she  is  the  widow  of  Jacob 
King,  deceased,  who  was  a  soldier  in  the  war  of  the  revolution, 
and  who  died  prior  to  the  4th  of  March,  1848.  She  further  states 
that  she  was  married  to  the  said  Jacob  King  subsequent  to  the  first 
day  of  January,  1800,  and  has  been  allowed  a  pension,  at  the  rate  of 
twenty*three  dollars  and  thirty*three  cents  per  annum,  on  account  of 
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the  revolutionary  services  of  her  said  husband,  under  the  second  sec* 
tion  of  the  act  of  Congress,  approved  February  3, 1863,  entitled  *^  An 
act  to  continue  half-pay  to  certain  widows  and  orphans;"  which  pen- 
sion was  made  to  commence,  by  the  decision  of  the  Secretary  of  the 
Interior,  on  the  3d  day  of  February,  1853,  whereas  your  petitioner 
insists  it  should  have  been  made  to  commence  on  the  4th  of  March, 
1848.  And  she  now  claims  that,  by  virtue  of  said  second  section  of 
the  act  of  Congress  aforesaid,  she  is  entitled  to  arrears  of  pension,  at 
the  rate  aforesaid,  from  said  4th  of  March,  1848,  to  said  3d  of  Feb- 
ruary, 1853,  upon  which  claim  she  prays  the  judgment  of  this  honor- 
able Court.  She  further  represents  that  she  is  the  sole  owner  of  said 
claim,  no  other  person  having  any  interest  therein. 

J.  J.  COOMBS, 
Attorney  for  Petitioner. 

On  this  twenty-first  day  of  February,  1857,  personally  appeared 
before  me,  the  undersigned,  chief  clerk  of  the  Court  of  Claims,  J.  J. 
Coombs,  who  made  oaui,  in  due  form  of  law,  that  all  the  facts  stated 
in  the  foregoing  petition  are  true,  to  the  best  of  his  knowledge  and 
helief. 


Pension  Opficb,  February  23,  1857. 

I  hereby  certify  that  it  appears  from  the  records  and  files  of  this 
office  that  Elizabeth  King,  of  the  State  of  Virginia,  widow  of  Jacob 
King,  deceased,  has  been  allowed  a  pension,  at  the  rate  of  twenty-three 
dollars  and  thirty-three  cents  per  annum,  commencing  on  the  3d  day  of 
February,  1853,  under  the  second  section  of  the  acfc  of  that  date,  en- 
titled ''An  act  to  continue  half-pay  to  certain  widows  and  orphans," 
on  account  of  the  services  of  her  said  husband  in  the  revolutionary 
war  as  a  soldier  of  infantry. 

Also,  that  there  is  evidence  on  file  in  this  office  that  her  husband^ 
the  said  Jacob  King,  died  prior  to  the  4th  of  March,  1848. 

GEO.  C.  WHITINQ, 

OommisHoner. 


IN  THE  COURT  OF  CLAIMS. 

Elizabeth  King  vs.  Thb  United  States. 

Chief  Justice  Gilobribt  delivered  the  opinion  of  the  Court. 

This  case  is  similar  in  principle  to  the  case  of  Jane  Smith  vs.  The 
United  States,  and  the  decision  in  that  case  settles  the  right  of  the 
present  claimant  to  recover. 

The  evidence  is  contained  in  a  certificate  from  Mr.  Whiting,  Com- 
misBioner  of  Pensions,  dated  February  23,  1857,  in  which  he  states 
that  there  is  evidence  om  file  in  the  Pension  Office  that  Jacob  King^ 


ELIZABETH  KING.  3 

her  husband,  died  prior  to  the  4tli  of  March  1848,  and  that  she  has 
been  allowed  a  pension,  at  the  rate  of  twenty-three  dollars  and  thirty- 
three  cents  per  annum,  commencing  on  the  3d  day  of  February,  1863, 
imder  the  second  section  of  the  act  of  that  date,  entitled  ^'  An  act  to 
continue  half-pay  to  certain  widows  and  orphans." 

We  think  the  claimant  is  entitled  to  the  arrears  of  her  pension, 
from  the  4th  of  March,  1848,  to  the  3d  of  February,  1863,  and  we 
report  a  bill  accordingly. 


36th  Gonorebs,  )  HOUSE  OF  BEPBESENTATIYES.  (  Report  C.  G. 
let  Seaaion.     $  {No.  104. 


LTDIA  CLAPP. 

[To  accompany  KU  H.  B.  C.  0.  No  72.] 


DccBHBBk  IS,  1857. — ^Reforred  to  the  Committee  of  Claims. 
March  5, 18S8.^0rdeTed  to  be  printed. 

^^■^^^M^^B^^I^^i^^— ^— ^—    I  II        I^M^M^IMB    ■■■!■■         ■»  I 

The  Court  of  Claims  submitted  the  following 

REPORT. 

To  the  JumoraMe  the  Senate  cmd  House  of  BepreserUatives  of  the  United 

States  in  Congress  assembled: 

The  Court  of  Claims  respectfully  presents  the  following  documents 
as  the  report  in  the  case  of 

LYDIA  CLAPP  vs.  THE  UNITED  STATES. 

1.  The  petition  of  the  claimant. 

2.  Certificate  of  the  Commissioner  of  Pensions,  transmitted  to  the 
House  of  Bepresentatives. 

3.  Opinion  of  the  Court. 

4.  Bill  for  the  relief  of  claimant. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed 
r       T  the  seal  of  said  Court,  at  Washington,  this  seventh  day  of 

l-^-  ®-J  December,  A.  D.  1857. 

SAM'L  H.  HUNTINGTON, 

Chief  Clerk  Court  of  Claims. 


Ltdia  Clapp  vs,  Thb  Uniied  States, 

To  the  honoraUe  the  Court  of  Claims  of  the  United  States  : 

Your  petitioner,  Lydia  Clapp,  of  the  county  of  Washington,  and 
State  of  New  York,  respectfully  represents  that  she  is  the  widow  of 
Jonathan  Clapp,  deceased,  who  was  an  officer  in  the  war  of  the  revo- 
lution, and  who  died  prior  to  the  4th  of  March,  1848.  She  further 
states  that  she  was  married  to  the  said  Jonathan  Clapp  subsequent  to 
the  1st  day  of  January,  1800,  and  has  been  allowed  a  pension  at  the 
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rate  of  four  hundred  dollars  per  annum,  on  account  of  the  revolution- 
arj  services  of  her  said  husband,  under  the  second  section  of  the  act 
of  Congress  approved  February  3,  1853,  entitled  '^An  act  to  continue 
half-pay  to  certain  widows  and  orphans,*'  which  pension  was  made  to 
commence,  by  the  decision  of  the  Secretary  of  the  Interior,  on  the  3d 
day  of  February,  1853,  whereas  your  petitioner  iubists  it  should  have 
been  made  to  commence  on  the  4th  of  March,  1848.  And  she  now 
claims  that,  by  virtue  of  said  second  section  of  the  act  of  Congress 
aforesaid,  she  is  entitled  to  arrears  of  pension,  at  the  rate  aforesaid, 
from  said  4th  of  March,  1848,  to  said  3d  of  February,  1853,  upon 
which  claim  she  prays  the  judgment  of  tliis  honorable  Court.  She 
further  represents  that  she  is  the  Rt>le  owner  of  naid  claim,  no  other 
person  having  anv  interest  therein. 

J.  J.  COOMBS, 

Attorney  for  Petitioner. 


On  this  23d  day  of  February,  1857,  personally  appeared  before  me, 
the  undersigned,  chief  clerk  of  the  Court  of  Claims,  J.  J.  Coombs, 
who  made  oath,  in  due  form  of  law,  that  all  the  facts  stated  in  the 
foregoing  petition  are  true,  to  the  best  of  his  knowledge  and  belief. 


Pension  Office,  February  23,  1857. 

I  hereby  certify  that  it  appears  from  the  records  and  files  of  this 
office  that  Lydia  Clapp,  of  the  State  of  New  York,  widow  of  Stephen 
Clapp,  deceased,  has  been  allowed  a  pension,  at  the  rate  of  four  hun- 
dred dollars  per  annum,  commencing  on  the  3d  day  of  February, 
1853,  under  the  second  section  of  the  act  of  that  date,  entitled  '^  An 
act  to  continue  half-pay  to  certain  widows  and  orphans,"  on  account 
of  the  services  of  her  said  husband  in  the  revolutionary  war  as  a  lieu- 
tenant of  artificers. 

Also,  that  there  is  evidence  on  file  in  this  office  that  her  husband, 
the  said  Stephen  Clapp,  died  prior  to  the  4th  of  March,  1848. 

GEO.  C.  WHITING, 
Commiasioner. 


IN  THE  COURT  OF  CLAIMS. 

Lydia  Clapp  vs.  The  Unxted  Statk. 

Chief  Justice  Gilchrist  delivered  the  opinion  of  the  Court. 

This  case  is  similar  in  principle  to  the  case  of  Jane  Smith  vs.  The 
United  States,  and  the  decision  in  that  case  settles  the  right  of  the 
present  claimant  to  recover. 

The  evidence  is  contained  in  a  certificate  from  Mr.  Whiting,  Com- 
missioner of  Pensions,  dated  February  23,  1857,  in  which  he  states 
that  there  is  evidence  on  file  in  the  Pension  Office  that  Stephen  Clapp, 
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her  husbandy  died  prior  to  the  4th  of  March^  1848,  and  that  she  has 
been  allowed  a  pension,  at  the  rate  of  four  hundred  dollars  per  annum, 
commencing  on  the  3d  day  of  February,  1853,  under  the  seoond  sec- 
tion of  the  act  of  that  date,  entitled  ^^  An  act  to  continue  half-pay  to 
certain  widows  and  orphans." 

We  think  the  claimant  is  entitled  to  the  arrears  of  her  pension,  from 
the  4th  of  March,  1848,  to  the  3d  of  February,  1853,  and  we  report  a 
bill  accordingly. 


36th  Oomim,  }  HOUSE  OF  REPRESENTATIVES.  J  Rkport  C.  C. 
lat  Session.     )  ( 


No.  105. 


EZRA  T.  MARNAY  AND  OTHERS,  HEIRS  OF  LOUIS  MAR- 
NAY. 


DicniBBft  15,  1857. — Committed  to  a  Committee  of.  the  Whole  Home,  made  the  order  of 

the  day  for  to-morrow,  and  ordered  to  be  printed. 


The  Court  of  Claims  submitted  the  following 

REPORT. 

To  the  honorable  the  Senate  and  House  of  BepresentaUves  of  the  United 

States  in  Congress  assembled : 

The  Coart  of  Claims  respectfully  presents  the  following  documents 
as  the  report  in  the  case  of 

EZRA  T.  MARNAY  AND  OTHERS,  HEIRS  OP  LOUIS  MAR- 
NAY  vs.  THE  UNITED  STATES. 

1.  The  petition  of  the  claimants. 

2.  Petitions  to  Congress  and  accompanying  documents  received  from 
Senate  and  returned  to  the  Senate. 

3.  Communications  from  the  Treasury  Department  with  other  docu- 
ments filed  by  the  claimant. 

4.  Claimant's  brief. 

5.  Solicitor's  brief. 

6.  Opinion  of  the  Court  adverse  to  the  claim. 

By.  order  of  the  Court  of  Claims. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
r  1  seal  of  said  Court  at  Washington,  this  seventh  day  of  Decem- 
L^-  ^-J    ber,  A.  D.  1857. 

SAM'L  H.  HUNTINGTON, 
Chief  Clerk  Court  of  Claims^ 

To  the  honorable  the  Judges  of  the  Court  of  Claims  of  the  United  Stoics, 

The  petition  of  Ezra  T.  Marnay,  of  Rouse's  Point,  in  the  oounlr  of 
Clinton,  in  the  State  of  New  York,  in  behalf  of  all  the  grandchildren 
of  Lonis  Marnay,  deceased,  begs  leave  respectfully  to  represent  unto 
this  honorable  Court,  that  he  is  interested  as  one  of  the  grandchildren 
of  the  said  Louis  Marnay,  in  a  claim  which  the  said  Louis  Marnay 
had  against  the  United  States  for  services  in  the  revolutionary  war. 

That  his  interest  in  said  claim  arises  from  the  consideration  that  he 
is  one  of  the  grandchildren  and  heirs-at-law  of  the  said  Louis  Marnay, 
who  died  intestate  on  or  about  the  day  of  A.  D.  1802, 

and  in  consideration  of  certain  resolves  of  Congress  hereinafter  named. 


2  VSa^  T.  ICABKAT. 

And  your  petitioner  farther  represents  unto  this  honorable  Court, 
that  the  said  Louis  Marnay  was  commissioned  by  Congress  a  captain 
in  the  continental  service  in  the  revolutionary  war,  and  served  as  such 
to  the  close,  or  until  reduced  or  retired.  That  by  a  resolution  of  Con- 
gress of  October  21,  1780,  it  was  provided  that  the  officers  who  should 
continue  in  the  service  to  the  end  of  the  war  should  be  entitled  to 
half- pay  during  life,  to  commence  from  the  time  of  their  reduction  ; 
and  by  a  subsequent  resolution  of  Congress  of  March  22,  1783^  it  was 
further  provided  that  officers  then  in  service  and  that  should  continue 
therein  to  the  end  of  the  war,  shoujd  be  entitled  to  received  the  amount 
of  five  years  full  pay  in  money,  or  securities  on  interest  at  six  per  cent, 
per  annum,  as  Congress  should  find  most  convenient,  instead  of  half- 
pay  promised  for  li&,  by  the  resolution  of  the  2l8t  of  October,  1780. 
That  by  a  resolution  of  Congress  of  March  8,  1785,  it  was  further  pro- 
vided, that  the  officers  who  retired  under  the  resolve  of  the  Slst  of 
December,  1781,  are  equally  entitled  to  the  half-pay  or  commutation 
with  those  officers  who  retired  under  the  resolve  of  the  3d  and  2l8t 
October,  1780. 

And  your  petitioner  further  represents  and  shows  to  this  Court,  that 
the  commutation  money,  or  half-pay,  provided  for  in  either  the  fore- 
going resolves  of  Congress,  has  never  been  paid,  but  remains  as  a  claim 
one  to  the  said  Louis  Marnay,  and  now  to  his  grandchildren^  from  the 
United  States. 

Abo,  they  claim  to  have  corrected  the  error  in  Captain  Louis  Mar- 
nay's  account  for  the  pay  due  him  from  January,  1777,  to  November 
1781. 

And  your  petitioner  further  states :  they  presented  their  claim  to 
Congress  in  1863  and  1854,  and  the  Senate's  action  thereon  (on  the 
commutation)  appears  by  the  report  of  the  Committee  on  Revolution- 
ary Claims,  No.  82,  and  bill  No.  86,  33d  Congress,  but  which  did  not 
become  a  law  ;  all  which  proceedings  they  ask  to  be  filed  in  this  Court 
as  a  part  of  their  case.  Also,  they  claim  300  acres  of  land  as  per  reso- 
lution of  Congress  September  16,  1776,  and  October  3,  1780. 

Tour  petitioner,  therefore,  prays  that  this  honorable  Court  will  ex- 
amine into  the  justice  and  equity  of  the  said  claim,  and  report  a  bill 
to  Congress  providing  for  the  payment  thereof,  together  with  the 
interest  thereon,  unto  the  heirs  or  legal  representatives  of  the  said 
officer;  or  such  other  order  or  bill  as  to  your  honors  shall  seem  fit  and 
proper  to  report  in  the  premises. 

And  your  petitioner,  as  in  duty  bound,  will  ever  pray. 

C.  K.  AVERILL,  Attorney, 
For  EZRA  T.  MARNAY. 

Dated  January  25,  A.  D.  1856. 

District  of  Columbia,  ss. 

Calvin  K.  Averill,  of  Rouse's  Point,  in  the  county  of  Clinton,  in  the 
State  of  New  York,  being  duly  sworn,  doth  depose  and  say,  that  the 
petition  above  by  him  subscribed  contains  the  truth  according  to  the 
beet  of  his  information  and  belief. 

C    K.  AVERILL. 

Sworn  and  subscribed  before  me  this  26th  day  of  January,  A.  Da 
1856.  E.  H.  BATES,  J.  P. 


EZRA  T.   MABNAT. 


IN  •  JOUKT  OF  CLAIMS. 


EzBA  T.  MARNATand  (ytherBy  daimaniSy 

V8.  V  Claimant's  Brief  and  Points. 

The  Unitbd  States. 

I.  The  claim  is  founded  upon  a  law  of  Congress.  The  considera- 
tion was  for  services  in  part  executed,  and  to  be  continued  to  the  end 
of  the  war ;  and  the  consideration  of  the  contract  being  complied 
with  by  the  oflScer,  the  obligation  to  enforce  the  law  now  rests  with 
Congress. — (See  resolution  of  Congress,  May  15,  1778,  Mayo  & 
Monlton's  *' Pension  and  Bounty  Lands,"  3*,  resolution  of  August 
24,  1780;  ib.  6;  resolution  October  21,  1780;  ib.  7;  resolution 
March  22,  1788,  section  2,  ib.  9;  resolution  March  8,  1786,  ib.  10.) 
Ib.  in  the  introduction,  pages  xxi,  xlii. 

The  obligation  is  acknowledged  by  repeated  precedents  on  the  part 
of  Congress. — (See  Captain  Gibson  and  Lieutenant  Price's  case,  in 
October,  for  the  relief  of,  March  2,  1833,  Mayo  and  Moulton,  180; 
Lieutenant  Wilson's  case,  act  February  27,  1833,  his  heirs  allowed 
seven  years  half-pay  with  interest ;  per  resolution  of  Congress  August 
24,  1780;  ib.  175.) 

Doctor  Axson's  case,  act  June  16, 1832 ;  commutation  with  interest, 
ib.  63. 

Captain  McDuff's  case,  act  April  2,  1830,  section  2 ;  land  given 
I,  the  same  as  to  other  captains  in  the  continental  line,  ib  148. 

Lieatenant  Jacob's  case,  act  July  14,  1832 ;  commutation  and 
interest  allowed  him  ;  ib.  167. 

Colonel  Harrison  and  Thomas  Davenport's  cases,  act  July  14, 
1832;  commutation  and  interest  allowed  to  heirs;  ib.  168. 

Colonel  Thornton's  case,  act  February,  9, 1833  ;  commutation  and 
interest  to  administrators,  one-fourth  to  widow,  and  residue  dis- 
trifanted  to  persons  entitled  according  to  the  laws  of  Virginia  ;  ib.  173. 

John  ThomM  and  Peter  Foster's  cases,  act  March  2, 1833 ;  commu- 
tation and  interest  as  officers;  ib.  178. 

Bichard  Henly,  courts  case,  act  March  2,  1833 ;  commutation  to 
widow  and  interest ;  ib.  178. 

Captain  Triplit's  case,  act  March  2,  1833 ;  commutation  and 
interest;  ib.  179. 

II.  Claims  300  acres  of  land  as  per  resolution  of  Congress,  Septem- 
ber 16,  1776,  and  3d  October,  1780. 

III.  Claims  an  error  in  the  settlement  of  his  account  to  be  cor- 
rected. 

C.  K.  AVERILL, 
Attorney  for  Claimant. 


L 
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« 

IN  THB  OOUBT  OF  CUkDCS— No.  483. 

HsiRfi  07  Louis  Marnat  vs.  The  nNiTBDStA«. 
Bri^  of  United  States  Solicitor, 

The  petitioner  claims  that  Louis  Marnay  was  a  captain  in  Hasen's 
regiment  during  the  revolutionary  war,  and  that  he  became  entitled 
to  half-pay  for  fife  under  the  resolution  of  October  21, 1780.  For  this 
the  petitioner  npw  makes  claim,  as  well  as  for  arrears  of  paj  due  him, 
and  bounty  land. 

I.  The  claim  is  barred  by  limitation  under  the  resolntioofl  of  No- 
yember  2,  1785,  (4  Journals,  603,)  and  July  23, 1737,  (Id.,  762,)  and 
the  act  of  February  12,  1793,  (1  Stat  ,  301.) 

II.  The  evidence  does  not  prove  that  he  was  a  captain.  It  con- 
sists of — 

1.  A  copy  of  the  settlement  of  his  account  made  in  1786.  In  this 
he  is  styled  captain,  and  he  may  have  been  such  in  1786 ;  but  the 
rate  of  pay  allowed  in  the  settlement  proves  that  such  was  not  his 
rank  during  the  period  of  his  service,  January,  1777,  to  November, 
1781.  He  was  allowed  only  $12  per  month,  about  the  pay  of  ser- 
geant ;  but  the  account  is  silent  as  to  rank  which  entitled  him  to 
this  rate  of  pay,  nor  does  it  show  in  what  regiment  he  served,  or  that 
he  was  in  the  military  service  at  all.  He  may  have  been  a  civil  em- 
ploye with  the  army. 

The  pay  which  was  computed  according  to  the  position  he  held 
during  the  period  of  service  is  a  surer  indication  of  what  that  position 
was  during  the  period  than  the  use  of  a  title  which  he  may  have  ac- 
quired after  the  service  terminated. 

2.  The  deposition  of  John  Montey,  a  soldier  of  Hazen's  regiment, 
who,  in  1863,  more  than  seventy  years  after  the  transaction,  swears 
that  Captain  Marnay  commanded  a  company  in  the  regiment  for  about 
four  years.     The  Court  will  give  this  testimony  its  proper  weight. 

3.  The  deposition  of  Ashline  is  objected  to.  It  was  not  evidence, 
nor  would  it  be  worth  anything  if  it  was.  He  was  not  born  till  after 
termination  of  Marnay 's  service. 

4.  Marnay  was  in  service  from  January,  1777,  to  November,  1781. 
The  statement  of  his  account  represents  the  whole  service  as  being 
rendered  in  one  grade.  If  the  evidence  proves  he  was  a  captain  at 
all,  he  was  a  captain  during  the  whole  time  ;  but  he  is  not  named  in 
the  resolution  sf  April  8,  1777,  (2  Journals,  83,)  which  enumerates 
all  the  officers  of  Hazen's  regiment.  Nor  did  he  get  land,  like  other 
officers,  from  the  State  of  New  York.  In  fact,  there  is  no  evidence  to 
connect  him  with  Hazen's  regiment,  or  to  prove  him  to  have  been  in 
the  army,  except  Montey 's  deposition. 

III.  It  is  admitted  by  petitioner  that  Marnav  did  not  serve  to  the 
end  of  the  war.  He  is  not,  therefore,  within  the  terms  of  the  resolu- 
tion of  October  21, 1780,  under  which  he  claims.  He  can  only  entitle 
himself  to  the  benefit  of  that  resolution  by  showing  that  he  was  dis- 
charged by  Congress,  or  retired  in  some  way,  reserving  his  right  to 
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half-pay.  This  is  not  shown.  It  is,  indeed,  alleged  that  he  retired 
ahout  the  time  of  '*  the  reduction  of  the  army."  But  there  was  no 
redaction  of  the  army  in  November,  1781,  and  Hazen's  regiment  was 
not  reduced  by  any  resolution  of  Congress. 

IV.  The  claim  for  arrears  of  pay  being  the  difference  between  |12 
a  month,  as  paid,  and  $40,  the  pay  of  captain,  illustrates  the  necessity 
of  adhering  to  the  limitation  acts,  if  they  only  can  justify  the  Court 
in  refusing  to  open  a  settlement  made  more  than  seyenty  years  ago, 
between  the  treasury  officers  and  the  party  himself,  and  declare  that 
the  paymaster  had  committed  the  error  of  paying  a  captain  |12  per 
month,  instead  of  |40,  and  that  the  captain  himself  knew  no  better 
than  to  receive  it.  The  Auditor  (in  his  report  of  September  30, 1856,) 
dtes  the  Begister's  certificate  of  March  18,  1*782^  in  fiEtvor  of  Marnay 
as  being  '^  in  full  of  his  account."  Of  course  this  was  given  to  Mar- 
nay  himself,  and  it  is  little  less  than  absurd  to  suppose  he  would  have 
receiTed  that  oertificaie  and  Ainded  it,  as  it  seems  he  did^  (see  copy  of 
aooount,)  if  it  had  contained  less  than  one-third  of  the  pay  he  was 
entitled  to.     I  rely  on  the  acts  of  limitation  above  cited. 

y.  The  claim  for  bounty  land  can  be  adjusted  by  the  Department 
of  the  Interior,  under  act  of  February  8,  1854,  (10  Stat.,  267,)  and 
■hovld  be  presented  there  before  being  prosecuted  before  this  Court. 

JNO.  D.  Mcpherson, 

DqptUy  Solicitor. 


EsaA.T.  Mabnay  and  others,  heirs  of  Louis  Marnay,  t;^.  Thb  Unitbd 

Statbs. 

Chief  Justice  Guchbist  delivered  the  opinion  of  the  Court. 

The  claim  of  Ezra  T.  Marnay,  who  appears  by  the  evidence  in  the 
ease  to  be  the  administrator  of  the  estate  of  Louis  Marnay,  is^as 
follows : 

He  states  that  Louis  Marnay  was  a  captain  in  the  revolutionary 
army,  and  served  to  the  end  of  the  war,  or  until  he  was  reduced  or 
retired.  By  the  resolution  of  Congress  of  October  21,  1780,  it  was 
provided  that  the  officers  who  should  continue  in  service  to  the  end 
of  the  war  should  be  entitled  to  half-pay  during  life,  to  commence 
from  the  time  of  their  reduction.  By  the  resolution  of  March  22, 
1783^  it  was  provided  that  officers  then  in  service,  and  who  should 
eontinne  therein  until  the  end  of  the  war,  should  be  entitled  to 
receive  the  amount  of  five  years'  full  pay  in  money,  or  securities  on 
interest  at  six  per  cent,  per  annum,  as  Congress  should  find  most 
convenient,  instead  of  halt-pay  promised  for  life  by  the  resolution  of 
October  21,  1T80.  By  the  resolution  of  March  8,  1T85,  it  was  pro- 
vided that  the  officers  who  retired  under  the  resolve  of  the  Slst  of 
December,  1781,  are  equally  entitled  to  the  half-pay  or  commutation 
with  those  officers  who  retired  under  the  resolves  of  the  3d  and  21st 
of  October,  1780.  The  petitioner  states  that  the  half-pay  or  commu- 
tation provided  for  in  eiuier  of  the  foregoing  resolves  has  never  been 
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paid,  but  remains  still  dne,  and  that  the  claim  was  presented  to  Con- 
gress in  the  years  1853  and  1854. 

The  first  question  in  this  case  is,  whether  the  claimant  is  not  barred 
by  the  resolutions  and  statutes  of  limitations  ?  We  hare  recently  had 
occasion  to  examine  a  similar  question  in  the  case  of  Chamberlin  vs. 
The  United  States.  The  resolution  of  November  2,  1785,  provided 
that  all  persons  having  claims  for  services  performed  in  the  military 
department  should  exhibit  them  for  liquidation  to  the  commissioner  of 
army  accounts  on  or  before  the  1st  day  of  August,  1786,  and  that  all 
claims  under  this  description  which  might  be  exhibited  after  that 
period  should  forever  thereafter  be  precluded  from  adjustment  or 
allowance.  The  resolution  of  July  23,  1787,  provided  that  all  persons 
having  unliquidated  claims  against  the  United  States  should  exhibit 
a  particular  abstract  thereof  to  the  Comptroller  of  the  Treasury  within 
one  year  from  the  date  of  the  resolution,  and  all  accounts  not  exhib- 
ited as  aforesaid  should  be  precluded  from  settlement  or  allowance. 
By  the  first  section  of  the  act  of  March  27,  1792,  (1  Stat.,  245,)  the 
operation  of  the  above  resolutions,  ''so  far  as  they  have  barred,  or 
may  be  construed  to  bar,  the  claims  of  any  officer,  soldier,  artificer, 
sailor,  or  marine,  of  the  late  army  or  navy  of  the  United  States,  for 
personal  services  rendered  to  the  United  States  in  the  military  or 
naval  departments,  shall,  from  and  after  the  passing  of  the  act,  be 
suspended  for  and  during  the  term  of  two  years."  The  first  section  of 
the  act  of  February  12, 1793,  (1  Stat.,  301,)  provides  that ''  all  claims 
upon  the  United  States  for  services  or  supplies,  or  for  other  cause, 
matter,  or  thing  furnished  or  done,  previous  to  the  4th  day  of  March, 
1789,  whether  founded  upon  certificates  or  other  written  documents 
from  public  officers  or  otherwise,  which  have  not  already  been  barred 
by  any  act  of  limitation,  and  which  shall  not  be  presented  at  the 
treasury  before  the  1st  day  of  May,  1794,  shall  for  ever  after  be  barred 
and  precluded  from  settlement  or  allowance." 

It  is  not  alleged  or  proved  that  this  claim  was  presented  at  the 
treasury  before  the  Ist  day  of  May,  1794,  and,  as  we  decided  in  the 
case  of  Chamberlin  t;^.  The  United  States,  the  claim  is  now  barred  by 
the  statute  of  limitations.  It  is,  therefore,  unnecessary  to  examine 
the  question  whether  Louis  Marnay  was  a  captain  in  the  army  as 
alleged  in  the  petition. 

It  is  also  alleged  that  there  was  an  error  in  the  settlement  with  Louis 
Marnay  made  on  the  25th  of  January,  1786,  because  he  is  therein 
credited  with  twelve  dollars  per  month  for  fifty-nine  months'  servioe, 
whereas  he  should  have  been  credited  with  forty  dollars  per  month, 
for  such  service,  being  the  pay  of  a  captain.  But  this  claim  is  barred 
by  the  act  of  February  12,  1793,  above  cited.  It  is  not  a  balance  en- 
tered in  the  books  of  the  Begister  of  the  Treasury,  which  would  be 
saved  by  the  proviso  in  that  act,  for  no  balance  appears  to  his  credit 
on  the  books. 

The  claim  for  bounty  land  should,  according  to  the  decision  in  the 
case  of  Chamberlin,  be  presented  at  the  proper  office  in  the  D^iart- 
ment  of  the  Interior  ;  and  as  a  tribunal  is  provided  for  the  investiga- 
tion of  such  claims,  we  cannot,  certainly,  at  present  undertake  to 
inquire  into  its  validity. 


I_ 


35th  Conubsbb,  )  HOUSE  OF  BEPBESENTATIVES.  (  Bipokx  0.  0. 
IttSeaaion.    $  {No.  106. 


HENBT  MILLER. 


Dhbmbbb  15, 1857 — Committed  to  a  Committee  of  the  Whole  Home,  made  the  order  of  th^ 

day  for  to-raorrow,  and  ordered  to  be  ptioted. 


The  Court  of  Claims  submitted  the  following 

REPORT, 

To  the  honorable  ike  Senate  and  House  of  RepreaenUativea  of  the  United 

Stales  in  Congress  assembled: 

The  Court  of  Claims  respectfully  presents  the  following  documents 
as  the  report  in  the  case  of 

*     HENRY  MILLER  vs.  THE  UNITED  STATES, 

1 .  The  petition  of  the  claimant. 

2.  Claimant's  brief. 

3.  United  States  Solicitor's  brief. 

4.  Opinion  of  the  Court,  adverse  to  the  claim. 

Bj  order  of  the  Court  of  Claims. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
seal  of  said  Court 
ber,  A.  D.  1857. 


r    1    seal  of  said  Court  at  Washington,  this  seventh  day  of  Decern- 


SAM'L  H.  HUNTINGTON, 
Chief  Clerk  Court  of  Claims. 


HsfET  MlLUR, 

vs. 
The  Unitied  States 


>  Claim — ^petition. 


To  the  honorable  Judges  of  the  Court  of  Claims  of  the  United  States  at 
Washington^  D.  C.^  in  the  District  of  Columbia : 

Your  petitioner,  Henry  Miller,  of  the  county  of  Rockcastle,  in  the 
State  of  Kentucky,  in  his  humble  capacity,  would  respectfully  repre- 
sent to  this  honorable  court  ; 

That  he  entered  in  the  service  of  the  United  States  from  the  county 
of  Bledsoe,  in  the  State  of  Tennessee,  in  the  year  1812  or  1813,  in  the 
fall  of  the  year,  for  the  term  of  eighteen  months,  under  Captain  An- 
derson, was  then  transferred  to  Captain  Armstrong,  then  to  Captain 
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Butler,  then  to  Captain  Aplin,  then  to  Captain  Hamilton,  rifle,  in  the 
United  States  regiment  of  infantry,  commanded  by  Colonel  Ghiines,  in 
the  war  declared  by  the  United  States  against  Great  Britain,  on  the 
18th  day  of  June,  1812,  which  time  I  served  out  faithinlly  ;  and  in 
the  month  of  February,  1814,  while  I  was  engaged  strictly  in  the  line 
of  my  duty  as  a  soldier  in  the  military  service  of  the  United  States, 
building  breast  works  at  Lower  Sandusky,  my  foot  and  ankle  was 
mashed  by  the  fall  of  a  log,  from  which  it  inflamed  and  grew  worse 
until  the  month  of  August,  1827,  when  my  leg  was  amputated  from 
my  body  in  consequence  of  said  wound.  And  in  the  year  1851  or  1852, 
I  tiled  my  petition  from  the  county  of  Rockcastle,  in  the  State  of  Ken- 
tucky, to  the  Pension  Office  at  Washington,  D.  C,  for  the  benefit  of 
the  pension  act  of  Congress,  approved  16th  of  April,  1816,  or  the  pen- 
sion laws  of  the  United  States  made  and  provided  for  in  such  ca^es, 
upon  which  a  pension  was  awarded  to  me  under  the  law  of  the  United 
States  of  |8  per  month,  commencing  on  the  14th  day  of  April,  in  the 
year  1852,  the  da>  on  which  the  last  proof  in  the  case  was  completed, 
and  after  said  pension  was  awarded  to  me,  I  am  advised  an  appeal  was 
taken,  by  my  attorney,  to  the  honorable  Secretary  of  the  Interior,  and 
claimed  that  justice  demanded,  and  the  laws  of  Congress  gave  to  me 
an  increased  pension,  at  $8  per  month,  to  commence  the  month  of  Au- 
gust, 1817,  the  time  when  the  amputation  took  place,  and  the  opinion 
of  the  honorable  Commissioner  of  Pensions  was  confirmed  by  the  then 
Secretary  of  the  Interior,  and  said  my  only  redress  was  to  Congress. 
And  afterwards  a  petition,  with  250  subscribers  of  the  names  of  the 
best  citizens  of  my  county  in  the  State  of  Kentucky,  was  presented  to 
Congress  for  my  benefit,  asking  that  honorable  body  to  pass  a  law  for 
my  benefit,  for  the  back  pay  claimed,  at  $8  per  month,  to  take  date 
at  the  time  when  the  amputation  was  made.  Also  a  separate  petition 
for  increase  of  pension  was  presented  to  Congress,  both  of  which  I  am 
informed  was  referred  to  a  Committee  on  Invalid  Pensions,  and  was 
by  that  committee  rejected  ;  and  now  files  this  petition  before  this 
honorable  Court  for  redres.s.  And  to  sustain  my  claim  to  the  increase 
of  pension,  at  $90  per  annum,  claim,  as  aforesaid,  under  the  act  of 
Congress  of  16th  April,  1816. 

This  honorable  Court  of  Claims  is  respectfully  referred  to  the  afore- 
said act  of  16th  April,  1816,  &c.,  and  to  all  the  papers  on  file  in  the 
Pension  Office  at  Washington,  D.  C,  or  is  on  file  in  any  department 
or  office  of  government,  upon  which  I  was  granted  a  jiension,  and  to 
both  petitions  in  Congress,  as  aforesaid,  to  show  the  justness  of  my 
claim,  is  respectfully  submitted. 

HENRY  MILLER. 


L 


State  of  Kkntucky,  } 
County  of  Rockcastle,  \ 

^  I,  J.  E.  Carson,  the  presiding  judge  of  the  county  court,  in  and  for 
said  county,  do  hereby  certify  that  Henry  Miller  personally  appeared 
before  me  on  the  27th  day  of  November,  in  the  year  1855,  and  made 
oath  to  his  foregoing  petition  according  to  law ;  that  the  contents 
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thereof -was  true,  and  signed  the  same  in  my  presence  with  his  own 
handy  and  I  have  no  interest  in  this  claim  or  concerned  in  its  prose- 
cution. 

J.  E.  CARSON,  Judge, 

State  of  EIbntugky,   ) 
County  of  Bockcaatle.  ) 

I,  E.  T.  Fish,  clerk  of  the  county  court,  in  and  for  said  county,  do 
hereby  certify  that  John  E.  Carson,  judge,  before  whom  the  foregoing 
affidavit  and  petition  was  sworn  to,  was  at  its  date  the  presiding 
judge  of  the  county  court,  in  and  for  said  county,  duly  commissioned 
and  sworn  according  to  law,  and  his  signature  thereto  is  genuine. 

In  testimony  whereof,  I  have  hereunto  signed  my  name  and  affixed 

r        1   the  seal  of  said  county  court,  on  the  28th  day  of  November, 

L^-^J    1855. 

E.  T.  FISH,  Clerky  C.  C. 


Hbe7by  Millbr 

tw.  \  Claim — Petition. 

Thb  Unitkd  Statss. 

To  the  tumorahle  the  Judges  of  the  Court  of  Claims  of  the  United  States^ 
<U  Washington^  D.  C,  in  the  District  ofCdumbia: 

Your  petitioner,  Henry  Miller,  of  the  county  of  Rockcastle,  in  the 
State  of  Kentucky,  in  his  humble  capacity,  would  respectfully  repre- 
sent to  this  honorable  Court :  That  he  entered  in  the  service  of  the 
United  States  from  the  county  of  Bledsoe,  in  the  State  of  Tennessee, 
in  the  year  1812  or  1813,  in  the  fall  of  the  year,  for  the  term  of 
eighteen  months,  under  Captain  Anderson,  was  then  transferred  to 
Captain  Armstrong,  then  to  Captain  Butler,  then  to  Captain  Aplin, 
then  to  Captain  Hamilton^  rifle,  in  the  United  States  regiment  of  in- 
fantry, commanded  by  Colonel  Gaines,  in  the  war  declared  by  the 
United  States  against  Great  Britain  on  the  18th  day  of  June,  1812, 
which  time  I  served  out  faithfully;  and  in  the  month  of  February, 
1814,  while  I  was  engaged  strictly  in  the  line  of  my  duty  as  a  soldier 
in  the  military  service  of  the  United  States,  building  breastworks  at 
Lower  Sandusky,  my  foot  and  ankle  was  mashed  by  the  fall  of  a  log, 
from  which  it  inflamed  and  grew  worse  until  the  month  of  August^ 
1817,  when  my  leg  was  amputated  from  my  body  in  consequence  of 
said  wound.  And  in  the  year  1851  or  1852  I  filed  my  petition  from 
the  county  of  Bockcastle,  in  the  State  of  Kentucky,  to  the  Pension 
Office  at  Washftigton,  D.  C,  for  the  benefit  of  the  pension  act  of 
Congress  approved  16th  of  April,  1816,  or  the  pension  laws  of  the 
Uni^  d  States  made  and  provided  for  in  such  cases,  upon  which  a  pen- 
sion was  awarded  to  me  under  the  law  of  the  United  States  of  |8  per 
month,  commencing  on  the  14th  day  of  April,  in  the  year  1852,  the 
day  on  which  the  last  proof  in  the  case  were  completed  ;  and  after  said 
pension  was  awarded  to  me  I  am  advised  an  appeal  was  taken  by  my 
attorney  to  the  honorable  Secretary  of  the  Interior,  and  claimed  that 
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jostioe  demanded,  and  the  laws  of  CoDgress  gave  to  me,  an  increase  of 
pension,  at  |8  per  month,  to  commence  the  month  of  August,  ISIT, 
the  time  when  the  amputation  took  place,  and  the  opinion  of  the 
honorable  Commissioner  of  Pensions  was  oonfirmed  bj  the  then  Sec- 
retary of  the  Interior,  and  said  mj  only  redress  was  to  Congress.  And 
afterwards  a  petition  with  two  nundred  and  fifty  subscribers  of  the 
names  of  the  oest  citizens  of  my  county  in  the  State  of  Kentucky,  was 
presented  to  Congress  for  my  benefit,  asking  that  honorable  body  to 
pass  a  law  for  my  benefit  for  the  back  pay  claimed  at  |8  per  month, 
to  take  date  at  the  time  when  the  amputation  was  made ;  also,  a 
separate  petition  for  increase  of  pension  was  presented  to  Congress, 
both  of  which,  I  am  informed,  was  referred  to  a  Committee  on  Invalid 
Pensions,  and  was  by  that  committee  rejected,  and  now  files  this  pe- 
tition before  this  honorable  Court  for  redress,  and  to  sustain  my  claim 
to  the  increase  of  pension  at  $96  per  annum,  claim  as  aforesaid,  under 
the  act  of  Congress  of  16th  April,  1816. 

This  honorable  Court  of  Claims  is  respectfully  referred  to  the  afore- 
said act  of  16th  April,  1816,  &c.,  and  to  all  the  papers  on  file  in  the 
Pension  Office  at  Washington,  D.  C,  or  is  on  file  in  any  department 
or  office  of  government,  upon  which  I  was  granted  a  pension,  and  to 
both  petitions  in  Congress,  as  aforesaid,  to  show  the  justness  of  my 
claim,  is  respectfully  submitted. 

HENRY  MILLER. 


Statb  07  KsmrucKT,     } 
County  of  BockcadU.  I  ''* 

I,  J.  E.  Carson,  the  presiding  judge  of  the  county  court  in  and  for 
said  county,  do  hereby  certify  that  Henry  Miller  personally  appeared 
before  me  on  the  27th  day  of  November,  in  the  year  1855,  and  made 
oath  to  his  foregoing  petition  according  to  law,  that  the  contents 
thereof  was  true,  and  signed  the  same  in  my  presence  with  his  own 
hand,  and  I  have  no  interest  in  this  claim  or  concerned  in  its 
prosecution. 

J.  E.  CARSON,  Judge. 

Btatb  of  Kkntuckt,      ) 
County  of  Rockcastle^  \     ' 

I,  E.  T.  Fish,  clerk  of  the  county  court  in  and  for  said  county,  do 
hereby  certify  that  John  E.  Carson,  judge,  before  whom  the  foregoing 
affidavit  and  petition  was  sworn  to,  was,  at  its  date,  the  presiding 
judge  of  the  county  court  in  and  for  said  county,  duly  commissionea 
and  sworn  according  to  law,  and  his  signature  thereto  is  genuine. 

In  testimony  whereof,  I  have  hereunto  signed  my  name  and 
[l.  s.]  affixed  the  seal  of  said  county  court,  on  the  28th  day  of 

November,  1855. 

E.  T,  FISH,  County  Clerh 


L 
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in  the  court  of  claims— no.  458. 
Henbt  Miller  vs.  The  United  States. 
Brief  of  United  States  Solicitor, 

The  petitioner  alleges,  that  he  is  an  invalid  pensioner  under  the  act 
of  April  16,  1816,  and  that  the  pension  which  he  receives  was  made 
to  commeDce  April  14,  1852,  the  date  when  his  proof  of  disability 
was  completed  ;  whereas  he  claims,  that  on  completing  his  proof,  he 
became  entitled  to  arrears  from  August,  1817,  the  date  when  the  disa- 
bility he  now  labors  under  was  incurred. 

He  refers  in  general  terms  to  '^  all  the  pension  laws,"  but  sets  forth 
no  facts  which  would  bring  his  case  within  any  other  act  than  the  one 
specifically  cited  as  being  that  unHer  which  he  was  pensioned  ;  and 
ttiat  only  needy  therefore,  be  considered  in  this  argument. 

I.     The  act  died  contains  no  promise  that  tJie  pension  shaU  commence 

from  the  date  of  the  disability. 

In  the  first  section  of  the  act'of  April  16,  1816,  (3  Stat.  285,)  is 
found  a  proviso  directing  that  the  officers  and  soldiers  of  the  militia, 
embraced  by  that  section,  who  have  been  disabled  by  wounds  and 
otherwise,  &c.,  &c.,  '^  shall  be  placed  on  the  list  of  pensioners,  in  the 
same  manner  as  the  officers  and  soldiers  of  the  regular  army,  under 
such  forms  of  evidence  as  the  President  of  the  United  States  may 
prescribe." 

This  court  has  held  in  the  case  of  Jane  Smith  t;^.  The  United  States, 
that  the  words,  ^'in  the  same  manner,"  applied  to  pensions,  deter- 
mine the  commencement  of  the  pension.  We  have  then  only  to  in- 
quire when  the  pension  of  this  claimant  would  have  commenced,  had 
he  been  a  soldier  of  the  regular  army,  and  completed  his  proof  of  disa- 
bility on  the  14th  of  April,  1852. 

When  the  act  of  April  16,  1816,  was  passed,  soldiers  in  the  army 
were  pensioned  under  the  14th  section  of  the  act  of  March  16,  1802, 
(2  Stat.  132,)  providing  that  disabled  soldiers  '^  be  placed  on  the  list 
of  invalids  of  the  United  States,  at  such  rate  of  pay  and  under  such 
regulations  as  may  be  directed  by  the  President  of  the  United  States 
for  the  time  bein^. ' '  This  section  merely  repeated  the  provision  which 
had  been  made  m  all  previous  acts  for  raising  troops,  and  was  itself 
re-enacted  by  the  7th  section  of  the  act  of  March  3, 1816,  (3  Stat.  224.) 
It  is  still  in  force. 

In  an  opinion  given  under  date  of  May  31,  1832,  Attorney  General 
Taney  held,  that  under  the  power  given  by  this  section,  the  President 
might  make  such  regulations  as  would  exclude  an  invalid  from  the 
pension  list,  and  thereby  prevent  him  from  receiving  any  pension 
whatever  :  d  fortiori^  he  might  make  such  regulations  as  would  pre- 
vent him  from  receiving  any  pension  prior  to  a  given  date. 

The  act  of  1816,  in  connexion  with  that  of  1802,  gave  the  claimant 
a  right  to  a  benefit,  to  be  ascertained  by  regulations  prescribed  by  the 
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President,  which  were  to  show  the  rate  of  the  periodical  payments, 
and  the  time  when  such  payments  should  commence.  It  is  then  for 
the  claimant  to  set  forth  the  regulations  which  entitle  him  to  the  sum 
he  claims.  I  am  not  informed  of  any  regulation  which  would  entitle 
him  to  an  earlier  commencement  of  the  pension  than  that  fixed  by  the 
department.  On  the  contrary,  the  earliest  known  regulation  on  the 
subject,  that  of  December,  1822,  printed  in  Mayo  and  Moul ton's  book, 
p.  475,  shows  that  the  existing  practice  then  was  to  grant  pensions 
only  from  the  date  of  completing  proof.  As  early  as  the  2l8t  of  Feb- 
ruary, 1795,  Congress,  by  act  of  that  date,  (1  Stat.  418,)  limited  the 
commencement  of  revolutionary  invalid  pensions  to  the  time  of  com- 
pleting the  proof.  And,  although  the  commencement  of  other  mili- 
tary pensions  was  left  to  be  determined  by  the  President,  there  is  no 
reason  to  believe  a  different  rule  was  intended  to  be  applied  to  them. 
Revolutionary  soldiers,  equally  with  those  of  subsequent  establish- 
ments, had  been  promised  pensions  for  disabilities ;  and,  if  it  be  a 
breach  of  contract  to  defer  the  commencement  of  the  pension  beyond 
the  date  of  the  wound,  then  the  act  of  February  21,  1795,  violates 
the  contract  made  by  the  resolution  of  August  26, 1776. 

But  in  fact  there  is  not  in  the  act  of  1816  any  promise  of  payment 
to  commence  on  the  occurrence  of  disability.  The  promise  is,  that  the 
disabled  soldier  "shall  be  placed  on  the  list  of  pensioners."  Pen- 
sioners are  persons  entitled  to  receive  periodical  payments  for  their 
daily  support.  Under  the  system  long  established  in  other  countries 
for  their  army  and  navy,  and  earlv  adopted  in  our  own  for  our  navy, 
(act  of  March  2, 1799,)  and  more  recently  for  our  army,  (act  of  March 
3,  1851,)  invalids  are  entitled,  upon  application,  and  proving  their 
claims,  to  be  received  into  hospitals  or  asylums,  where  they  are  fur- 
nished with  clothing,  food,  pocket-money,  &c.  But  it  has  never  been 
supposed  that  an  invalid,  upon  being  so  received,  is  entitled  to  compen- 
sation for  the  food  or  clothing,  or  pocket-money,  which  he  might  have 
drawn  had  he  applied  at  an  earlier  date  ;  and  with  no  more  reason 
can  the  arrears  in  this  case  be  contended  for. 

II.  An  earlier  commencement  than  that  already  granted  is  forbidden  by 

law. 

The  foregoing  remarks  apply  to  the  ground  suggested  in  argument, 
that  the  claimant  had  a  vested  right  to  a  pension  on  the  occurrence 
of  the  disability  ;  and  that  payment  only  was  deferred  until  the  disa- 
bility was  shown  to  the  department,  and  application  was  made  for  the 
pension.  But  before  such  proof  was  made^  and  while  the  claimant 
had  not  yet  complied  with  the  regulations  on  which  his  right  to  pay- 
ment depended.  Congress  passed  the  act  of  May  15,  1820,  (3  Stat., 
596,)  the  2d  section  of  which  declares  *'  that  the  right  any  person 
now  has,  or  may  hereafter  acquire,  to  receive  a  pension  in  virtue  of 
any  law  of  the  United  States,  be  considered  to  commence  at  the  time 
of  completing  his  testimony,  pursuant  to  the  act  hereby  revived  and 
continued  in  force."  The  act  revived  was  that  of  April  10,  1806, 
making  provision  for  revolutionary  invalids.  Up  to  the  15th  of  May, 
1820,  the  provisions  of  law  limiting  the  commencement  of  pensions  to 
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the  time  of  completiDg  the  proof,  applied  only  to  revolutionary  in- 
valids ;  the  power  to  limit  it  in  other  eases  was  confided  to  the  Presi- 
dent,  as  above  mentioned.  By  the  act  of  May  16,  1820,  the  same 
limit  was  by  law  imposed  upon  all  invalid  pensions. 

JNO.  D.  Mcpherson, 

Deputy  Solicitor, 

HENRY  MILLER  vs.  THE  UNITED  8TATKS. 

Chief  Justice  Gilchrist  delivered  the  opinion  of  the  Court. 

The  petitioner  alleges  that  in  the  fall  of  the  year  1812-*13,  he  en- 
listed, for  the  term  of  18  months,  ''under  Captain  Anderson ;  was  then 
transferred  to  Captain  Armstrong,  then  to  Captain  Butler,  then  to 
Captain  Aplin,  then  to  Captain  Hamilton,  rifle,  in  the  United  States 
regiment  of  infantry,  commanded  by  Colonel  Gaines,"  in  the  war 
against  Great  Britain ;  that  in  the  month  of  February,  1814,  while 
he  was  engaged  strictly  in  the  line  of  his  duty  as  a  soldier  in  the 
military  service  of  the  United  States,  building  breastworks  at  Lower 
Sandusky,  his  foot  and  ankle  were  injured  by  the  fall  of  a  log,  and 
that  in  the  month  of  August,  1817,  in  consequence  of  this  wound,  his 
leg  was  amputated  ;  that  in  the  year  1851  or  1852,  he  applied  to  the 
Pension  Office  for  the  benefit  of  the  pension  act  approved  April  16, 
1816,  or  the  pension  laws  of  the  United  States,  and  a  pension  of  $8 
per  month  was  awarded  to  him,  commencing  on  the  14th  day  of  April, 
1852,  the  day  on  which  the  last  proof  in  the  case  was  completed. 
From  this  decision  he  appealed  to  the  Secretary  of  the  Interior,  claim- 
ing that  his  pension  should  commence  in  the  month  of  August,  1817, 
the  tiuTLe  when  the  apiputation  took  place ;  but  the  opinion  of  the 
Commissioner  was  sustained  by  the  Secretary. 

The  claim  of  the  petitioner  is  very  imperfectly  stated,  because  if  his 
pension  does  not  commence  at  the  time  of  the  completion  of  his  proof^ 
it  should  commence  in  the  month  of  February,  1814,  the  time  when 
the  disability  was  incurred,  and  not  from  the  month  of  August,  1817, 
the  time  when  his  leg  was  amputated. 

It  does  not  very  distinctly  appear  whether  the  claimant  was  a  sol- 
dier in  the  militia  or  in  the  regular  army,  although  we  infer  that  at 
the  time  of  his  wound  he  was  a  soldier  in  Culonel  Gaines'  regiment. 
It  is  not,  however,  very  material,  as,  in  either  case,  his  rights  depend 
upon  the  same  law.  It  is  provided  by  the  first  section  of  the  act  of 
April  16,  1816,  (3  Stat.,  286,)  "that  the  officers  and  private  soldiers 
of  the  militia,  as  aforesaid,  who  have  been  disabled  by  wounds,  or 
otherwise,  while  in  the  service  of  the  United  States,  in  the  discharge 
of  their  duty,  during  the  late  war,  shall  be  placed  on  the  list  of  pen- 
sioners, in  the  same  manner  as  the  officers  and  soldiers  of  the  regular 
army,  under  such  forms  of  evidence  as  the  President  of  the  United 
States  may  prescribe/' 

By  the  14th  section  of  the  act  of  January  11,  1812,  (2  Stat.,  673,) 
it  is  enacted,  "that  if  any  officer,  non-commissioned  officer,  musician, 
or  private,  shall  be  disabled  by  wounds,  or  otherwise,  while  in  the 
line  of  his  duty  in  public  service,  he  shall  be  placed  on  the  list  of  in- 
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valids  of  the  TTnited  States,  at  such  rate  of  pension  and  under  such 
regulations  as  are  or  may  be  directed  by  law. 

The  14th  section  of  the  act  of  March  16, 1802,  (2  Stat.,  135,)  enacts 
'^  that  if  any  o£Bicer,  non-commissioned  oflScer,  musician  or  private, 
in  the  corps  composing  the  peace  establishment,  shall  be  diRabled  by 
wounds  or  otherwise,  while  in  the  line  of  his  duty,  in  public  service, 
he  shall  be  placed  on  the  list  of  invalids  of  the  United  States  at  such 
rate  of  pay  and  under  such  regulations  as  may  be  directed  by  the 
President  of  the  United  States  for  the  time  being." 

We  have  referred  to  the  act  of  1802,  because  the  act  of  1812  does 
not  prescribe  the  manner  in  which  the  rate  is  to  be  fixed,  nor  the 
particular  regulation  under  which  the  invalid  should  be  placed  on  the 
roll  of  pensioners.  The  only  act  of  CJongress  in  force  in  1812,  to  which 
the  act  of  1812  can  be  supposed  to  refer,  is  the  act  of  1802.  As  no 
subsequent  law  has  provided  different  regulations,  the  act  of  1802 
must  govern  in  all  cases  which  arise  under  the  act  of  1812. — (See 
opinion  of  Attorney  General  Taney,  2  Op.  Attorneys  General,  519.) 

On  the  10th  day  of  April,  1806,  (2  Stat.,  376,)  an  act  was  passed 
"to  provide  for  persons  who  were  disabled  by  known  wounds  received 
in  the  revolutionary  war."  The  4th  section  of  this  act  provided 
**that  every  pension,  or  increase  thereof  by  virtue  of  this  act,  shall 
commence  on  the  day  when  the  claimant  shall  have  completed  his 
testimony  before  the  authority  proper  to  take  the  same." 

The  act  of  May  15,  1820,  (3  Stat.,  596,)  revives  and  continues  in 
force  the  act  of  1806  until  the  15th  of  May,  1821.  The  2d  section  of 
the  act  of  1820  provides  *'  that  the  right  any  person  now  has  or  may 
hereafter  acquire  to  receive  a  pension  in  virtue  of  any  law  of  the 
United  States,  be  considered  to  commence  at  the  time  of  completing 
his  testimony,  pursuant  to  the  act  hereby  revived  and  continued  in 
force." 

It  thus  appears  that  the  provision  relating  to  the  time  of  the  com- 
mencement of  the  pension  contained  in  thie  act  of  1806  was  made  ap- 
plicable to  all  pensions,  and  that  in  all  cases  the  pension  was  to  com- 
mence at  the  time  of  completing  the  testimony.  The  same  provision 
in  relation  to  the  time  of  the  commencement  of  the  pension  is  made  by 
the  2d  section  of  the  act  of  February  4,  1822,  (3  Stat.,  650.)  On  the 
11th  December,  1822,  the  following  letter  was  written  to  Mr.  Calhoun, 
the  Secretary  of  War,  by  Mr.  Edwards,  the  Commissioner  of  Pensions: 

* '  War  Dbpartmbnt, 
*' Pension  Office^  December  11,  1822. 

"Sir:  In  answer  to  the  inquiry  as  to  what  has  been  the  practice  in 
cases  of  invalid  pensioners  placed  on  the  list  by  special  acts  of  Con- 
gress, as  to  the  time  of  commencing  the  pensions,  I  have  to  state  that 
the  pension  has  been  made  to  commence  (so  far  as  I  have  been  able  to 
ascertain  by  a  reference  to  the  files)  at  the  date  of  the  last  deposition 
made  in  support  of  the  claim  The  4th  section  of  the  act  of  the  10th 
of  April,  1806,  requires  the  pension  to  commence  on  the  day  when  the 
claimant  shall  have  completed  his  testimony  before  the  authority 
proper  to  take  the  same.     The  2d  section  of  the  act  of  the  4th  of  Feb- 
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ruary  last  declares  that  the  pension  shall  commence  at  the  time  of 
completing  the  testimony  pursuant  to  the  act  thereby  revived. 

'*  J.  L.  EDWARDS." 

On  this  the  Secretary  made  the  following  endorsement: 

*' War  Office,  December  11,  1822. 

"In  pension  applications  hereafter  the  rule  adopted  by  Congress 
within  alluded  to  will  be  adhered  to. 

"J.  C.  CALHOUN." 

At  the  time  the  claimant  applied  for  his  pension,  in  the  year  1852, 
there  were  two  acts  of  Congress  in  force  providing  that  invalid  pen- 
sions should  commence  from  the  time  of  the  completion  of  the  proof. 
There  was  also  a  regulation  of  the  War  Department,  which  must  be 
considered  as  the  act  of  the  President,  to  the  same  effect.  We  can, 
therefore,  come  to  no  other  conclusion  than  that  the  petitioner,  how- 
ever equitable  a  claim  he  may  have  upon  Congress,  has  no  legal  cause 
of  action  against  the  United  States  for  the  amount  of  his  pension  from 
the  time  when  the  disability  was  incurred  until  the  year  1852. 

It  may  be  remarked  that  the  opinion  of  Mr.  Secretary  Marcy,  of 
August  28,  1846,  to  which  the  claimant  refers  in  his  brief,  is  not  ap- 
plicable to  the  present  case.  Mr.  Marcy  says,  that  where  it  is  very 
obvious  that  the  pensioner  has  suffered  the  amputation  of  a  limb  from 
a  wound  received  in  battle,  and  has,  by  reason  of  his  helpless  condition, 
arising  from  the  loss  of  his  limb,  delayed  his  application,  he  should  re- 
ceive his  increased  pension  from  the  time  when  the  amputation  took 
place;  but  in  this  case  the  application  is  not  for  an  increase  of  pen- 
sion, but  for  the  arrears  of  the  present  pension  prior  to  1852;  secondly, 
the  wound  was  not  received  in  battle ;  thirdly,  the  claimant  has  not 
delayed  his  application  by  recuson  of  his  helpless  condition  arising  from 
the  loss  of  his  limb,  for  the  claimant  states  as  his  reason  for  the  delay 
that  he  knew  nothing  of  his  right  to  a  pension  until  he  removed  to 
Kentucky,  about  three  years  before  his  applicat.on  was  made.  The 
regulation  then  made  by  Mr.  Marcy,  however  just  and  proper  it  may 
be  in  itself,  has  no  application  to  the  present  claim. 

We  think  the  claimant  has  no  cause  of  action. 

Bep.  C.  C.  106 2 


35th  OoNaRBM,  )  HOUSE  OF  BEPRB8ENTATIVBS, «  Report  C.  0. 
Ui  Session.     J  {     No.  107. 


STEPHEN  C.  HATDEN. 


lA,  1857.— CommitM  to  a  Committee  of  the  Whole  HoBae,  made  the  order 
of  the  day  for  to-morrow,  and  ordered  to  be  printed. 


Tlie  CouBT  07  Gladis  sabmitted  the  following 

REPORT. 

To  {he  honorahle  the  Senate  and  House  of  Representatives  of  the  United 

States  in  Congress  assembled : 

The  Court  of  Claims  respectfdllj  presents  the  following  documents 
as  the  report  in  the  case  ox 

STEPHEN  C.  HATDEN  vs.  THE  UNITED  STATES, 

1.  The  petition  of  the  claimant. 

2.  Opinion  of  the  Court  on  the  petition,  refusing  an  order  to  take 
testimony. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
seal  of  said  Courl 
ber,  A.  D.  1857. 


fSKAL  1  ^^   •  ^^  f^y^f  ^^  Washington,  this  seventh  day  of  Decem- 


SAML.  H.  HUNTINGTON, 

Chief  Clerk  Court  of  Claims. 


To  the  hmoraUe  the.Judges  of  the  Court  of  Claims: 

The  petition  of  Stephen  C.  Hayden  respectAiUy  represents :  That 
your  petitioner  was  appointed,  in  accordance  with  law,  an  inspector 
of  the  customs  at  the  port  of  Petaluma,  in  the  district  of  Sonoma^ 
State  of  California,  by  L.  B.  Mizner,  collector  of  Benicia,  on  the  14th 
February,  1854:;  that,  under  the  authority  of  this  appointment,  on 
the  15th  February,  1854,  he  commenced  the  discharge  of  his  duties 
as  inspector  at  the  port  aforesaid,  and  performed  them  diligently  and 
&itlifally  until  the  Ist  day  of  July,  1854,  when,  having  applied  to 
tbe  collector  for  his  salary  due  him  for  services  as  inspector  for  a 
period  of  four  months,  at  the  rate  of  $6  per  day,  he  was  informed  by 
the  eoUectof  that  the  Secretary  of  the  Treasury  declined  to  approve 
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bis  appointment ;  whereupon  your  petitioner  made  out  his  aooonnt 
against  the  government  for  his  services  as  inspector  from  the  16th 
February  to  Ist  July,  1854,  inclusive,  (142  days,)  at  |6  per  day, 
amounting  to  $852,  and  demanded  payment  of  L.  B.  Mizner,  col- 
lector, when  he  refused  to  pay  it.  He  subsequently,  through  his  at- 
torney,  presented  the  same  for  payment  to  the  Secretary  of  the  Trea- 
sury, who  refused  to  pay,  for  reasons  contained  in  his  letter  of  July  3, 
1856,  addressed  to  John  S.  Edwards,  which  will  accompany  this  peti- 
tion. 

Tour  petitioner  having  performed  the  duties  of  inspector  of  the 
customs  at  Petaluma,  California,  during  the  time  as  stated  above, 
under  an  appointment  from  the  collector  for  that  district^  claims  that 
the  amount  as  stated  above  is  justly  due  him,  and  prays  the  honora- 
ble Court  of  Claims  to  report  a  bill  to  Congress  for  his  relief. 

Your  petitioner  further  states^that  he  is  the  sole  owner  of  the  above 
claim. 

STEPHEN  C.  HATDEN. 


County  op  Washington, 
District  of  Columbia. 

Personally  appeared  before  me,  a  justice  of  the  peace  in  and  for  the 
county  and  district  aforesaid,  John  S.  Edwards,  who  made  oath  that 
the  foregoing  petition  contains  a  true  statement  of  facts,  according  to 
the  best  of  his  knowledge  and  belief. 

Sworn  before  me  this  ninth  day  of  August,  1866. 

JNO.  D.  BARCLAY, 

Jvstiot  of  tJie  Feaoe. 
Lawrencb  &  Edwards, 

Attorneys. 


IN  THE  COURT  OF  CLAIMS. 

Stbphbn  C.  Hayden  vs.  Thb  Unxted  States. 

ScARBURGH,  J.,  delivered  the  opinion  of  the  court. 

The  petitioner  states  the  following  case : 

He  was  appointed  an  inspector  of  the  customs  at  the  port  of  Peta- 
luma, in  the  district  of  Sonoma,  State  of  California,  by  L.  B.  Mizner, 
cpUector  of  Benicia,  on  the  14th  day  of  February,  A.  D.  1864.  Under 
that  appointment  he  diligently  and  faithfully  performed  the  duties  of 
inspector  at  that  port  from  the  16th  day  of  February  until  the  1st 
•day  of  July,  A.  D.  1854.  He  was  then  informed  by  the  collector  that 
the  Secretary  of  the  Treasury  had  declined  to  approve  of  his  appoint- 
ment. 

He  claims  compensation  for  his  services  at  the  rate  of  $6  per  day,  for 
142  days,  amounting  to  |852,  which  both  the  collector  and  the  Secre- 
tary of  the  Treasury  have  refused  to  pay. 

At  the  present  stage  of  this  case,  the  allegations  of  the  petition  are 
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taken  to  be  trae,  and  the  question  is,  whether  an  order  shall  be  made 
directing  testimony  to  be  taken. 

A  collector  has  authority,  with  the  approbation  of  the  principal 
officer  of  the  Treasury  Department,  to  employ  inspectors  at  the  several 

e^rts  within  his  district. — (1  Stat,  at  Large,  p.  642^  chap.  22,  §  21.) 
is  whole  power  over  this  subject  is  derived  from  the  statute,  and  it 
is  measured  by  the  very  terms  in  which  it  is  conferred.  He  can, 
therefore,  with  the  approbation  of  the  principal  officer  of  the  Treasury 
Department,  appoint  an  inspector,  but  not  otherwise.  In  this  case 
such  approbation  was  not  only  not  given,  but  actually  withheld.  The 
Secretary  of  the  Treasury  declined  to  approve  of  the  appointment. 
The  action  of  the  collector  was  a  mere  nullity. 

We  are  of  the  opinion  that  no  order  to  take  testimony  shall  be  made 
in  this  case. 


5th  Conorbss,  )  HOUSE  OF  REPRESENTATIVES.    J  Rrp.  C.  C. 
Ul  Session.     )  \  No.  108. 
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DBCKMBBm  15, 1857 — ^Coniinitted  to  a  Comnaitiee  of  the  Whole  Hoaae,  made  the  order  of  the 

day  for  to-morrow,  and  ordered  to  be  printed. 


The  GouET  OF  Claims  submitted  the  following 

REPORT. 

To  the  hononMe  the  Senate  and  House  of  Representatives  of  the  United 

Slates  in  Congress  assembled: 

The  Oourt  of  daims  respectfully  presents  the  following  documents 
as  the  report  in  the  case  of 

DAVID  NOBLE  vs.  THE  UNITED  STATES. 

1.  The  petition  of  the  claimant. 

2.  Document-s  submitted  by  claimant  as  evidence,  and  transmitted 
to  the  House  of  Representatives. 

3.  Claimant's  brief. 

4.  United  States  Solicitor's  brief. 

6.  Opinion  of  the  court  adverse  to  the  claim. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 

r      -.  seal  of  said  Court,  at  Washington,  this  7th  day  of  December, 
H*.  B.J  j^  jj^  1867. 

SAML.  H.  HUNTINGTON, 

Ghirf  Clerk  Court  of  Claims. 


To  the  Bon.  Judges  of  the  Court  of  Claims  of  the  United  States : 

The  petition  of  David  Noble,  of ,  in  the  county  of ,  in 

the  State  of  ,  begs  leave  respectfully  to  represent  unto  this 

honorable  court  that  he  is  inteiested,  as  a  grandchild  of  David  Noble, 
deceased,  in  a  claim  which  the  said  David  Noble  had  against  the  United 
States  for  services  in  the  revolutionary  war.  That  his  interest  in  said 
claim  arises  from  the  consideration  that  he  is  one  of  the  grandchil- 
dren and  heirs-at-law  of  the  said  David  Noble,  who  died  intestate 
on  or  about  the day  of  July,  A.  D.  1776,   and  in  consideration 
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of  certain  resolves  of  Congress  hereinafter  named.  And  your  peti- 
tioner further  represents  that  the  said  David  Noble  was  commissioned 
by  Congress  a  captain  A.  D.  1774  or  1776,  in  the  continental  ser- 
vice, in  the  revolutionary  war,  and  served  as  such  officer  until  his  death 
as  aforesaid.  That  by  a  resolution  of  Congress  of  the  24th  day  of 
August,  1780,  it  was  provided  that  the  resolution  of  the  15th  of  May, 
1778,  granting  half  pay  for  seven  years  to  the  officers  of  the  army 
who  should  continue  in  service  to  the  end  of  the  war,  be  extended  to 
the  widows  of  those  officers  who  have  died,  or  should  thereafter  die 
in  the  service,  to  commence  from  the  time  of  such  officers'  death,  and 
continue  for  the  term  of  seven  years  ;  -or  if  there  should  be  no  widow, 
or  in  case  of  her  death  or  intermarriage,  the  said  half-pay  should  be 
given  to  the  orphan  children  of  the  officer  so  dying  as  aforesaid, 
if  he  should  have  left  any,  &c.  And  your  petitioner  avers  that  the 
said  David  Noble  died  when  in  the  service,  before  the  end  of  the  war, 
and  at  the  time  above  stated ,  leaving  a  wife  and  children  him  surviv- 
ing, but  who  are  now  dead,  leaving  issue,  grandchildren. 

And  your  petitioner  further  shows  to  this  court  that  the  seven  years' 
half  pay  provided  for  in  the  foregoing  resolution  has  never  been  paid, 
but  remains  as  a  debt  or  claim  due  to  the  estate  or  representatives  of 
the  said  officer  from  the  United  States. 

That  several  applications  to  Congress  have  been  made  for  the  pay- 
ment of  said  claim,  with  the  interest ;  and  there  have  been  two  reports 
thereon  in  favor  of  said  claim ;  the  last  report  accompanied  with  a 
bill,  which  was  read  in  the  Senate*  and  passed  to  a  second  reading  ; 
which  reports,  with  the  evidence  and  all  the  proceedings,  they  ask  to 
be  filed  in  this  court  as  a  part  of  their  case. 

Tour  petitioner  therefore  prays  that  this  honorable  court  will  examine 
into  the  justice  and  equity  of  said  claim,  and  report  a  bill  to  Congress 
for  the  payment  thereof,  with  interest,  unto  the  legal  representatives 
of  the  said  officer,  or  such  other  order  or  bill  as  shall  seem  fit  and 
proper  in  the  premises. 

And  your  petitioner,  as  in  duty  bound,  will  ever  pray. 

C.  K.  AVERILL, 

Attorney  for  Claimant. 

Dated  February  20,  A.  D.  1856. 


SiATE  OF  New  York, 
County  of  Clinton,    \     ' 

Calvin  K.  Averill,  of  Rouse's  Point,  in  the  county  of  Clinton,  in 
the  State  of  New  York,  being  duly  sworn,  doth  depose  and  say  that 
the  petition  above,  by  him  subscribed,  contains  the  truth,  according  to 
the  tKfst  of  his  knowledge,  information  and  belief. 

C.  K.  AVERILL. 

Sworn  and  subscribed  before  me,  this  20th  day  of  February,  A.  D. 
1856. 

M.  VAN  DERVORT, 

Justice  of  the  Feace. 
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State  of  Pennsylvania,  ) 
Susgitekanna  county y     )     * 

I,  James  W.  Chapman,  register  of  wills  and  granting  letters  of 

administration  in  and  for  said  county,  do  hereby  certify  that  letters  of 

administration  were  this  day,  in  due  form  of  law,  granted  to  Daniel 

Noble,  of  Springville  township,  in  said  county,  upon  all  and  siosjular 

the  goods  and  chattels,  rights  and  credits,  which  were  of  David  Noble, 

formerly  of  the  State  of  Massachusetts,  deceased ;  he  the  said  David 

Noble  having  filed  his  bond  in  this  office  in  the  sum  of  fifteen  hundred 

dollars,  conditioned  as  the  law  of  this  State  directs.     Witness  my 

r.   _  -.  hand  and  official  seal,  at  Montrose,  this  27th  day  of  January, 
[li.  B.J  ^^  jy    1857, 

JAMES  W.  CHAPMAN,'  Begister. 


State  op  New  York, 
County  of  Senecay      ]     ' 

I,  Sterling  Q-.  Hadley,  county  judge  and  surrogate  in  and  for  said 
county,  do  hereby  certify  that  at  a  surrogate's  court  holden  before  me, 
in  my  office,  in  Ovid,  satisfactory  proof  was  then  and  there  exhibited 
to  the  said  court  that  Captain  David  Noble  died  prior  to  1836  ;  that 
daring  the  revolution  he  was  a  resident  of  Berkshire  county,  Massa- 
chusetts ;  that  his  widow  died  prior  to.  1836,  leaving  children  ;  that 
her  last  surviving  child  was  Enoch  Noble,  and  that  he  is  now  deceased, 
leaving  children  ;  that  the  said  Enoch  Noble,  the  said  son  of  the  said 
Captain  David  Noble  and  of  his  widow,  did,  during  his  lifetime,  ap* 
point  Arad  Joy,  of  Ovid,  his  agent  and  attorney  ;  and  that  since  his 
death  his  son,  Daniel  Noble,  and  a  grandson  of  the  said  Captain  David 
Noble,  had  appointed  the  said  Arad  Joy  his  agent  and  attorney,  and 
that  he  is  the  present  agent  and  attorney  for  all  of  the  heirs  of  the 
said  Captain  David  Noble. 

r      -I  In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed 
■■^  ^"J       my  official  seal,  at  Ovid,  this  25th  day  of  June,  1856. 

STERLINa  a.  HADLEY, 
County  Judge  and  Surrogate  of  Seneca  county  ^  Netu  York, 


Statu  of  Penhstlvaiha, 
County  of  Susquehanna^    \ 

Daniel  Noble,  after  first  being  sworn  according  to  law,  deposes  and 
says  that  he  is  a  grandchild  of  Captain  David  Noble,  who,  during  the 
revolution,  was  a  resident  of  Berkshire  county,  Massachusetts;  that 
the  widow  of  the  said  Captain  David  Noble  died  prior  to  1836,  leaving 
children,  and  that  her  last  surviving  child  was  Enoch  Noble,  this  de- 
ponent's father,  and  that  he  is  deceased,  leaving  children,  of  which 
this  deponent  is  one ;  that  this  deponent's  father,  the  said  Enoch 
Noble,  a  son  of  the  said  Captain  David  Noble,  had  employed  Arad  Joy 
as  his  attorney  to  prosecute  their  claim ;  that  he  died,  and  this  depo- 
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nent  had  long  since  employed  the  said  Arad  Joy,  of  Ovid,  his  attorney 
to  prosecute  the  claim,  and  that  he  is  this  deponent's  attorney  and  the 
attorney  for  all  of  the  heirs,  and  that  this  appointment  is  irrevocable. 
Albert  Beardsly  and  Ira  Scott,  being  duly  sworn,  depose  and  say 
that  they  are  acquainted  with  the  statements  in  the  above  affidavit, 
and  that  they  verily  believe  them  to  be  the  truth,  from  their  personal 
knowledge. 

DANIEL  NOBLE. 


^^'^T,  j  ^i.„_. 


Sworn  and  subscribed  before  me,  this  16th  dav  of  June,  1856. 

AMOS  WILLIAMS,  J.  P. 


IN  COURT  OP  CLAIMS. 

David  Noblb  and  others  against  The  United  States. 

Claimants'  points  and  brief, 

1.  This  claim  has  all  the  legal  affinities  of  an  express  contract. 

It  is  founded  on  a  resolution  of  Congress  of  the  24th  August,  1780, 
extending  the  resolution  of  the  15th  May,  1778,  of  half  pay  for  seven 
years  to  me  widows  of  officers  who  have  died  in  the  service,  to  com- 
mence from  their  death,  and  in  case  of  no  widow,  or  in  case  of  her 
death  or  intermarriage,  the  half  pay  to  be  given  to  the  orphan  children 
of  said  officer,  if  he  shall  have  left  any. 

Captain  Noble  died  in  the  service  in  July,  1776  ;  and  when  the  reso- 
lution of  August  24,  1780,  passed,  the  right  vested  immediately  in 
the  ancestors  of  the  claimants. 

2.  This  case  is  distinguishable  from  a  mere  gratuity,  without  con- 
sideration like  a  present,  inasmuch  as  the  resolution  seeks  to  reoom^ 
pense  for  past  services  and  loss  of  life.  The  amount  is  certain ;  it  is 
liquidated,  and  is  to  be  paid  in  money  ;  and,  as  a  debt  or  claim  due, 
carries  with  it  all  the  legal  consequences  arising  between  debtor  and 
creditor  for  withholding  payment  after  due,  which  raises  the  question 
of  interest. 

3.  The  validity  of  this  claim  has  been  twice  passed  on  in  Congress^ 
and  always  reported  on  favorably.  The  House  Report  No.  49,  2d 
session,  26th  Congress,  passed  it  without  interest.  The  Senate  Report 
No.  223,  1st  session,  30th  Congress,  accompanied  by  Bill  No.  335 ; 
Senator  Bright,  in  the  conclusion  of  the  report,  says : 

^^  Which  seven  years'  half  pay  aforesaid,  commencing  at  the  death, 
ifl  certainly  due,  with  interest  from  that  time,  as  by  numerous  de3isions 
of  Congress  is  seen,  and  the  facts  of  the  case  show  it  just  and  legal." — 
(See  Journal  of  Congress,  3  pages,  51 2-' 13.) 

'^  By  the  laws  or  resolutions  of  the  old  Congress  interest  was  allowed 
on  all  claims  and  to  all  creditors  of  the  United  States  from  the  time 
payment  became  due." — (See  Compend,,  &c.,  on  Revolutionary 
Claims,  Document  No.  42,  for  1837-'38.) 
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The  amoant  due  on  the  30th  Jnly,  17T6,  was  $1,680,  which  is  the 
half  pay  of  a  captain  for  seven  years,  at  the  rate  of  $480  per  annum. 
The  simple  interest  on  this  sum,  in  addition,  is  claimed  as 
justly  and  legally  due,  as  the  damages  for  withholding  payment,  as 
well  as  to  compensate  for  the  time  and  expense  of  prosecuting  their 
claim. — (See  case  of  Colonel  John  Durkee's  representatives,  seven 
years'  half  pay,  tuith  irUereat^  act  July  1,  1812,  1st  session  of  12th 
Congress.  Also  Lieutenant  Wilson's  case,  act  February  27,  1833, 
seven  years'  half  pay,  with  interest,  under  resolution  of  August  24, 
1780.   See  Mayo  and  Moulton's  Pension  and  Bounty  Laws,  page  175.) 

CALVIN  K.  AVERILL, 

Attorney  for  Claimants, 

Limitations. — To  children  of  oflScers  who  died  in  service,  relaxed. — 
(See  Amer.  State  Papers,  "  Claims,"  pages  20,  22,  25.) 


IN  THE  COURT  OP  CLAIMS.— No.  609. 

Heirs  op  David  Noble  vs.  The  United  States. 

Brief  of  United  States  Solicitor. 

The  petition  in  this  case  alleges  that  David  Nohle  entered  the  con- 
tinental service  in  1775,  and  that  he  remained  in  said  service  till  the 
sammer  of  1776,  when  he  died.  It  is  claimed  that  the  widow  and 
children  were  entitled  to  seven  years'  half  pay  under  the  resolutions 
of  Congress  of  May  15^  1778,  and  August  24,  1780. 

1.  Those  resolutions,  among  other  provisions,  promised  half  pay  for 
seven  years  to  the  widows  and  children  of  officers,  commissioned  hy 
Congress,  who  had  died  in  service  ;  to  the  widow,  if  living,  and  while 
umarried,  and  to  the  officer's  children  on  her  death  or  marriage. 
The  petitioner  does  not  set  forth  or  show  in  what  right  he  claims  ; 
merely  as  grandchild  of  the  officer,  he  is  not  entitled  to  recover.  He 
should  show  whether,  under  the  conditions  of  the  resolution,  the 
half  pay  went  to  the  widow  or  to  the  children,  and  then  derive  hie 
right  from  the  person  or  persons  entitled. 

2.  This  claim  is  harred  hy  limitation  under  the  resolutions  of  the 
continental  Congress  of  November  2,  1785,  (4  Journals,  603,)  and 
July  23,  1787,  (Id.  762,)  as  construed  by  act  of  March  23,  1792,  sec. 
1,  (1  Stat.,  243,)  and  by  the  act  of  February  12,  1793,  (1  Stat.,  301.) 

3.  The  certificate  of  the  secretary  of  state  of  Massachusetts  proves 
that  Captain  Noble  was  in  continental  service  as  late  as  the  6th  of 
October,  1775.  The  depositions  of  James  Noble  and  Solomon  Mar- 
tin, the  original  muster  and  pay  roll  attached  to  the  deposition  of 
the  latter,  and  the  original  letter  from  Captain  Noble  to  his  wife, 
dated  July  1,  1776,  strongly  indicate  that  he  remained  in  service  up 
to  the  time  of  his  death.     In  regard  to  the  last  two  documents,  it  is 
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necessary  to  say  that  is  not  showa  where  the  pay-roll  came  from,  nor 
is  the  handwriting  of  Captain  Noble,  in  ihe  letter  produced  as  his, 
proven.  But  however  clear  the  case  may  seem,  the  fact  that  Congress, 
as  early  as  in  1787^  found  it  necessary  to  interpose  statutes  of  limita- 
tion to  bar  these  claims,  warns  us  of  the  difHculty  of  attempting  to 
pronounce  upon  their  merits  after  a  further  lapse  of  seventy  years. 

Moreover,  the  claims  for  seven  years*  half  pay  to  widows  were,  by 
the  terms  of  the  resolution  to  be  settled,  and  were  in  many  cases 
settled,  by  the  States  themselves ;  Massachusetts  settled  many  such 
claims ;  (Am.  St.  Papers,  Claims,  pp.  70,  72 ;)  and  if  the  widow 
and  children  of  Noble  were  omitted  in  that  settlement,  the  presump- 
tion is  very  strong  that  they  were  not  entitled. 

JNO.  D.  Mcpherson, 

Deputy  Solicitor  Court  of  Claims, 


in  the  court  of  claims. 
David  Noble  v8,  Thb  United  States. 

ScABBURon,  J.  delivered  the  opinion  of  the  court. 

The  petitioner  alleges  that  he  is  a  grandchild  and  one  of  the  heirs- 
at-law  of  David  Noble,  deceased ;  that  David  Noble  was  commissioned 
by  Congress,  in  the  year  1174  or  1775,  a  captain  in  the  continental 
service,  in  the  revolutionary  war,  and  served  as  such  till  his  death, 
which  occurred  in  July,  A.  D.  1776;  that  he  died  intestate,  leaving  a 
wife  and  children  surviving  him,  **  but  who  are  now  dead,  leaving 
issue,  grandchildren;'*  and  that  the  seven  years'  half  pay  provided  by 
the  resolution  of  Congress,  of  the  24th  day  of  August,  A.  D.  1780,  has 
never  been  paid  but  is  still  due.  He  asks  that  a  bill  for  the  payment 
thereof,  with  interest,  to  the  legal  representatives  of  David  Noble,  or 
such  other  bill  as  may  be  proper,  shall  be  reported  to  Congress. 

The  resolution  of  August  24,  A.  D.  1780,  is  as  follows:  "That 
the  resolution  of  the  15th  May,  1778,  granting  half  pay  for  seven 
years  to  the  officers  of  the  army  who  should  continue  in  service  to 
the  end  of  the  war,  be  extended  to  the  widows  of  those  officers  who 
have  died  or  shall  hereafter  die  in  the  service,  to  commence  from  the 
time  of  such  officer's  death,  and  continue  for  the  term  of  seven  years ; 
or  if  there  be  no  widow,  or  in  case  of  her  death  or  intermarriage,  the 
said  half  pay  to  be  given  to  the  orphan  children  of  the  officer  dying 
as  aforesaid,  if  he  shall  have  left  any ;  and  that  it  be  recommended 
to  the  legislatures  of  the  respective  States  to  which  such  officers  be- 
long'to  make  provision  for  paying  the  same  on  account  of  the  United 
States." 

The  resolution  of  May  15,  A.  D.  1778,  is  as  follows:  *•  That  all 
military  officers  commissioned  by  Congress,  who  now  are  or  hereafter 
may  be  in  the  service  of  the  United  States,  and  shall  continue  therein 
during  the  war,  and  not  hold  aoy  office  of  profit  under  these  States, 
or  any  of  them,  shall,  after  the  conclusion  of  the  war,  be  entitled  to 
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receive  aDnaallj,  for  the  term  of  seven  years,  if  they  live  so  long,  one- 
half  of  the  present  pay  of  such  oflScer:  provided,  that  no  general  offi- 
cer of  the  cavalry,  artillery,  or  infantry,  shall  be  entitled  to  receive 
more  than  the  one-half  part  of  the  pay  of  a  colonel  of  such  corps  re- 
8))ectively ;  and  provided  that  this  resolution  shall  not  extend  to  any 
officer  in  the  service  of  the  United  States,  unless  he  shall  have  taken 
an  oath  of  allegiance  to,  and  shall  actually  reside  within,  some  one  of 
the  United  States." 

By  the  resolution  of  August  24,  A.  D.  1780,  the  restricting  clause 
of  the  resolution  of  May  15,  A.  D.  1778,  *'and  not  hold  any  office  of 
profit  under  these  States,  or  any  of  them,"  was  repealed. 

The  petitioner,  as  the  grandson  of  David  Noble,  can  have  no  claim 
against  the  United  States  under  these  resolutions.  If  it  be  true  that 
David  Koble  was  a  captain,  duly  commissioned  by  Congress,  in  the 
military  service  of  the  United  States  in  the  revolutionary  war,  and 
that  he  died  in  the  service  in  the  year  1776,  his  widow,  if  she  were 
living  and  unmarried  on  the  24th  day  of  August,  A.  D.  1780,  was 
entitled  to  the  benefit  of  the  resolution  of  that  date ;  or,  if  she  were 
then  dead  or  married,  it  devolved  upon  his  orphan  children,  if  he  left 
any ;  or,  if  she  were  then  living  and  unmarried,  but  died  or  intermar- 
ried before  the  expiration  of  seven  years  from  the  death  of  her  husband, 
'^  the  said  half  pay  "  then  passed  to  such  orphan  children.  There  is 
no  allegation  in  the  petition  and  no  proof  on  file  in  relation  to  these 
points.  If  the  widow  became  entitled  to  the  half  pay,  then  her  per- 
sonal representative,  if  she  be  dead,  is  the  proper  person  to  assert  the 
claim.  If  she  did  not  become  entitled  to  it,  and  there  were  orphan 
children,  they  or  their  personal  representatives  are  the  proper  parties 
to  assert  the  claim.  The  petitioner  may  be  the  grandson  of  David 
Noble,  and  yet  in  no  way  interested  in  it. 

But  if  the  parties  were  now  before  us,  and  it  were  shown  by  the 
evidence  that  the  claim  was  originally  well  founded,  still  we  could  not 
allow  it. 

On  the  2d  day  of  November,  A.  D.  1785,  Congress  passed  the  fol- 
lowing resolution  :  '^  That  all  persons  having  claims  for  services  per- 
formed in  the  military  department,  be  directed  to  exhibit  the  same 
for  liquidation  to  the  commissioners  of  army  accounts  on  or  before  the 
Ist  day  of  August,  ensuing  the  date  hereof,  and  that  all  claims  under 
the  description  above  mentioned,  which  may  be  exhibited  after  that 
period,  shall  forever  thereafter  be  precluded  from  adjustment  or  allow- 
ance, and  that  the  commissioner  of  army  accounts  give  public  notice 
of  this  resolve  in  all  the  States  for  the  term  of  six  months." — (4  Jour- 
nals of  Congress,  603.) 

On  the  23d  day  of  July,  A.  D.  1787,  Congress  passed  the  following 
resolution  :  ^'That  all  persons  having  unliquidated  claims  against  the 
United  States,  pertaining  to  the  late  commissary's,  quartermaster's, 
hospital,  clothier's,  or  marine  department,  shall  exhibit  particular 
abstracts  of  such  claim  to  the  proper  commissioner  appointed  to  settle 
the  accounts  of  those  departments  within  eight  months  from  the  date 
hereof;  and  all  persons  having  other  unliquidated  claims  against  the 
United  States  shall  exhibit  a  particular  abstract  thereof  to  the  Comp- 
troller of  the  Treasury  of  the  United  States  within  one  year  from  the 
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date  hereof;  and  all  accounts  not  exhibited  as  aforesaid  shall  be  pre- 
eluded  from  settlement  or  allowance. '* — (Ibid.,  762-'3.) 

The  first  section  of  the  act  approved  March  23,  A.  D.  1792,  chap. 
11,  is  as  follows  :  **  That  the  operation  of  the  resolutions  of  the  late 
Congress  of  the  United  States,  passed  on  the  second  day  of  November, 
one  thousand  seven  hundred  and  eighty-five,  and  the  twenty-third 
day  of  July,  one  thousand  seven  hundred  and  eighty-seven,  so  far 
as  they  have  barred  or  may  be  construed  to  bar  the  claims  of  any 
widows  or  orphans  of  any  officer  of  the  late  army  to  the  seven  years' 
half  pay  of  such  officer,  shall,  from  and  after  the  passing  this  act,  be 
suspended  for  and  during  the  term  of  two  years." — (1  Stat,  at  Large, 
p.  243-'4.) 

By  the  act  of  Congress  approved  February  12,  A.  D.  1793,  chap. 
6,  it  was  provided  as  follows :  §  1.  "  That  all  claims  upon  the  Uni- 
ted States  for  services  or  supplies,  or  for  other  cause,  matter,  or  thing 
furnished  or  done  previous  to  the  fourth  day  of  March,  one  thousand 
seven  hundred  and  eighty-nine,  whether  founded  upon  certificates,  or 
other  written  documents  from  public  officers,  or  otherwise,  which  have 
not  already  been  barred  by  any  act  of  limitation,  and  which  shall  not 
be  presented  at  the  treasury  before  the  first  day  of  May,  one  thousand 
seven  hundred  and  ninety-four,  shall  forever  after  be  barred  and  ex- 
cluded from  settlement  or  allowance :  Provided^  That  nothing  herein 
contained  shall  be  construed  to  affect  land  office  certificates,  certificates 
of  final  settlement,  indents  of  interest,  balances  entered  in  the  books 
of  the  Register  of  the  Treasury,  certificates  issued  by  the  Register  of 
the  Treasury,  commonly  called  registered  certificates,  loans  of  money 
obtained  in  foreign  countries^  or  certificates  issued  pursuant  to  the 
act  entitled  '  An  act  making  provision  for  the  debt  of  the  United 
States:'  And  provided  further  ^  That  nothing  herein  contained  shall 
be  construed  to  prohibit  the  proper  officers  of  the  treasury  from  de- 
manding an  account  or  accounts  to  be  rendered  for  any  moneys  here- 
tofore advanced  and  not  accounted  for,  or  from  admitting,  under  the 
usual  forms  and  restrictions,  credits  for  expenditures  equal  to  the  sums 
which  have  been  so  advanced." — (1  Stat,  at  Large,  p.  301.) 

It  is  apparent  that  unless  there  be  circumstances  connected  with 
this  claim  to  take  it  out  of  the  operation  of  these  resolutions  and  enact- 
ments, it  is  barred  by  them. 

For  these  reasons,  we  are  of  the  opinion  that  the  petitioner  is  not 
entitled  to  relief. 


r 


35th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  (  Report  C.  0. 
l8t  Session.     J  ^      No.  109. 


JOSEPH   STOKELY  AND  OTHERS,  HEIRS  OF  NEHEMIAH 

STOKELY. 


DiCEMBiai  15,  1S57.— Ck>mm]tted  to  a  Committee  of  the  Whole  House,  made  the  order 

of  the  day  for  to-morrow,*  and  ordered  to  be  printed. 


The  Court  of  Claius  submitted  the  following 

REPORT. 

To  live  honorable  tlie  SencUe  and  House  of  Representatives  of  the  United 

States  in  Congress  assembled  : 

The  Court  of  Claims  respectfully  presents  the  following  documents 
as  the  report  in  the  case  of 

JOSEPH  STOKELY  AND  OTHERS  vs.  THE  UNITED  STATES. 

1.  The  petition  of  the  claimants. 

2.  The  claimants'  brief, 

3.  United  States  Solicitor's  brief. 

4.  Opinion  of  the  Court  adverse  to  the  claim. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
Ft  o  1  ^®*^  ^^  ^*^d  Court,  at  Washington,  this  seventh  day  of  De- 
^^'^•J     cember,  A.  D.  1857. 

SAMUEL  H.  HUNTINGTON, 

Chief  Clerk  Court  of  Claims. 


To  the  hwuyraUe  Judges  of  the  Court  of  Claims  of  the  United  States : 

The  petition  of  Joseph  Stokely  and  Polly  Findley ,  of  West  Newton, 
in  the  county  of  Westmoreland,  in  the  State  of  Pennsylvania,  the 
only  children  and  heirs-at-law  of  Captain  Nehemiah  Stokely,  deceased, 
begs  leave  respectfully  to  represent  unto  this  honorable  Court,  that 
they  are  interested,  as  the  children  of  the  said  Nehemiah  Stokely,  in 
a  claim  which  the  said  Nehemiah  Stokely  had  against  the  United 
States,  for  services  in  the  revolutionary  war. 

That  their  interest  in  said  claim  arises  from  the  consideration  that 
they  are  the  only  heirs-at-law  and  children  of  the  said  Nehemiah 


Z  JOSEPH  STOKELY. 

Stokely,  who  died  intestate  on  or  about  the  —  day  of ,  A.  D. 

1Y92,  and  in  consideration  of  certain  resolves  of  Congress  hereinafter 
named. 

And  your  petitioners  further  represent  unto  this  honorable  Court, 
that  the  said  Nehemiah  Stokely  was  commissioned  by  Congress  a  cap- 
tain in  the  8th  Pennsylvania  regiment  in  the  continents^  service  in 
the  revolutionary  war,  and  served  as  such  until  the  close,  or  until 
reduced  or  retired.     That,  by  a  resolution  of  Congress  of  October  21, 

1780,  it  was  provided  that  the  officers  who  should  continue  in  the 
service  to  the  end  of  the  war  should  be  entitled  to  half  pay  during 
life,  to  commence  from  the  time  of  their  reduction  ;  and  by  a  subse- 
quent resolution  of  Congress  of  March  22,  1783,  it  was  further  pro- 
vided that  officers  then  in  service^  and  that  should  continue  therein  to 
the  end  of  the  war,  should  be  entitled  to  receive  the  amount  of  five 
years'  full  pay  in  money,  or  securities  on  interest  at  six  per  cent,  per 
annum,  as  Congress  should  find  most  convenient,  instead  of  half-pay 

E remised  for  life  by  the  resolution  of  2l8t  of  October,  1780.     That, 
y  a  resolution  of  Congress  of  March  8, 1785,  it  was  further  provided 
tnat  the  officers  who  retired  under  the  resolve  of  the  Slst  of  December, 

1781,  are  equally  entitled  to  the  half-pay  or  commutation  with  those 
officers  who  retired  under  the  resolve  of  the  3d  and  21st  of  October, 
1780. 

And  your  petitioners  further  represent  and  show  to  this  Court,  that 
the  commutation,  or  half-pay,  provided  for  in  either  of  the  foregoing 
resolves  of  Congress,  has  never  been  paid,  but  remains  as  a  claim  dae 
to  the  said  children  of  the  said  captain. 

And  your  petitioners  further  state  and  aver  that  the  said  claim  has 
been  before  Congress,  for  its  action,  in  1848,  1st  session  of  30th  Con- 
gress ;  and  House  report  No.  617,  accompanied  by  bill  496,  in  favor 
of  said  claim,  with  interest.  Also,  1st  session  of  33d  Congress,  1854, 
further  action  was  had,  and  by  House  report  No.  144,  accompanied  by 
bill  No.  359,  in  favor  of  the  commutation  and  interest,  and  finally 
referred  to  the  Court  of  Claims  on  the  3d  day  of  March,  1855,  which 
proceedings  and  report  are  filed  in  this  court,  and  will  be  referred  to 
as  a  part  of  this  case. 

Your  petitioners  therefore  pray  that  this  honorable  Court  will 
examine  into  the  justice  and  equity  of  the  said  claim,  and  report  a 
bill  to  Congress  providing  for  the  payment  thereof,  together  with  the 
interest  thereon,  unto  the  heirs  or  legal  representatives  of  the  said 
officer,  or  such  other  order  or  bill  as  to  your  honors  shall  seem  fit  and 
proper  to  report  in  the  premises. 

And  your  petitionerp,  as  in  duty  bound,  will  ever  pray. 

HORATIO  N.  GILBERT, 

Agent  for  Claimants. 

Dated  14th  May,  A.  D.  1856. 


District  of  Columbia,  ) 
County  of  Washington,    )     * 

H.  N.  Gilbert,  of  Washington,  in  the  county  of  Washington,  in 
the  District  of  Columbia,  being  duly  sworn,  doth  depose  and  say^tha 


JOSEPH   STOKELY.  3 

the  petition  above  by  him  subscribed,  contains  the  truth  according  to 
the  oest  of  his  information  and  belief. 

H.  N.  GILBERT. 

Sworn  and  subscribed  before  me  this  14th  day  of  May,  A.  D.  1856. 

0.  W.  C.  DUNNINGTON, 

Justice  of  the  Peace. 


in  court  of  claims. 
Joseph  Stokely  and  Polly  Findley,  Claimants  v«.  The  Unitbd  States. 

Claimant's  brief  and  points. 

1.  The  claim  is  founded  upon  a  law  of  Congress.  The  consideration 
was  for  services  in  part  executed,  and  to  be  continued  to  the  end  of 
the  war  ;  and  the  consideration  of  the  contract  being  complied  with 
by  the  officer,  the  obligation  to  enforce  the  law  now  rests  with  Con- 
gress.— (See  resolution  of  Congress,  May  15, 1778,  Mayo  &  Moulton's 
"Pension  and  Bounty  Lands,"  3  ;  resolution  of  August  24,  1780, 
ib.  6;  resolution  October  21,  1780,  ib.  7  ;  resolution  March  22, 1783, 
§2,  ib.  9  ;  resolution  March  8,  1785,  ib.  10.)  ib.  in  the  introduction, 
pages  xxi.  xlii. 

2.  The  obligation  is  acknowledged  by  repeated  precedents  on  th 
part  of  Congress. — (See  Captain  G-ibson  &  Lieutenant  Price's  case  in 
October,  for  the  relief  of,  March  2,  1833,  Mayo  and  Moulton,  180: 
Lieutenant  Wilson's  case,  act  February  27>  1833,  his  heirs  allowed 
seven  years'  half-pay,  with  interest,  per  resolution  of  Congress  August 
24, 1780  ;  ib.  175.) 

Doctor  Axson'scase,  act  June  15,  1832;  commutation  with  interest, 
ib.  163. 

Captain  McDufTs  case,  act  April  2,  1830,  section  2  ;  land  given 
him,  the  same  as  to  other  captains  in  the  continental  line,  ib.  148. 

Lieutenant  Jacob's  case,  act  July  14,  1832 ;  commutation  and 
interest  allowed  him,  ib.  167. 

Colonel  Harrison  and  Thomas  Davenjjort's  cases,  act  July  14,  1832; 
commutation  and  interest  allowed  to  heirs,  ib.  168. 

Colonel  Thornton's  case^  act  February  9,  1833  ;  commutation  and 
interest  to  administrators,  one-fourth  to  widow,  and  residue  distributed 
to  persons  entitled  according  to  the  laws  of  Virginia,  ib.  173. 

John  Thomas  and  Peter  Foster's  cases,  act  March  2,  1833  ;  oom- 
mutation  and  interest  as  officers^  ib  178. 

Bichard  Henley  courts  case,  act  March  2,  1833 ;  commutation  to 
his  widow  and  interest,  ib.  178. 

Captain  Triplit's  case,  act  March  2,  1833 ;  commutation  and  in- 
terest, ib.  179. 

C.  K.  AVERILL, 

Attorney  for  Claimant. 


JOSEPH  STOEELY. 


in  the  court  of  claims.— no.  600. 
Heirs  of  Nehemiah  Stokely  vs.  the  United  8tates. 
Brief  of  the  United  States  Solicitor. 

The  petitioners  claim  commutation,  or  half-pay  for  life,  due  their 
ancestor  as  captain  in  continental  service  during  the  war  of  the 
revolution. 

1.  This  claim  is  barred  by  limitation  under  the  resolutions  of  1785 
and  1787  and  act  of  February  2,  1792,  (1  Stat.,  301,)  yet  as  it  has 
been  favorably  reported  three  times  by  committees  of  the  House  of 
Bepresentatives,  and  the  tendency  of  Congress  is  to  overlook  the  limi- 
tation in  these  cases,  it  may  be  proper  to  make  some  remarks  on  the 
evidence. 

2.  Half-pay  for  life  was  first  promised  by  resolutions  of  October, 
1780,  and  only  to  those  who  then  were,  or  should  thereafter  be,  in 
service. 

Captain  Stokely  was  in  service  from  1776  to  the  early  part  of  1779, 
when  he  became  supernumerary,  as  is  admitted  on  the  part  of  the 

gjtitioner,  and  was  entitled  to  one  year's  pay,  under  resolution  of 
ovember  24,  1778,  which,  it  is  presumed,  he  received.  He  after- 
wards raised  and  commanded  a  militia  company  under  the  State  of 
Pennsylvania,  from  June  1,  to  October  4,  1779.  This  is  all  the  service 
that  is  stated  or  referred  to  by  any  witness  or  by  any  record.  If  there 
was  before  the  committee  such  evidence  as  warranted  their  report,  that 
it  appears  from  the  deposition  and  from  the  certificate  of  the  auditor 
general  of  Pennsylvania  '*that  Captain  Stokely,  during  the  whole  or 
a  greater  part  of  the  time  from  1779,  till  the  close  of  the  war,  was 
actually  engaged  in  active  service,  having  enlisted  and  commanded 
one  or  more  companies  for  the  protection  of  the  northern  frontier," 
I  am  unable  to  find  it  now.  Possibly  the  committees  have  mistaken 
the  dates  in  the  settlements  of  his  accounts  for  the  dates  of  his  service. 
Under  the  revolutionary  pension  acts  an  application  was  made  to 
the  Pension  OflSce  by  the  children  of  Captain  Stokely  for  arrears  of 

?ension  due  his  widow,  and  several  witnesses  testified  to  his  service. 
*heir  depositions  have  been  offered  in  evidence  by  petitioner.  Among 
these  was  James  Chambers,  who  lived  near  Mrs.  Stokely  before  her 
marriage.  He  proves  the  marriage  in  1779,  and  mentions  the  militia 
service,  and  says,  that  shortly  after  the  marriage  Captain  Stokely 
went  to  reside  at  his  wife's  place,  and  resided  there  till  his  death  in 
1792.  He  kept  public  house  there  from  April,  1780^  till  April,  1781. 
He  was  living  there  when  Chambers  was  carried  off  a  prisoner,  in 
June,  1781,  and  Chambers  found  him  in  the  same  place  when  he  came 
back  from  captivity  in  January,  1783.  Chambers  was  examined  tieice 
on  the  part  of  the  claimants,  testified  at  length  and  minutely. — (See 
his  two  affidavits  among  the  papers  from  the  Pension  Office.)  Here 
is  positive  testimony  to  show  that  he  was  not  in  service  after  1779, 
that  is^  that  he  did  not  come  within  the  resolution  of  October^  1780. 
The  13th  volume  of  Colonial  Records,  cited  for  petitioner,  makes 
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against  his  case.  At  page  427  money-  is  shown  to  have  been  remitted 
him  for  pay  of  Westmoreland  county  rangers,  (militia,)  for  which  he 
was  to  account.  At  page  527  it  is  shown  that  the  comptroller  had 
settled  his  account,  and  that  the  money  was  for  the  pay  of  ^^  Captain 
Joseph  Stokely's  company  of  rangers  in  Westmoreland  county.''  The 
service  of  this  Captain  Joseph  has  no  doubt  elsewhere  been  placed  to 
the  credit  of  Captain  Nehemiah. 

It  is  said  in  argument  that  the  supernumeraries  were  bound  to  return 
to  service  when  called  upon,  and  that  Stokely  returned  to  service  when 
he  commanded  the  militia  company.  No  authority  is  cited  for  the 
position  taken,  and  I  find  none  to  sustain  it.  If  it  were  correct,  still 
service  in  the  State  militia  would  not  entitle  him  to  the  benefits  of  the 
act  of  Congress. 

Some  reliance  appears  to  be  placed  upon  the  fact  that  Stokely  was 
returned  as  entitled  to  donation  lands,  and  appended  to  the  copy  of 
that  return  is  a  certificate  of  Daniel  Sturgeon,  (probably  given  when 
he  was  senator  from  Pennsylvania,)  stating  that  none  had  donation 
lands  unless  they  served  to  the  end  of  the  war.  An  act  of  Pennsyl- 
vania, declaring  who  are  entitled  to  donation  lands,  was  passed  March 
27,  1785,  (2  Laws,  p.  290,)  and  includes  supernumeraries  under  reso- 
lutions of  1780,  and  certain  militia  officers,  as  well  as  those  who  served 
to  the  end  of  the  war,  though  the  returns  ^ive  him  land  as  of  the 
Pennsylvania  line.  This,  however,  is  not  evidence.  If  Pennsylvania 
admitted  his  service  as  entitling  him  to  land,  the  evidence  which 
proved  it  then  should  be  produced  now.  The  States  were  liberal  in 
their  grants  of  land,  and  it  is  submitted  that  the  United  States  should 
not  be  bound  by  their  admissions.  No  rule  of  law  requires  it,  nor 
would  it  be  safe  to  adopt  such  a  principle. 

JOHN  D.  Mcpherson, 

Deputy  Solicitor  Court  of  Claims, 


JOSEPH  STOCKELY  ET  AL.  vs.  THE  UNITED  STATES. 

Chief  Justice  Gilchrist  delivered  the  opinion  of  the  Court. 

This  claim  is  presented  by  the  heirs-at-law  of  Nehemiah  Stokely, 
who  is  alleged  to  have  been  a  captain  in  the  army  of  the  revolution. 
It  should  have  been  prosecuted  by  the  administrator  of  Stokely  ;  but 
we  shall  at  present  examine  the  case  in  relation  to  the  statutes  of 
limitation. 

The  following  facts  are  stated  in  the  petition  :  Nehemiah  Stokely 
died  in  the  year  1792.  He  was  commissioned  by  Congress  a  captain 
in  the  8th  Pennsylvania  regiment,  in  the  continental  service,  in  the 
war  of  the  revolution,  and  served  as  such  until  the  end  of  the  war, 
or  until  he  was  reduced  or  retired.  By  the  resolution  of  Congress  of 
October  21,  1780,  it  was  provided  that  the  officers  who  should  con- 
tinue in  service  to  the  end  of  the  war  should  be  entitled  to  half-pay 
during  life,  to  commence  from  the  time  of  their  reduction.  By  the 
resolution  of  March  22,  1783,  it  was  provided  that  officers  then  in 
service,  and  who  should  continue  therein  until  the  end  of  the  war, 
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should  be  entitled  to  receive  the  amount  of  five  years'  fiill  paj  in 
money,  or  securities  on  interest  at  six  per  cent,  per  annum,  as  Con- 
gress should  find  most  convenient,  instead  of  the  half-pay  promised 
for  life  by  the  resolution  of  October  21,  1780.  By  the  resolution  of 
March  8,  1785,  it  was  provided  that  the  officers  who  retired  under  the 
resolve  of  December  31,  1780,  are  equally  entitled  to  the  half-pay  or 
commutation  with  those  officers  who  retired  under  the  resolve  of  the 
3d  and  21st  of  October,  1780.  The  petitioner  states  that  neither  the 
half*pay  nor  commutation  provided  for  in  the  foregoing  resolves  has 
ever  oeen  paid,  but  remain  still  due,  and  that  the  claim  was  presented 
to  Congress  in  the  year  1848. 

The  question  in  this  case  is,  whether  the  claim  is  not  barred  by  the 
resolutions  and  statutes  of  limitations.  We  have  already  made  two 
decisions  upon  this  point :  one  in  the  case  of  Chamberlin  vs.  The 
United  States,  and  the  other  in  the  case  of  Marnay  vs.  The  United 
States.  This  case  is  identical  in  this  particular  with  those  two  cases, 
and  as  the  resolutions  and  statutes  upon  this  subject  were  stated  at 
length  in  the  opinions  delivered  in  those  two  cases,  it  is  unnecessary 
now  to  recapitulate  them.  It  is  not  alleged  or  proved  that  the  claim 
in  this  case  was  presented  at  the  treasury  before  the  1st  day  of  May, 
1794.  In  accordance  with  the  decisions  in  the  cases  mentioned,  this 
claim  is  now  barred  by  the  statute  of  limitations,  and  the  claimant  has 
no  cause  of  action  against  the  United  States. 


l_ 


3oTH  CoNGRBSs,  )  HOUSE  OF  REPRESENTATIVES.  J  Report  C.  C. 
l8t  Semon.     \  I     No.  110. 


JEREMIAH    M.    WILLIAMS    AND    OTHERS,    HEIRS    OF 

THOMAS  WILLIAMS. 


DioBiiBxs  1^  1857.— Committed  to  a  Committee  of  the  Whole  HouiOi  made  the  order  of 

the  day  for  to-morrow,  and  ordered  to  be  printed. 

The  GoUBT  OF  Olaims  submitted  the  following 

REPORT. 

To  (he  honorable  the  Senate  and  House  of  Bepreaentativee  of  the  United 

Btatea  in  Congress  assembled : 

The  Court  of  Claims  respectfully  presents  the  following  documents 
as  the  report  in  the  case  of 

JEREMIAH  M.  WILLIAMS  AND  OTHERS  vs.  THE  UNITED 

STATES. 

1.  The  petition  of  the  claimant. 

2.  Documents  exhibited  by  claimants  as  proof,  and  transmitted  to 
the  House  of  Representatives. 

3.  Claimants'  brief. 

4.  United  States  solicitor's  brief. 

5.  Opinion  of  the  Court  adverse  to  the  claim. 

Bj  order  of  the  Court  of  Claims. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
r,  ai  ^^^  ^f  ^^^^  Court  at  Washington,  this  7th  day  of  December, 
^^' *^J  A.  D.  1857. 

SAML.  H.  HUNTINGTON, 

Chief  Clerk  Court  </  Claims. 


2b  (he  honorable  Judges  of  the  Court  of  Claims  qf  the  United  States: 

The  petition  of  Jeremiah  M.  Williams,  of  Claveraok,  in  the  county 
of  Columbia  in  the  State  of  New  York,  in  behalf  of  all  the  children 
and  grandchildren  of  Thomas  Williams  deceased,  begs  leave  respectfully 
to  represent  unto  this  honorable  Court  that  he  is  interested  as  one  of 
the  children  of  the  said  Thomas  Williams,  in  a  claim  which  the  said 
Thomas  Williams  had  against  the  United  States,  for  services  in  the 
revolutionary  war. 

That  his  interest  in  said  claim  arises  from  the  consideration  that 
he  is  one  of  the  ckUdren  and  heirs-at-law  of  the  said  Thomas  Williams^ 

who  died ,  on  or  about  the day  of  — ,  A.  D.  ■> 

and  in  consideration  of  certain  resolves  of  Congress  hereinafter  named. 

And  your  petitioner  further  represents  unto  this  honorable  Court 
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that  the  said  Thomas  Williams  was  commissioned  by  Congress  a 
quartermaster  and  served  in  the  continental  service  in  the  revolution- 
ary war^  and  served  as  such  to  the  close,  or  until  reduced  or  retired. 
That  by  a  resolution  of  Congress  of  October  21,  1780,  it  was  provided 
that  the  officers  who  should  continue  in  the  service  to  the  end  of  the 
war,  should  be  entitled  to  half-pay  during  Lfe,  to  commence  from  the 
time  of  their  reduction  ;  and  by  a  subsequent  resolution  of  Congress 
of  March  22,  1783,  it  was  further  provided  that  officers  then  in  service, 
and  that  should  continue  therein  to  the  end  of  the  war,  should  be 
entitled  to  receive  the  amount  of  five  years'  full  pay  in  money,  or 
securities  on  interest  at  six  per  cent,  per  annum,  as  Congress  should 
find  most  convenient,  instead  of  half-pay  promised  for  life,  by  the 
resolution  of  the  21st  of  October,  1780.  That  by  a  resolution  of  Con* 
gross  of  March  8,  1785,  it  was  further  provided,  that  the  officers  who 
retired  under  the  resolve  of  the  Slst  of  December,  1781,  are  equally 
entitled  to  the  half-pay  or  commutation  with  those  officers  who  retired 
under  the  resolve  of  the  3d  and  21st  October,  1780. 

And  your  petitioner  further  represents  and  shows  to  this  Court, 
that  the  commutation  money,  or  half-pay,  provided  for  in  either  the 
foregoing  resolves  of  Congress,  has  never  been  paid,  but  remains  as  a 
claim  due  to  the  said  Thomas  Williams  from'  the  United  States. 

And  your  petitioner  states  that  the  following  are  all  the  children 
and  grandchildren  and  heirs-at-law  of  the  said  Thomas  Williams, 
entitled  to  and  owners  of  this  claim  viz:  Jeremiah  M.  Williams,  Thomas 
Williams,  Maria  Walker,  Albertine,  Julia,  Helen,  Cornelia  and 
Van  Ness  Williams,  grandchildren  and  children  of  Cornelius  Williams 
dead. 

Also  your  petitioner  claims  200  acres  of  land,  as  per  resolution  of 
Congress,  Sept.  16,  1776. 

Also  claims  $604,388  depreciation  on  pay  certificates  due  May  39, 
1779,  and  interest. 

Your  petitioner  therefore  prays  that  this  honorable  Court  will  ex- 
amine into  the  justice  and  equity  of  the  said  claim,  and  report  a  bill 
to  Congress  providing  for  the  payment  thereof,  together  with  the 
interest  thereon,  unto  the  heirs  or  legal  representatives  of  the  said 
officer  ;  or  such  other  order  or  bill  as  to  your  nonors  shall  seem  fit  and 
proper  to  report  in  the  premises. 

And  your  petitioner,  as  in  duty  bound,  will  ever  pray. 

C.  K.  AVERILL, 
Attorney  for  Jeremiah  M,  WSUama  and  others. 

\WASHiN6T0ir,  January  23,  A.  D.  1856. 

:Di8iBici  OF  Columbia,   ) 
Comty  of  Washington,   ]  **" 

Calvin  K.  Averill,  now  in  Washington,  in  the  county  of  Washings 
ton  in  tiie  District  of  Columbia,  being  duly  sworn,  doth  depose  and 
•ay,  that  the  petition  above  by  him  subscribed  contains  the  truth  ao» 
oording  to  the  best  of  his  informi^tion  and  belief. 

C.  K.  AVERILL, 

:  Sworn  and  subscribed  before  me,  this  23d  day  of  January,  A.  D.  1856. 

E.  H.  BATES, 

Justice  of  the  Peace. 


JEBEMIAM  M.  WILLIAMS  AND  OTEt£B&  3 

To  Thomas  WiUiamSj  jr. ,  greeting  : 

Know  ye,  that  the  continental  Congress  of  the  associated  colonies 
have  resolved  and  ordered  that  a  certain  numher  of  troops  shonld  be 
embodied  in  this  colony  to  give  protection  to  the  inhabitants,  and  to 
he  employed  as  part  of  the  American  continental  army ;  and  whereas, 
in  and  by  a  resolve  of  the  provincial  Congress  entered  into,  it  was 
resolved  and  ordered  that  the  staff  officers  of  the  New  York  regiments 
shonld  be  appointed  by  the  several  field  officers  of  the  different  regi- 
ments :  We,  therefore,  reposing  especial  confidence  in  your  prudence, 
courage,  and  affection  to  the  liberties  of  this  country,  and  by  the  au- 
thority in  us  vested  do  constitute  and  appoint  you,  the  said  Thomas 
Williams,  jr.,  quartermaster  to  the  fourth  New  York  regiment,  sub- 
ject to  such  pay,  rules  and  regulations  as  is  ordered  and  directed  by 
the  abovesaid  provincial  Congress.  In  witness  whereof,  we  have 
hereunto  set  our  hands,  the  second  day  of  March,  one  thousand  seven 
hundred  and  seventy-six. 

CORNELIUS  WYNKOOP,  CoUmd. 

PHILIP  COUBTLANDT,  Lieui.  CoUmd. 


In  Cokgress. 


The  delegates  of  the  United  States  of  New  Hampshire^  Massachusetts 
Bay  J  Rhode  Island^  Connecticut,  New  York^  New  Jersey  ^  PennsyU 
vania^  the  counties  of  New  CabdCy  Kent,  and  Sussex^  on  Delaware^ 
Maryland^  Virginia^  North  Carolina^  ScnUh  Carciinay  and  Georgia 
to  Thomas  WiUiams,  gentleman : 

We,  reposing  especial  trust  and  confidence  in  your  patriotism,  valor, 
conduct,  and  fidelity,  do  by  these  presents  constitute  and  appoint  you 
to  be  quartermaster  to  the  third  battalion  of  the  New  York  forces  in 
the  army  of  the  United  States,  raised  for  the  defence  of  American 
liberty,  and  for  repelling  every  hostile  invasion  thereof.  Your  are, 
therefore,  carefully  and  diligently  to  discharge  the  duty  of  a  quarter^ 
master  by  doing  and  performing  all  manner  of  things  thereunto  be- 
longing. And  we  do  strictly  charge  and  require  all  officers  and 
soldiers  under  your  command  to  be  obedient  to  your  orders  as  a 
quartermaster.  And  you  are  to  observe  and  follow  such  orders  and 
directions,  from  time  to  time,  as  you  shall  receive  from  this  or  a 
future  Congress  of  the  United  States,  or  committee  of  Congress  for 
that  purpose  appointed,  or  commander-in-chief  for  the  time  being  of 
the  army  of  the  United  States,  or  any  other  your  superior  officer, 
according  to  the  rules  and  discipline  of  war,  in  pursuance  of  the  trust 
reposed  in  you.  This  commission  to  continue  in  force  until  revoked 
by  this  or  a  future  Congress.  Dated  the  twenty-first  day  of  November, 
one  thonsand  seven  hundred  and  seventy-sLc. 

By  order  of  the  Congress. 

JOHN  HANCOCK,  Presideni. 
Attest: 

CHA.  THOlfSON,  Secretary. 
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6  JEREMIAH   M.    WILLIAMS   AND  OTHEES 

In  19E  NAMB  OF  GoD,  Amen.  I,  Thomas  Williams,  of  the  town  of 
Clarenack,  and  county  of  Columbia,  being  weak  in  body  but  of  sound 
mind  and  memory,  do  make  and  publish  this  my  last  will  and  testa- 
ment, in  manner  and  form  following,  that  is  to  say  : 

First.  I  give  and  devise  unto  my  beloved  wife,  Hellitie,  all  the  real 
estate  which  belongs  to  her,  in  her  own  right,  and  which  she  inherited 
from  her  uncle,  Jeremiah  Miller,  and  Cornelius  Miller,  her  father ; 
to  hold  the  same  to  her  the  said  Hellitie,  her  heirs  and  assigns, 
forever. 

Secondly.  I  give  and  devise  to  my  said  wife  Hellitie,  and  to  William 
W.  Yan  Ness  and  William  Bay,  all  my  real  estate,  wherever  situate, 
to  have  and  to  hold  the  same,  to  them,  their  heirs  and  assigns  forever, 
upon  trust,  and  to  the  uses  and  purposes  following,  that  is  to  say: 
that  in  their  discretion,  and  if  they  shall  think  it  beneficial  to  my 
estate,  they,  the  survivor  or  survivors  of  them,  may  sell  my  said  real 
estate  or  any  part  thereof,  for  such  fair  price  as  they  can  obtain  for 
the  same,  and  that  they  put  the  money  arising  from  such  sale  to  in^ 
terest,  on  good  security,  and  that  they  pay  to  my  said  wife  Helletie, 
annually,  the  said  interest,  during  her  natural  life,  or  so  long  as  she 
shall  remain  my  widow,  for  her  own  support  and  for  the  support  and 
education  of  my  children ;  and  that  after  the  death  or  remarriage  of 
my  said  wife  Hellitie,  whichever  shall  first  happen,  they  pay  the  said 
money  arising  from  the  said  sales  to  my  said^  children,  each  an  equal 
share  or  part  as  they  shall  respectively  arrive  to  the  age  of  twenty-one 
years  ;  but  if  my  said  trustees,  or  the  survivt)rs  or  survivor  of  them, 
shall  not  think  it  advisable  or  proper  to  sell  my  said  real  estate  as 
above  mentioned  at  any  time  before  all  my  children  shall  arrive  to  the 
age  of  twenty-one  years^  then  I  give  and  bequeath  the  same  to  my 
said  wife  Hellite  during  her  natural  life,  or  so  long  as  she  shall  remain 
my  widow,  and  after  the  death  of  my  said  wife  or  remarriage,  which- 
ever shall  first  happen,  then  I  give  and  devise  the  same  to  my  chil- 
dren Thomas  Williams,  junior,  Cornelius  Williams,  Maria  Williams 
and  Jeremiah  Williams,  to  be  divided  equally  between  them,  share 
and  share  alike. 

Thirdly.  I  do  hereby  appoint  my  friends  William  W.  Van  Ness 
Williams  and  William  Bay,  executors,  and  my  said  wife  Hellitie, 
executrix  of  this  my  last  will  and  testament,  hereby  revoking  all  former 
wills  and  testaments  by  me  made. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal  this 
twenty-sixth  day  of  March,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  eleven. 

THOMAS  WILLIAMS,  [l.  s.] 

Signed,  sealed,  published  and  declared  by  the  above  named  Thomai 
Williams  to  be  his  last  will  and  testament,  in  the  presence  of  us,  who 
have  hereunto  subscribed  our  names  as  witnesses-  in  the  presence  of 
the  testator. 

DANIEL  B.  STOW, 
PHINEAS  FREELAND, 
JEREMIAH  FONDA. 


JEBEMUH  M.  WILLIAMS  ASV  OTHERS.  7 

Statb  of  Nbw  York,  7 

Covnty  of  Cdumbiay  SurrogcUe's  Office^  \     ' 

I,  Robert  B.  Morrell,  surrogate  of  the  county  of  Columbia,  in  tbe 
State  of  New  York,  do  certify  that  I  have  examined  the  foregoing  and 
annexed  copy  will,  with  the  record  thereof,  in  this  office,  and  that  the 
same  is  a  correct  transcript  of  said  record,  and  of  the  whole  thereof. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed 
r       -I  the  seal  of  said  court,  at  the  oity  of  Hudson,  this  filth  day  of 
^  *   '-I  December,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  fifty-six. 

R.  B.  MORREL, 
Surrogate  J  Colwnbia  caurUy. 


State  op  Nbw  York,  > 
CaufUy  of  Columbia^  )     ' 

I,  Robert  B.  Morrell,  surrogate  of  said  county  of  Columbia,  do 
hereby  certify,  that  satisfactory  evidence  was  presented  to  me  at  my 
office,  in  open  court,  of  the  fact  that  Lieutenant  Thomas  Williams, 
of  the  continental  New  York  line,  in  the  revolutionary  war,  was  a 
reputed  officer,  serving  in  3d  New  York  regiment.  That  he  died  in 
said  county  on  or  about  the  11th  day  of  April,  A.  D.  one  thousand 
eight  hundred  and  eleven.  That  his  widow  is  dead,  and  they  left  the 
following  children  and  grandchildren,  their  heirs-at-law,  viz :  First, 
Jeremiah  M.  Williams  ;  second,  Maria,  who  married  Fhineas  Walker  ; 
third,  Cornelius  Williams,  who  is  dead,  leaving  the  following  children 
his  heirs-at-law,  viz:  Albertine,  who  married  one  Youngs;  Julia, 
Helen,  Cornelia,  and  Van  Ness  Williams ;  fourth,  Thomas  Williams. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  my 
r  1  seal,  this  sixth  day  of  December,  A.  D.  1856,  at  the  surro- 
»-  *   'J  gate's  office,  in  the  city  of  Hudson. 

R.  B.  MORRELL, 

Suyrogate. 


IN  COURT  OF  CLAIMS. 


JxRHMiAH  M.  Williams  and  others,  1 

Claimants,  I  Qaimants'  brief  and  points. 

Thb  United  Statbs.  J 


I.  The  claim  is  founded  upon  a  law  of  Congress.  The  considera- 
tion was  for  services  in  part  executed,  and  to  be  continued  to  the  end 
of  the  war ;  and  the  consideration  of  the  contract  being  complied 
with  by  the  officer,  the  obligation  to  enforce  the  law  now  rests  with 
Congress. — (See  resolution  of  Congress,  May  16, 1778,  Mayo  and  Moul- 
ton's  ^*  Pension  and  Bounty  Lands,*'  3  ;  resolution  ot  August  24, 1780, . 
lb.   6;  resolution  October  21,  1780|  lb.   7;  resolution  March  22,. 
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1783,  §2,  lb.  9 ;  resolution  March  8, 1785,  lb.  10 ;)  lb.  in  tbe  in- 
troduction, pages  XXI,  XLII. 

II.  Is  entitled  to  200  acres  land  ;  resolution  of  Ck)ngres8,  September 
16,  1776 ;  resolution  October  3,  1780. 

III.  Is  entitled  to  be  made  good,  with  the  interest  for  depreciation 
on  pay  certificates, —  (See  special  act,  William  Baynham's  case,  11th 
Congress,  2d  session,  April  20,  1810.) 

The  obligation  is  acknowledged  by  repeated  precedents  on  the  part 
of  Congress. — (See  Captain  Gibson  and  Lieutenant  Price's  case  in 
October,  for  the  relief  of,  March  2,  1833 ;  Mayo  and  Moulton,  180 ; 
Lieutenant  Wilson's  case,  act  February  27,  1833  ;  his  heirs  allowed 
seven  years'  half-pay  with  interest,  per  resolution  of  Congress,  Au- 
gust 24,  1780,  lb.  175.) 

Doctor  Axon's  case,  act  June  15, 1832  ;  commutation  with  interest, 
lb.  163. 

Captain  McDuflfs  case,  act  April  2,  1830,  section  2  ;  land  given 
him  the  same  as  to  other  captains  in  the  continental  line,  lb.  148. 

Lieutenant  vTacob's  case,  act  July  14,  1832  ;  commutation  and  in- 
terest allowed  him,  lb.  J  67. 

Colonel  Harrison  and  Thomas  Davenport's  cases,  act  July  14^  1832 ; 
commutation  and  interest  allowed  to  heirs,  lb.  168. 

Colonel  Thornton's  case,  act  February  9,  1833  ;  commutation  and 
interest  to  administrators,  one  fourth  to  widow,  and  residue  distributed 
to  persons  entitled  according  to  the  laws  of  Virginia,  lb.  173. 

John  Thomas  and  Peter  Foster's  cases,  Act  March  2,  1833  ;  com-  . 
mutation  and  interest  as  officers,  lb.  178. 

Richard  Henly  courts  case,  act  March  2,  1833  ;  commutation  to  his 
widow  and  interest,  lb.  178. 

Captain  Triplit's  case,  act  March  2,  1833 ;  commutation  and  in* 
terest,  lb.  179. 

C.  K.  AVERILL, 
Attorney  for  Claimant. 


IN  THE  COURT  OF  CLAIMS. 


Heirs  of  Thomas  Wiluams, 

V8.  \  No.  481. 

Thb  United  States. 

Brief  of  the  United  States  Solicitor. 

The  petition,  as  explained  by  the  brief,  alleges  that  Thomas  Wil- 
liams was  appointed  a  quartermaster  in  the  third  New  York  battalion, 
and  held  that  commission  from  November  21,  1776,  until  May  30, 
1779  ;  that  he  was  then  appointed  a  lieutenant,  and  served  to  the  end 
of  the  war.  Such  service  would  entitle  the  officer  to  half-pay  for  life, 
under  resolution  of  October  21,  1780,  and  for  this  claim  is  now 
made. 

It  is  proven  that  Williams  was  commissioned  quartermaster  of  the 
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third  New  York  battalion,  November  21, 1776,  the  original  commiBsion 
being  produced ;  and  though  not  proven,  it  is  not  denied  that  he 
eerved  till  May  30,  1779. 

It  is  denied  that  he  was  ever  in  service  later  than  this  last  date, 
May  30,  1779. 

The  evidence  relied  on  to  prdvo  service  after  May  30,  1779,  is  con- 
tained in  what  is  called  the  "  Balloting  Book"  of  New  York  ;  being 
a  record  of  grants  of  bounty  land  to  certain  officers  and  soldiers  of 
that  State. 

This  book  shows  that  Williams  received  two  lots  of  land,  amounting 
to  1,200  acres,  for  his  services  in  the  revolution,  being  the  share  of  a 
lieutenant,  and  such  is  the  rank  set  opposite  his  name  in  the  book. 

For  the  United  States,  it  is  contended  that  lieutenant  was  his  rank 
as  quartermaster,  and  that  the  land  was  due  for  his  services  as  quarter- 
master ;  and  consequently  neither  one  nor  the  other  afiords  any  evi- 
dence of  service  in  any  other  grade— certainly  not  of  service  as  lieutenant 
wbsequefU  to  his  service  as  quartermaster. 

By  the  account  filed  as  an  exhibit  with  the  petition,  and  which  pur- 
ports to  be  stated  by  Williams  himself,  his  service  as  quartermaster 
is  stated  to  have  continued  till  May  30,  1799.  The  resolution  of  May 
27,  1778,  proved  that  all  quartermasters  should  be  selected  from  sub- 
alterns of  the  line,  retaining,  however,  their  rank  in  the  line.  The 
presumption  is,  therefore,  that  Williams  was  a  lieutenant  during  a 
part  of  his  service  as  quartermaster  ;  and  the  allegation  that  he  served 
as  lieutenant  after  May  ^0,  1779,  is  deprived  of  all  foundation,  for  it 
proceeds  on  the  assumption  that  the  commissions  of  quartermaster 
and  lieutenant  were  distinct ;  and  that  as  Williams  entered  the  service 
as  quartermaster,  and  served  as  such  till  May  30,  1779,  his  service  as 
lieutenant  must  have  been  subsequent.  The  answer  above  given  to 
this  is,  that  he  held  both  commissions  at  once. 

Some  stress  is  laid  on  the  fact  that  his  commission  is  as  quarter- 
master of  the  tJiirdbattalioriy  whereas  he  appears  in  the  Balloting  Book 
to  be  lieutenant  of  the  third  regiment.  The  answer  to  this  is  as  follows : 
In  the  earlier  legislation  of  Congress  the  troops  were  enumerated  by 
battalions  ;  though  regiments  are  also  spoken  of  as  in  service.  The 
third  battalion  and  the  third  regiment  may  possibly  have  been  the 
same  corps,  or  the  battalion  was  changed  into  a  regiment ;  and,  ac- 
cording to  the  account  exhibited,  they  were  the  same,  for  in  that 
account  Williams  is  styled  quartermaster  of  the  third  regiment,  and 
his  pay  as  such  is  charged  as  commencing  January  1,  1717,  less  than 
six  weeks  after  he  was  commissioned  in  the  third  battalion.  By  that 
account  his  service  as  quartermaster  of  the  third  regiment  is  admitted 
to  have  ceased  on  the  30th  of  May,  1779. 

It  only  remains  to  show  that  the  grant  of  bounty  land  to  him  im- 
plies no  service  later  than  May  30,  1779. 

Of  the  land  received  by  Williams,  two  hundred  acres  were  due  to 
him  under  the  resolution  of  Congress  of  September  6,  1776,  and  one 
thousand  acres  under  the  resolution  of  the  New  York  assembly  of  March 
27,  1783.  By  the  former,  Williams  was  entitled  to  the  land,  if  he 
continued  in  service  ''until  discharged  bv  Congress  ;"  and  by  the 
latter  he  was  entitled,  if  he  was  ''deranged  by  any  acts  of  Congress 
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subsequent  to  the  16tli  of  September,  17Y6."  As  to  the  duration  of 
service,  therefore,  the  grant  of  bounty  land  only  proves  that  Williams 
was  in  service  subsequent  to  September  16,  1776;  for,  if  discharged 
or  deranged  by  act  of  Congress  at  any  time  afber  that  date,  he  was 
entitled  to  all  the  land  he  received. 

It  is  not  incumbent  on  us  to  show  that  he  was  discharged  or  deranged ; 
we  have  only  to  show  that  the  Balloting  Book  does  not  prove  his  ser- 
vice to  the  end  of  the  war  ;  nevertheless,  the  following  statement  may 
with  propriety  be  made  here,  in  order  to  show  that  Williams  was  in 
fact  discharged  on  or  before  the  30th  of  May,  1779. 

By  resolution  of  January  10,  1778,  three  members  of  Congress  and 
three  members  of  the  board  of  war  were  constituted  a  committee  to 
repair  to  the  headquarters  of  the  army,  and  in  conjunction  with  the 
commander-in-chief,  ''  to  form  and  execute  a  plaR  for  reducing  the 
number  of  battalions  in  the  continental  service."  This  committee 
continued  in  existence  till  November  24, 1778,  (see  proceedings  of  May 
19^  July  9,  August  10,  October  12,  &c.,)  when  it  was  dissolved,  and 
resolutions  were  passed  directing  that  lists  of  officers  as  arranged  by 
the  committee  be  sent  to  the  board  of  war  and  be  recorded  ;  and  that  new 
commissions  be  given  the  officers  according  to  that  arrangement,  and 
the  board  of  war  was  directed  to  go  on  and  complete  the  arrangement 
of  the  army.  In  the  same  resolutions  it  was  recited  that  many  offi- 
cers had  become  supernumerary,  and  that  many  more  would  become 
Bupernumerarj  aacTer  the  arrangement  in  progress,  to  each  of  whom 
one  year's  extra  pay  was  given  as  a  gratuit]^ 

Under  these  resolutions,  those  retained  in  service  had  evidence 
thereof  in  a  record  kept  for  the  purpose,  and  in  the  new  commissions 
given  them  ;  all  others  were  discharged,  and  no  provision  was  made 
for  procuring  or  filing  returns  of  those  they  discharged.  We  contend 
that  the  resolutions  on  this  subject  in  effect  legislated  all  officers  out  of 
service ;  or  at  least  that  the  presumption  is  that  every  officer  went 
out  of  service,  unless  it  be  shown  that  he  was  retained. 

This  statement,  too,  is  an  answer  to  the  position  taken  by  petitioner, 
that  having  shown  the  officer  to  have  been  once  in  service  in  the  early 
part  of  the  war,  (1776,)  the  burden  of  proof  is  on  the  United  States  to 
show  that  he  was  discharged. 

It  is  proper  to  notice  some  other  testimony  which  it  has  been  at- 
tempted to  draw  from  the  Balloting  Book  in  favor  of  this  claim. 

It  is  remarked  for  the  petitioner,  that  Williams  is  not  on  the  list  of 
resigned  officers,  (pp.  108,  109,  110.)  The  heading  of  that  list  is 
'^  Original  return  of  officers  resigned,  &g,'*  The  scope  of  this  list  is 
not  shown.  It  contains  officers  who  were  deranged,  who  died,  who 
resigned,  who  were  left  out  of  the  rolls,  who  were  dismissed,  who  were 
cashiered,  who  were  transferred,  who  deserted,  who  were  killed  in  ac- 
tion, and  who  served  to  the  end  of  the  war ;  and  the  *'  &c."  in  the 
caption  of  the  list  must  include  all  these  classes  as  well  as  that  of  re- 
signed officers. 

The  absence  of  Williams'  name  from  this  list  is  therefore  as  good 
evidence  that  he  did  not  serve  to  the  end  of  the  war  as  it  is  that  he 
did  not  resign  or  become  supernumerary.  The  list  is  evidently  a 
partial  one,  made  for  some  purpose  not  now  understood.    It  embraces 
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but  comparatively  few  names,  and  certainly  does  not  contain  one-fourth 
of  the  officers  of  the  different  classes  mentioned  in  it.  For  example, 
it  names  only  two  officers  killed  in  action  during  the  whole  war. 

It  is  also  said  he  does  not  appear  on  the  list  of  deranged  officers, 
(Balloting  Book,  p.  91.)  There  is  no  evidence  that  the  list  was  in- 
tended to  contain  all  the  deranged  officers.  It  does  not  contain  all ; 
some  who  are  so  marked  on  the  list  at  p.  108  are  not  on  this. 

This  book  furnishes  evidence  against  this  claim.  At  page  80  com- 
mences a  return  of  the  officers  and  soldiers  who  served  to  the  end  of 
the  war.  Williams  is  not  on  that  return.  This  return  embraces  three 
regiments,  which  were  all  that  were  required  of  New  York  by  the 
resolutions  of  October,  1780.  They  were  numbered  Ist,  2d,  and 
artillery.  If  Williams  served  to  the  end  of  the  war,  he  must  have 
served  in  one  of  these  ;  but  he  is  not  so  returned.  Every  officer  of 
every  oompany  is  named,  and  he  is  not  among  them ;  on  the  contrary, 
he  is  designated  only  as  an  officer  of  the  3d,  and  this  regiment  did  not 
serve  to  the  end  of  the  war.  If  the  regiment  itself  did  not  serve  to  the 
end  of  the  war,  where  and  how  did  he  serve  ? 

This  claim  is  barred  by  limitation  under  the  resolutions  of  November 
2,  1785,  (IV  Journals,  603,)  and  July  23,  1787,  (Id.  762,)  and  act-of 
Congress  approved  February  12, 1793,  (1  Stat.  301.)  In  consequence 
of  this  I  have  not  felt  it  necessary  to  ask  the  Court  to  put  the  depart- 
ments to  the  trouble  of  causing  search  to  be  made  through  the  400 
volumes  of  Washington  papers  in  the  State  Department,  and  the 
voluminous  records  in  thf  Pension  Office.  The  interruption  to  public 
business  caused  by  such  searches  could  hardly  be  justified  in  a  case 
like  the  present,  already  excluded  from  allowance  by  law.  Were  it 
otherwise,  I  should  not  feel  warranted  in  submitting  the  case  without 
a  full  examination  of  the  papers  referred  to. 

The  petitioner  claims  also  the  depreciation  on  his  pay,  $604  38,  as 
shown  by  the  account  filed  and  above  referred  to.  This  claim  is 
founded  on  the  resolution  of  April  10,  1780,  but  the  benefits  of  that 
resolution  are  confined  to  officers  in  service  on  or  after  that  day.  I 
think  I  have  shown  that  Williams  was  not  in  service  after  May  30^ 
1779.  The  depreciation  accounts  were  settled  by  the  several  States, 
and  the  fact  that  Williams  did  not  recover  his  depreciation,  shows 
that  he  was  not  in  service  so  late  as  April,  1780.  The  claim  is  how- 
ever barred  by  the  resolutions  and  statute  of  limitation  above  cited. 

JNO.  D.  Mcpherson, 

Deputy  Solicitor. 


Jerbhiah  M.  Williams, 

The  UiOTED  Statb3. 

Chief  Justice  Gilchbist  delivered  the  opinion  of  the  Court. 

This  is  a  claim  for  commutation  money  or  half-pay,  for  depreciation 
on  certain  pay  certificates,  and  for  bounty  land.  The  first  two  claims 
should  be  prosecuted  by  an  administrator.  The  claim  for  bounty  land 
may,  according  to  the  rules  of  the  department,  be  prosecuted  by  the 
descendants  of  the  person  entitled,  but  that  claim  is  abandoned. 
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The  petition  states  that  Thomas  Williams,  now  deceased,  was  com- 
missioned by  Congress  as  a  quartermaster  and  lieutenant  in  the  con- 
tinental service  in  the  war  of  the  revolution,  and  served  as  such  until 
the  close  of  the  war,  or  until  reduced  or  retired.  The  claim  for  com- 
mutation or  half- pay  is  founded  upon  the  same  resolutions  of  Congress 
upon  which  the  claimants  relied  in  the  case  of  Marnay  vs.  The  Dnited 
States,  and  Stokely  vs.  The  United  States.  It  is  not  alleged  or  proved 
that  the  claim  was  ever  presented  at  the  treasury  before  the  1st  day 
of  May,  1794,  and  in  accordance  with  the  decision  in  the  cases  men- 
tioned the  claim  is  now  barred  by  the  statute  of  limitations,  and  the 
claimant  has  no  cause  of  action. 

The  second  claim  is  for  the  sum  of  '*  $604  38,  depreciation  on  pay 
certificates  due  May  30,  1779,  and  interest." 

On  the  10th  of  April,  1780,  Congress  resolved  that,  "when  Con- 
gress shall  be  furnished  with  proper  documents  to  liquidate  the  de- 
preciation of  the  continental  bills  of  credit,  they  will,  as  soon  thereafter 
as  the  state  of  the  public  finances  will  permit,  make  good  to  the  line 
of  the  army  and  the  independent  corps  thereof,  the  deficiency  of  their 
original  pay  occasioned  by  such  depreciation.  *  *  *  It  being  the 
determination  of  Congress  that  all  the  troops  serving  in  the  continental 
army  shall  be  placed  on  an  equal  footing.  Provided  that  no  person 
shall  have  any  benefit  of  the  resolution,  except  such  as  were  engaged 
during  the  war,  or  for  three  years  and  are  now  in  service,  or  shall 
hereatler  engage  during  the  war  for  three  years,  and  are  now  in  ser- 
vice, or  shall  hereafter  engage  during  the  wiir." 

The  question  now  is,  whether  Thomas  Williams  was  in  service  at 
the  date  of  the  passage  of  the  resolution. 

The  resolution  of  the  assembly  of  the  State  of  New  York,  of  March 
27,  1783,  provides  for  bounty  land  to  persons  belonging  to  several 
difierent  classes,  of  which  it  is  necessary  only  to  enumerate  the  fol- 
lowing : 

*' The  officers,  non-commissioned  officers,  and  privates  of  the  two 
regiments  of  infantry,  commanded  by  Colonels  Van  Schaick  and  Van 
Cortlandt. 

"Such  officers  of  the  regiment  of  artillery  commanded  by  Colonel 
Lamb,  and  of  the  corps  of  sappers  and  miners  as  were,  when  they 
entered  the  service,  inhabitants  of  this  State,  and  such  of  the  non- 
commissioned officers  of  the  two  last  mentioned  corps  as  are  credited 
to  this  State,  as  part  of  the  troops  thereof. 

"  All  officers  deranged  by  any  acts  of  Congress  subsequent  to  the 
16th  day  of  September,  1776. 

*'  All  officers  recommended  by  Congress  as  persons  whose  deprecia- 
tion on  pay  ought  to  be  made  good  by  this  State,  and  who  may  hold 
military  commissions  in  the  line  of  the  army  at  the  close  of  the  war." 

The  claimant  has  produced  in  evidence  the  book,  well  known  as 
the  New  York  Balloting  Book,  containing  a  list  of  the  persons  entitled 
to  bounty  lands  under  the  resolution  of  the  New  York  legistature.  In 
this  book  the  name  of  Thomas  Williams  occurs  but  once,  and  that  is 
on  page  67,  where  he  is  put  down  as  lieutenant  in  the  3d  regiment, 
which  was  commanded  by  neither  Van  Schaick  nor  Van  Cortlandt,  but 
by  Colonel  Peter  Gansevoortj     He  does  not  therefore  come  within  the 
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class  first  mentioned ;  nor  within  the  second  class  composed  of  certain 
officers  of  Colonel  Lamb's  artillery,  &o.  He  might  have  come  within 
the  class  of  officers  deranged  by  any  acts  of  Congress  subsequent  to 
the  16th  day  of  September,  1776,  or  he  might  have  belonged  to  the 
class  of  ofiicers  recommended  by  Congress  whose  depreciation  on  pay 
ought  to  be  made  good,  &c.,  but  there  is  no  evidence  showing  that 
he  belonged  to  either  of  these  classes.  He  might  have  been  entitled 
to  bounty  land  from  the  State  of  New  York,  as  belonging  to  one  of 
the  two  classes  last  mentioned,  without  having  been  in  service  on  the 
10th  of  April,  1780.  iThe  Balloting  Book,  therefore,  is  not  evidence 
to  show  that  he  was  in  service  at  that  date.  It  is  only  evidence  to 
show  that  he  was  at  some  time  a  lieutenant  of  the  3d  regiment. 

The  claimant  has  produced  in  evidence  an  original  commission, 
dated  March  2,  1776,  signed  by  Colonel  Wynknoop  and  Lieutenant 
Colonel  Cortlandt,  field  officers  of  the  4th  New  York  regiment,  ap- 
pointing Thomas  Williams  quartermaster  to  that  regiment.  He  has 
also  produced  a  commission,  signed  by  John  Hancock,  dated  November 
21,  1776,  appointing  Thomas  Williams  ^'  quartermaster  to  the  3d 
battalion  of  tne  New  York  forces."  This  commission  is  expressed 
'^  to  continue  in  force  until  revoked  by  this  or  a  future  Congress." 

Upon  the  first  organization  of  the  army  the  various  corps  were 
styled  battalions,  and  the  quota  of  New  York  was  four  battalions.—* 
(Res.  Sep.  16,  1776.)  Subsequently,  upon  a  reorganization  of  the 
army,  the  various  corps  were  styled  regiments. — (Res.  May  27,  and 
Nov.  24,  1778.)  This  accounts  for  the  fact  that  in  the  Balloting  Book 
the  corps  to  which  he  belonged  was  called  a  regiment,  while  in  his 
commission  it  is  called  a  battalion.  In  the  New  York  resolution  be- 
fore referred  to,  no  officer  below  the  rank  of  captain  is  specifically 
mentioned,  but  every  subaltern  and  surgeon's  mate  is  entitled  to  1,000 
acres ;  a  lieutenant  being  a  subaltern,  was  also  entitled  to  200  acres 
by  a  resolution  of  Congress.  The  course  pursued  was,  that  an  officer 
entitled  to  bounty  land  under  the  New  York  resolution,  and  also 
under  the  resolution  of  Congress,  assigned  to  the  State  the  land  to 
which  he  was  entitled  from  Congress,  and  received  the  amount  of  both 
bounties  from  the  State.  This  was  the  reason  why  Thomas  Wil- 
liams is  set  down  in  the  Balloting  Book  as  entitled  to  1,200  acres  of 
land. 

Now  there  is  evidence  to  show  that  he  was  at  one  time  a  quarter^ 
master  and  at  another  time  a  lieutenant,  but  how  long  the  different 
commissions  remained  in  force  does  not  appear.  By  the  resolution 
of  May  27,  1778,  the  quartermasters  were  to  be  taken  Irom  the  sub- 
altern officers,  and  he  might  at  the  same  time  have  been  both  lieutenant 
and  quartermaster,  as  the  quartermaster,  being  a  staff  officer,  received 
a  certain  pay  in  addition  to  his  pay  in  the  line.  As  he  held  the  lineal 
rank  of  lieutenant,  he  is  properly  so  designated  in  the  Balloting  Book. 
Now  his  oommisflion  was  to  continue  until  revoked  by  Congress,  and 
there  is  no  evidence  of  its  revocation.  In  the  return  by  Lieutenant 
Connolly,  in  the  Balloting  Book  of  officers  resigned,  &c.,  his  nameia 
not  returned  as  resigned.  From  the  small  number  of  officers  contained 
in  this  list,  it  would  appear  to  be  incomplete ;  but  there  is  no  evidence 
in  the  caae  anywhere  tending  to  show  that  he  resigned.    In  the  ab- 
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senoe  of  all  evidence  to  the  contrary,  the  presumption  may  perhaps  be 
that  he  continued  to  hold  his  commission  in  the  army  on  the  10th  day 
of  April,  1780,  which  would  entitle  him  to  the  depreciation  on  his 
pay  under  the  resolution  of  Congress  of  that  date. 

The  claimant  has  produced  in  evidence  a  paper,  of  which  the  fol- 
lowing is  a  copy : 

Liquidation  of  ThomoM  WiUiama^Jr,^  (wcount,  late  quartermaater  Zd 

New  York  regiment. 


To  mj  pay  u  qoartennaiter 
to  the  31it  Deo.,  1777 

To  my  pay  as  qvartermaiter 
to  the  31tt  Dec,  1788 

To  my  pay  as  quartermaster 
to  the  dOth  May,  1779 


J 
t 
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13 
12 
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.433 


.170 


.0542 


i8 


139.690 


50.100 


7.452 


200.410 


273.900 


130.049 


804.358 


This  paper  we  cannot  consider  as  competent  evidence  against  the 
United  btates.  It  is  not  proved  to  be  in  the  handwriting  of  Thomas 
Williams.  If  it  be  in  his  handwriting,  it  is  a  mere  statement  of  his 
claim,  and  as  such  is  not  proof  of  a  debt.  It  is  not  authenticated  in 
any  way  or  in  any  manner,  and  is  not  even  signed  by  him.  It  is 
entitled  to  no  more  weight  than  if  it  had  been  copied  into  the  petition 
as  part  of  his  claim,  and  of  course  without  additional  proof  we  can 
not  come  to  the  conclusion  that  he  has  made  oat  any  cause  of  action 
against  the  United  States. 

But  even  if  the  claimant  had  made  out  a  cause  of  action  it  is  barred 
by  the  resolutions  and  acts  of  CJongress  which  have  been  so  distinctly 
stated  in  the  cases  Chamberlin  vs.  The  United  States,  and  Marnay  vs. 
The  United  States,  that  a  repetition  of  them  is  unnecessary. 


35th  CJoNORBsa,  >  HOUSE  OF  REPRESENTATIVES.  C  Bbpobt  C.  C. 
Isl  Suaion.     S  i    No.  111. 


ARNOLD  HARRIS,  ADMINSTRATOR  OF  ROBERT  ARM- 
STRONG. 


Dkkkbeb  16,  1857.— Comnittod  to  a  Committeo  of  the  Whole  Hoose,  made  the  order  of 

the  day  for  to-morrow,  and  ordered  to  be  printed. 


The  Court  of  Claims  submitted  the  following 

REPORT. 

To  the  honorable  the  Senate  and  House  of  BqpreaentcUivea  of  the  United 

Staiea  in  Congress  assembled: 

The  Court  of  Claims  respectfally  presents  the  following  documents 
as  the  report  in  the  case  of 

ARNOLD  HARRIS,  ADM'R.,  vs.  THE  UNITED  STATES. 

1.  The  petition  of  the  claimant. 

2.  Solicitor's  brief. 

3.  Opinion  of  the  Court  adverse  to  the  claim. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
Ft  c  1  ^^^  ^f  said  Court  at  Washington,  this  seventh  day  of  Decem- 
l-^-  ®-J    ber,  A.  D.  1857. 

SAMUEL  H.  HUNTINGTON, 

Chief  Clerk  Court  of  Claims. 


To  the  Court  of  Claims : 

The  declaration  of  the  administrator  in  behalf  of  the  heirs  of  G-ene- 
ral  Robert  Armstrong,  late  of  the  State  of  Tennessee,  respectfully 
shows : 

That  at  the  battle  of  Enonochopko,  under  command  of  General 
Jackson,  Armstrong  was  a  lieutenant  in  the  life-guard  volunteer  ser- 
vice of  the  United  States,  from  the  State  of  Tennessee.  The  captain 
(Deadench)  being  then  absent  at  home,  he  was  in  command  of  said 
company,  acting  as  captain.  That  in  said  battle  he  received  a  severe 
and  dangerous  wound  on  the  left  hip,  which,  in  the  opinion  of  two 
distinguished  citizen  surgeons,  subjected  him  to  a  total  disability,  and 
which  they  have  certified  to. 
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He  did  not,  before  1845,  apply  to  have  his  name  placed  on  the  list 
of  invalid  pensioners,  through,  perhaps,  a  false  pride,  and  because  he 
was  during  the  time  in  comfortable  circumstances.  But  these  having 
changed,  he  preferred  his  application,  and  then  it  was  agreed  by  the 
Commissioner  of  Pensions  that  he  should  be  placed  on  said  list,  the 
pension  to  commence  from  that  date  ;  but  which  was  declined  to  be 
received  by  him,  for  reason  that  he  conceived  it  ought  to  commence 
from  the  date  of  the  wound,  January  23,  1814. 

Thereafter  he  brought  the  claim  to  the  consideration  of  the  Senate, 
and  on  the  3d  of  February,  1847,  a  bill  was  reported  by  Mr.  Senator 
Crittenden^  allowing  him  twenty  dollars  a  month  from  the  date  of 
disability,  1814,  during  life ;  but  on  it  no  definite  action  was  had. 

The  proofs  then  had  in  regard  to  this  case  accompany  this  memo- 
rial, which  confirm  the  statements  oflered  above. 

At  various  times,  in  meritorious  cases,  the  pension  has  been  made 
to  commence  from  the  date  of  the  wound,  a  memorandum  of  which 
will  be  produced  at  the  hearing  of  the  case.  They  are  believed  to  be 
in  conformity  with  existing  law. 

The  act  of  August  2,  1813,  section  2,  says :  '^  Any  officer,  of  volun- 
teers or  militia,  who  shall  be  disabled  by  known  wounds  received  in 
the  actual  service  of  the  United  States  while  in  the  line  of  his  duty 
shall,  on  substantiating  his  claim,  be  placed  on  the  list  of  invalids,  at 
such  rate  of  pension  and  under  such  regulations  as  are  provided  by 
said  act  of  10th  April,  1806,  or  may  hereafter  be  provided  by  law." 

Here  is  a  vested  right,  which  results  to  the  party  at  the  instant  the 
wound  is  received,  provided  the  claim  be  substantiated  **  in  the  man- 
ner described  by  an  act  entitled  ^  An  act  to  provide  for  persons  who 
were  disabled  by  known  wounds  received  in  the  revolutionary  war,' 
passed  the  10th  April,  1806." 

This  act  was  retrospective  as  to  services  rendered  twenty  or  thirty 
years  before ;  and,  to  avoid  impositions,  might  well  say,  as  it  did, 
^^that  the  pension  sJiould  commence  on  the  day  when  the  claimant 
completed  his  testimony." 

But  the  latter  act  of  2d  August,  1813,  contains  no  such  clause. 
The  first  act  was  a  past  gratuity  bestowed  ;  the  latter  was  a  proffered 
boon  of  the  country  to  induce  her  citizens  to  her  defence  ;  and  thence- 
forth was  an  absolute  and  binding  contract  to  both  parties,  and  which 
could  not  be  departed  from  without  the  consent  of  the  wounded  officer 
or  soldier. 

But  the  Pension  Commissioner  entertains  the  opinion  that  the  2d 
section  of  the  act  of  the  15th  May,  1820,  withholds  the  pension, 
except  from  the  time  when  the  proof  is  completed.     It  says  : 

''  Sec.  2.  The  right  any  person  now  has,  or  may  hereafter  acquire, 
to  receive  a  pension,  be  considered  to  commence  at  the  time  of  com- 
pleting his  testimony,  pursuant  to  the  act  hereby  revived  and  con- 
tinued in  force." 

This  retroactive  law  granting  pciusions,  10th  April,  1806,  having 
been  limited  to  six  years,  had  expired  in  1812  ;  and  the  object  of  this 
act  of  1820,  (May  15,)  as  its  title  clearly  declares,  was  to  revive  and 
continue  it ;  and  hence,  by  settled  rule  of  construing  statutes,  the 
qualification  of  right  set  forth  in  the  2d  section  can  have  no  relation, 
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no  application,  to  any  other  than  those  pension  cases  of  the  revolu- 
tionary war  which  were  the  result  of  Congress'  liherality,  and  not  to 
the  cases  that  arose  under  the  act  of  1813.  Those  arising  under  the 
acts  of  1806  and  1812,  being  mere  gratuities  to  remunerate  for  services 
which  had  been  already  rendered,  might  be  subjected  to  any  restric- 
tion which  Congress  chose  to  interpose. 

But  very  different  are  the  provisions  of  the  act  of  August  2,  1813. 
Then  the  country  was  engaged  in  war,  and  materially  embarrassed 
were  its  finances.  To  invite  to  its  defence,  every  available  allurement 
had  to  be  resorted  to,  to  bring  out  the  defences  of  the  country.  Large 
money  bounties  and  lands  were  offered  to  the  enlisted  soldier  ;  and  to 
the  volunteers  and  the  militia,  pensions  in  cases  of  death  or  disability 
in  the  service.  It  was  an  offered  contract  by  the  government  with  its 
volunteer  officers  and  soldiers,  which  in  good  faith  it  was  bound  to 
regard  ;  and  if  ever  the  act  of  the  15th  of  May,  1820,  which  relates 
only  to  revolutionary  pensions,  could  be  made  applicable  in  its  terms 
to  all  pensions,  the  answer  to  such  assumption  would  be.  Congress 
cannot  abrogate  or  change  a  contract  without  consent  of  the  parties 
in  interest. 

It  was  a  proposed  contract,  offered  on  the  part  of  the  government, 
and  which,  in  the  same  year,  was  accepted  by  Armstrong  ;  and  very 
shortly  thereafter,  when  fearlessly  contending  with  the  foe,  he  re- 
ceived a  wound  imposing  a  total  disability.  Six  years  thereafter  the 
act  of  May,  1820,  was  passed,  the  provisions  of  which  do  not  apply  to 
bis  case  ;  and  if  they  did^  being  a  violation  of  contract^  they  do  not 
affect  his  right. 

JNO.  H.  EATON, 

Counsel  for  Claimants. 

ARNOLD  HARRIS, 
Administrator  of  Robert  Armstrong, 


in  the  court  of  claims.— no.  293. 
Harris,  Administrator  of  Armstrong,  vs,  Thb  United  States. 

Brief  of  the  United  States  Solicitor 

This  claim  is  made  under  the  second  section  of  an  act  approved 
August  2,  1813,  (S  Stat.  73,)  which  provides : 

''  That  if  any  officer,  non-commissioned  officer,  musician,  or  private, 
of  the  militia,  or  of  any  volunteer  corps,  shall  be  disabled  by  known 
wounds  received  in  the  actual  service  of  the  United  States,  while  in 
the  line  of  his  duty,  he  shall,  upon  substantiating  his  claim  in  the 
manner  described  by  an  act  entitled  ^  An  act  to  provide  for  persons 
who  were  disabled  by  known  wounds  received  in  the  revolutionary 
war,'  passed  the  10th  day  of  April,  1806,  be  placed  on  the  list  of  in- 
valids of  the  United  States,  at  such  rate  of  pension  and  under  such 
regulations  as  are  provided  by  said  act,  or  as  may  hereafter  be  pro- 
vided by  law." 

The  petitioner  avers  that  his  intestate,  being  an  officer  within  the 
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description  of  this  act,  was  disabled  by  a  wound  received  in  actual 
service  in  the  line  of  his  duty,  on  the  23d  of  January,  1814  ;  and  in 
1845  applied  for  a  pension,  which  the  Commissioner  of  Pensions  offered 
to  pay,  commencing  with  that  date  ;  but  the  applicant  declined  to  re- 
ceive payment,  unless  it  were  granted  to  commence  January  23, 1814. 

The  petitioner  seeks  therefore  in  this  suit  to  recover  the  arrears 
from  January  23,  1814,  to ,  1845. 

The  act  of  1813  promises  that  the  wounded  officer  shall  be  placed 
on  the  list  of  invalids  only  upon  substantiating  his  claim.  This  con- 
dition, as  seems  to  be  admitted,  was  not  complied  with  till  the  year 
1845.     He  was  not  then  entitled  to  be  placed  on  that  list  till  1845. 

It  is  contended  that  on  being  placed  on  this  list  he  was  entitled  to 
receive  arrears  of  pension  from  January  23,  1814.  No  act  or  regula- 
tion is  cit^d  to  support  this  position,  except  that  of  1813,  which,  on 
the  part  of  the  United  States,  is  denied  to  have  such  effect. 

On  the  contrary,  the  act  of  1813  refers  to  other  acts  and  to  regula- 
tions to  ascertain  the  commencement  of  the  pension  ;  and  the  acts  and 
regulations  referred  to  fix  a  date  subsequent  to  the  receipt  of  the 
wound  for  the  commencement  of  the  pension. 

1st.  It  refers  to  the  act  of  April  10, 1806,  (2  Stat.  376,)  for  the  rate 
of  pension  and  the  regulations  under  which  the  officer  is  to  be  placed 
on  the  list,  and  a  provision  in  the  fourth  section  of  that  act,  pre- 
scribing that  pensions  shall  commence  at  the  date  of  completing  the 
testimony. 

A  provision  determining  the  commencement  of  a  pension  is  a  regu- 
lation. Attorney  General  Taney  so  decided  in  effect  in  an  opinion 
given  May  31,  1832,  and  this  provision  in  the  act  of  1806  is  referred 
to  in  the  first  section  of  the  act  as  a  regulation. 

Being  one  of  the  regulations  provided  by  said  act,  it  is  as  such  re- 
ferred to  by  the  act  of  1813,  and  made  an  element  in  the  promise  of 
pension. 

2d.  The  act  of  1813  subjects  the  rights  of  the  officer  to  regulations 
to  be  thereafter  provided  by  law.  The  second  section  of  the  act  of 
May  15,  1820,  (3  Stat.  596,)  provides  a  regulation  upon  the  subject 
prescribing  that  no  pension  shall  commence  until  the  testimony  be 
completed. 

JNO.  D.  Mcpherson, 

Deputy  Solicitor,  Court  of  Claims, 


Arnold  Harris,  Administrator, 

The  United  States. 

Chief  Justice  Gilchrist  delivered  the  opinion  of  the  Court. 

It  is  alleged  that  Robert  Armstrong,  the  intestate,  on  the  23d  of 
January,  1814,  received  a  wound  at  the  battle  of  E-non-o-chop-ko, 
which  subjected  him  to  a  total  disability ;  and  that,  under  the  act  of 
August  2,  1813,  he  was  entitled  to  a  pension  from  the  date  of  his  dis- 
ability. 
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The  fourth  section  of  the  act  of  April  10,  1806,  (2  8tat.,  376,) 
provides,  *^  that  every  pension,  or  increase  thereof,  by  virtue  of  this 
act,  shall  commence  on  the  day  when  the  claimant  shall  have  com- 
pleted his  testimony  before  the  authority  proper  to  take  the  same.'' 
The  act  itself  is  entitled,  **  An  act  to  provide  for  persons  who  were  dis- 
abled by  known  wounds  received  in  the  revolutionary  war." 

The  second  section  of  the  act  of  August  2,  1813,  (3  Stat.,  T4,) 
provides  '^  that  if  any  officer,  non-commissioned  officer,  musician,  or 
private  of  the  militia,  or  of  any  volunteer  corps,  shall  be  disabled  by 
known  wounds  received  in  the  actual  service  of  the  United  States, 
while  in  the  line  of  duty,  he  shall,  upon  substantiating  his  claim  in 
the  manner  described  by  an  act  entitled  *  An  act  to  provide  for  per- 
sons who  were  disabled  by  known  wounds  received  in  the  revolutionary 
war,'  passed  the  tenth  day  of  April,  one  thousand  eight  hundred  and 
six,  be  placed  on  the  list  of  invalids  of  the  United  States,  at  such  rate 
of  pension,  and  under  such  regulations  as  are  provided  by  the  said 
act,  or  as  may  hereafter  be  provided  by  law." 

The  question  is,  whether  Robert  Armstrong  was  entitled  to  a  pen- 
sion from  the  23d  of  January,  1814,  the  date  of  his  disability,  or  from 
the  year  1845,  when  his  testimony  was  completed. 

The  claimant  argues  that  the  act  of  1806  might  well  provide  that 
the  pension  should  commence  on  the  day  when  the  claimant  completed 
his  testimony,  because  it  '^  was  a  past  gratuity  bestowed ;  whereas 
the  act  of  1813  was  a  proffered  boon  of  the  country  to  induce  her  citi- 
zens to  her  defence,"  and  thenceforth  was  a  contract  binding  upon 
both  parties.  This  remark,  in  relation  to  the  act  of  1806,  is  not  ex- 
actly correct.  That  act  did  not  provide  merely  for  the  payment  of 
a  gratuity.  It  merely  provided  for  carrying  out  the  resolution  of 
Aueust  26, 1776,  which  promised  every  person  so  disabled  in  the  service 
of  the  United  States  as  to  be  incapable  of  getting  a  livelihood  a  cer- 
tain pension.  The  act  of  1806,  therefore,  cannot  be  considered  as 
S'ving  merely  a  natuity^  and  the  alleged  distinction  between  it  and 
e  act  of  1813  does  not  exist.  The  act  of  1813  provides  expressly 
for  the  granting  of  a  pension  under  such  regulations  as  are  provided 
by  the  Set  of  1806,  or  may  hereafter  be  provided  by  law.  iTow  the 
act  of  1806  provides  that  pension  should  commence  from  the  time  of 
the  completion  of  the  testimony,  and  this  reference  to  the  act  of  1806 
has  the  same  effect  as  if  the  fourth  section  of  that  act  had  been  re- 
enacted  in  the  act  of  1813. 

It  seems  to  us,  therefore,  that  this  is  a  perfect  answer  to  the  claim. 

But  there  is  also  another  answer  to  the  claim.  The  second  section 
of  the  act  of  1813  enacts  that  a  pension  may  be  granted  under  such 
regulations  as  are  provided  by  the  act  of  1806,  *'  or  may  hereafter  be 
provided  by  law."  The  second  section  of  the  act  of  May  15,  1820, 
(3  Stat.,  596,)  enacts  ''  that  the  right  any  person  now  has,  or  may 
hereafter  acquire^  to  receive  a  pension  in  virtue  of  any  law  of  the 
United  States,  be  considered  to  commence  at  the  time  of  completing 
his  testimony  pursuant  to  the  act  hereby  revived  and  continued  in 
force."  The  act  thus  continued  in  force  was  the  act  of  April  10, 1806. 
It  is  difficult  to  perceive  how  any  pension,  granted  in  compliance  with 
the  acts  of  1806,  1813,  and  1820,  can,  in  pursuance  of  law,  commence 
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from  any  other  period  than  the  time  when  the  proof  is  completed,  for 
these  acts  are  so  expressed  in  their  terms  as  to  leave  no  room  for 
doubt. 

We  are  therefore  of  opinion  that  the  construction  given  by  the 
Commissioner  of  Pensions  to  these  act«  was  correct.  It  is  stated  in 
the  petition  that  the  Commissioner  was  of  opinion  that  Bobert  Arm- 
strong was  entitled  to  a  pension  from  some  period  in  the  year  1845  ^ 
being  the  period  when  the  proof  was  completed.  We  think  the  peti- 
tioner should  apply  there  and  receive  the  pension  from  the  time  when 
the  proof  was  completed.  As  that  tribunal  has  jurisdiction  of  the 
claim^  and  has  correctly  construed  the  law,  we  think  the  claimant 
has  no  cause  of  action. 


35iH  OoNo&Bss, )  HOUSE  OF  BBPBESENTA17VES.  (  Bsport  C.  0. 
lit  Seetim.     ]  I    No.  112. 


B.  B.  CHAMBERLAIN  AliTD  OTHERS,  HEIRS  OF  CAPTAIN 

JOSHUA  CHAMBERLAIN. 


DtcBMSaa  IS,  18S7.— Committed  to  •  Committoe  of  tbo  Whole  Hooae,  made  the  older  ef 

the  day  for  to-motrow,  and  ordered  to  be  printed. 


The  CoTTRT  09  Claus  sabmitted  the  following 

REPORT. 

lb  the  honorcMt  the  Senate  and  House  of  Representatives  of  the  United 

States  in  Congress  assembled: 

The  Court  of  Claims  respectfollj  presents  the  following  documents 
as  the  report  in  the  case  ot 

Ee  B.   CHAMBERLAIN   AND  OTHERS   vs.  THE   TJNITED 

STATES. 

1.  The  petition  of  the  claimants. 

2.  EWdence  submitted  hj  the  claimants  and  transmitted  to  the* 
House  of  Representatives. 

3.  Claimants'  brief. 

4.  Opinion  of  the  Court  adverse  to  the  claim. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
r«.*»  1  8^*1  ^^  fi^^d  Court  at  "Washington,  this  seventh  day  of  Decem* 
l«^-J  ber,  A.  D.  1857- 

SAML.  H.  HUNTINGTON, 
V      Chi^  Clerk  Court  of  CUUms^^ 

To  the  honorable  the  Judges  tfthe  United  States  Court  of  Claims: 

The  petition  of  E.  B.  Chamberlain  and  other  heirs  of  Captain 
Joshua  Chamberlain,  late  of  the  States  of  Massachusetts  and  Nevr 
York,  respectfully  represents :  That  their  ancestor,  the  said  Joshua, 
a  soldier  of  the  revolution,  in  the  United  States  service  in  the  Massa** 
chusetts  line,  enlisted  in  1777  for  three  years,  as  a  private  in  Captain 
Miller's  company  and  Colonel  Yose's  regiment ;  served  according  to  J 

enlistment,  and  was  discharged  in  April,  1780 ;  and  after  a  brief  visit 
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to  his  family,  he  re-enlisted  '^for  the  war/'  having  been  promoted  to 
a  captaincy,  and  served  in  that  capacity  till  the  close  of  hostilities. 

That  the  records,  both  at  Boston  and  Washington  city,  give  evi- 
dence of  the  first  term  of  service ;  bat  the  rolls  from  1780  to  the  close 
of  the  war  are  very  defective.  It  is,  however,  alleged  and  shown  by 
reliable  testimony  that  Captain  Chamberlain  continued  in  the  service 
of  his  country,  as  captain,  till  the  close  of  the  war ;  that  he  was  known, 
acknowledged,  and  called  as  such  by  his  neighbors  and  acquaintances 
till  his  death,  and  his  commission  often  seen  and  read. 

That  Captain  Chamberlain's  long  continuance  in  the  army,  and 
consequent  neglect  of  his  private  affairs,  caused  him  and  his  family 
great  embarrassment,  and  ultimate  loss  of  his  farm ;  and  he  died  in 
poverty  in  1812,  and  his  widow  in  1816,  leaving  their  children  poor, 
and  without  having  asked  or  received  the  half-pay  granted  by  resolu- 
tions of  Congress,  adopted  October,  1780,  and  bounty  land,  September, 
1776.  But  that  after  his  death,  and  the  passage  of  the  acts  of  1818, 
1828,  and  1832,  his  heirs,  your  petitioners,  believing  they  had  aright, 
took  steps  to  obtain  something  for  his  services.  But  finding  the  rolls 
BO  doiectivo  as  to  produce  great  delay,  they  were  finally  induced  to 
apply  to  Congress,  as  a  court  of  equity,  to  remedy  the  defect  of  the 
rolls,  and  afford  that  relief  not  exactly  afforded  by  the  strict  letter  of 
the  law. 

That  the  first  application  in  the  case  was  made  to  the  War  Depart- 
ment in  1838,  but,  owing  to  a  deficiency  in  testimony  of  service,  an 
adverse  report  was  made.  It  was  again  presented  in  both  Houses  of 
Congress  at  the  beginning  of  the  1st  session  of  the  33d  Congress,  and 
referred  to  the  Committee  on  Revolutionary  Claims  in  each  House ; 
and  on  the  22d  of  May,  1864,  additional  proof  of  service  was  presented 
in  the  Senate ;  and  on  the  14th  June  following,  Mr.  Cooper,  from  said 
committee,  made  a  favorable  report,  (S.  No.  303,)  accompanied  by  a 
bill  (S.  No.  398)  for  relief,  which  was  passed  to  a  second  reading ; 
and  upon  the  16th  of  June  said  bill  was  read  a  third  time^  and  passed 
tinanimomly ;  and  it  was  **  Ordered^  That  the  secretary  request  the 
concurrence  of  the  House  of  Representatives  therein." — See  Senate 
Journal,  Ist  session  33d  Congress,  pages  63,  402,  433,  and  440. 

But  in  the  House  of  Representatives,  on  the  2d  of  August,  1854,  the 
Senate  bill  (No.  398)  was  laid  upon  the  table,  and  an  adverse  report 
made  by  Mr.  Peckham,  from  the  Committee  on  Revolutionary  Claims. — 
(See  Report  House  of  Reps.,  No.  349.)  And  on  the  30th  of  December, 
1854,  in  the  House  of  Representatives,  it  was  "ordered"  that  the 
Senate  bill  No.  398,  entitled  "An  act  for  the  relief  of  the  heirs  of 
Captain  Joshua  Chamberlain,  deceased,"  (heretofore  laid  upon  the 
table,)  be  referred  to  the  Committee  on  Revolutionary  Claims ;  and 
that  on  the  23d  of  February,  1855,  "Mr.  Peckham,  from  the  aforesaid 
committee,  to  whom  was  referred  the  bill  from  the  Seoate,  No  398, 
entitled  ^An  act  for  the  relief  of  the  heirs  a  Captain  Joshua  Cham- 
berlain, deceased,'  reported  back  the  same  without  amendment." — 
(See  House  Journal,  2d  session  33d  Congress,  of  the  various  da  es 
referred  to.)  This  *'Act"  (S.  No.  398)  was  then  placed  upon  the 
calendar,  and  committed  to  the  Committee  of  the  Whole  House,  but 
was  never  reached;  as  Congress  adjourned  a  few  days  thereafter. 
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Hence,  yonr  petitioners  respectfully  ask  that  jonr  honorable  Court 
will  confirm  the  action  of  Congress  as  shown  by  the  aforesaid  report, 
(8.  No.  303,)  and  the  act  (8.  No.  398)  hereto  annexed,  marked  exaibit 
A,  and  prayed  to  be  taken  as  part  of  this  petition,  as  showing  all  the 
proof  and  facts  of  the  case  briefly,  and  afford  your  petitioners  all  other 
relief  warranted  by  the  circumstances  and  the  varioivs  acts  of  Congress 
upon  the  subject ;  and  your  petitioners  will,  as  in«  duty  bound,  ever 

E.  B.  CHAMBERLAIN, 
For  him^dfand  other  hetrs  of  Captain- J,  Chamberlain, 


State  op  Ohio,    ) .      .. 
Ashtabvia  Count]/,  J  ^  ^^' 


Be  it  remembered  that  upon  this  14th  day  of  NoTember,  1856,  E. 
B.  Chamberlain,  of  said  county,  personally  appeared  before  me,  a 
justice  of  the  peace  in  and  for  the  State  and  county  aforesaid,  signed 
the  foregoing  petition,  and  made  oath,  in  due  form  of  law,  that  the 
statements  made  therein  are  true  to  the  best  of  his  knowledge  and 
belief,  and  that  no  part  of  the  said  claim  has  been  assigned  away.  I 
also  certify  that  the  said  Chamberlain  is  a  minister  of  the  Gospel  in 
good  standing,  and  a  man  of  the  strictest  integrity. 

Given  under  my  hand  and  seal. 

CALVIN  C.  WICK,  J.  P.    [SBAL.] 


Statb  of  Ohio,    ) .  ^„;. 
Jshiabtila  County,  ] 


I  hereby  certify  that  Calvin  C.  Wick,  esq.,  before  whom  the  fore- 
going affidavit  was  made,  and  who  has  hereunto  subscribed  his  name, 
was^  at  the  time  of  so  doing,  a  justice  of  the  peace  in  and  for  the 
county  aforesaid,  duly  commissioned  and  sworn. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
r  -|  seal  of  the  court  of  common  pleas  of  said  county  this  15th  day 
^  '    'J  of  November,  one  thousand  eight  hundred  and  fifty-five. 

A.  KELLOGG, 
Clerk  Court  of  Common  Fleas  of  said  county. 


I,  J.  Mills  Gillett,  pastor  of  the  First  Presbyterian  Church  in  Ash- 
tabula, Ohio,  having  been  duly  sworn,  depose  and  say :  That,  on  Tues- 
day, the  eighth  day  (I  think)  of  April,  eighteen  hundred  and  fifty- 
six,  I  attended,  as  the  officiatiDg  clergyman,  the  funeral  of  Mr.  Pierce 
Chamberlain^  late  of  Saybrook,  in  the  county  of  Ashtabula  and  State 
of  Ohio.  I  was  not  present  at  the  time  of  his  death,  but  was  informed, 
and  verily  believe,  that  he  died  on  the  Sabbath  day  previous,  (April  6, 
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1866,)  and  I  tmw  his  dead  body  on  the  day  of  the  ftrneral  above 
mentioned. 

J.  MILLS  aiLLETT. 

Sworn  to  and  subficribed  before  me^  this  9th  day  of  June,  A.  D.  1866. 

HENRY  C.  TOMBES, 

Justice  of  the  Peace. 

ly  Peter  Chamberlain,  of  Ashtabnla,  Ohio,  having  been  duly  sworn, 
depose  and  say:  that  Mr.  Pierce  Chamberlain,  late  of  Saybrook,  in  the 
county  of  Ashtabula,  in  the  State  of  Ohio,  died  at  my  house  in  Ash- 
tabula on  the  sixth  day  of  April,  A.  D.  1866.  I  was  present  at  the 
time  of  his-death,  and  attended  his  funeral  on  the  Tuesday  following. 

PETER  CHAMBERLAIN. 

Sworn  to^Bnd  subscribed  before  me,  this  9th  day  of  June,  A.  D.  1866. 

HENRY  C.  TOMBES, 

Justice  of  the  Peace, 

Tub  Stam  *of  Ohio,  ) 
AahtabtdaCountyy    J**' 

I,  Darious  Cadwell,  commissioner  of  the  Court  of  Claims,  do  certify 
that  I  know  Henry  C.  Tombes,  before  whom  the  foregoing  affidavits 
were  taken,  to  be  an  acting  justice  of  the  peace  in  and  for  said  county, 
aud,  upon  examination  of  the  proper  records,  I  find  that  his  commission 
was  dated  June  9,  1864,  and  will  expire  June  9,  1867. 

I  also  certify  that  I  know  Calvin  C.  Wick  to  be  an  acting  justice  of 
the  peace  in  and  for  the  said  county,  and,  upon  examination  of  the 
proper  records,  find  that  his  commission  is  dated  October  19,  1866, 
and  will  expire  October  19, 1868. 

DARIUS  CADWELLj 

Commiestoner. 

The  State  of  Ohio, 
Ashtabula  County ^ 

I  hereby  certify  that  Anson  Jones,  of  Wayne,  in  the  county  and 
State  aforesaid,  is  an  acting  justice  of  the  peace,  and,  by  examination 
of  the  records,  I  fiud  his  commission  was  dated  April  12,  1865,  and 
will  expire  April  12,  1868. 

DARIUS  CADWELL, 

Commissioner  of  Court  of  Claims. 
Jeffebsok,  June  10,  1866« 


State  of  Ohio,    ) 
Ashtabula  County ^  }    * 

Before  me,  Anson  Jones^  a  justice  of  the  peace  in  and  for  said 
county,  personally  appeared  Dry  den  Creesy,  of  the  above  named 
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township,  who,  heing  duly  sworn,  deposeth  and  saith:  I' am  a  resi- 
dent of  Cherry  Valley.  Mr.  Crispns  Lyman,  a  witness  in  the  case 
of  the  claim  of  the  heirs  of  Captain  Joshua  Chamherlain,  was  my 
father-in-law;  he  resided  with  me.  He  died  on  the  lit  i  of  January 
last. 

DBTDEN  CRBE8Y. 

Sworn  to  and  suhscrihed  hefore  me,  this  10th  day  of  June, 
A.  D.  1866. 

ANSON  JONES, 

Justice  of  the  Peace, 

Also,  on  the  same  day,  Sarah  Creesy,  heing  duly  sworn,  deposeth 
and  saith:  I  am  the  wife  of  Dryden  Creesy.  Mr.  Crispus  Lyman  was 
my  father.     He  died  on  the  llth  of  January  last. 

SARAH  CREESY. 

Sworn  to  and  suhscrihed  before  me,  this  10th  day  of  June, 
A.  D.  1866. 

ANSON  JONES, 

Justice  of  the  Peace. 
Chbbbt  YALLEnr,  June  10,  1866. 


The  deposition  of  Henry  Straight,  of  Sheffield,  Ashtabula  county, 
and  State  of  Ohio,  a  witness,  and  to  be  used  as  evidence  in  the  case 
now  pending  in  the  Court  of  Claims,  in  which  Ebenezer  B.  Chamber- 
lain and  others,  heirs  of  Captain  Joshua  Chamberlain,  deceased,  late 
of  Ontario  county.  State  of  New  York,  and  previously  of  Massachu- 
setts, are  plaintiffs,  and  the  United  States  is  defendant,  for  remune- 
ration of  the  services  of  Captain  Chamberlain  in  the  revolutionary 
war,  taken  under  a  commission  from  said  Court : 

Henry  Straight,  being  by  me  first  duly  sworn,  as  hereinafter  certi- 
fied, deposes  and  says  as  follows : 

Question  1.  How  old  are  you? 

Answer.  I  am  in  my  ninety-sixth  year ;  I  have  resided  in  the 
township  of  Sheffield,  Ashtabula  county,  Ohio,  for  four  years  last  past ; 
farming  is  my  occupation.  I  have  no  interest  in  this  claim,  nor  am  I 
related  in  any  manner  to  the  claimants  in  this  cause.  My  name  is 
Henry  Straight. 

Question  2.  Did  you  or  did  you  not  know  the  late  Captain  Joshua 
Chamberlain,  of  New  York,  and  previously  of  Massachusetts  ? 

Answer.  Yes,  I  knew  him  in  the  service,  in  the  revolutionary  war; 
he  was  captain  of  a  company.  I  first  became  acquainted  with  him  in 
New  Jersey.  I  knew  him  while  in  the  war  ;  I  did  not  know  him  be- 
fore the  war  be^u,  nor  after  its  close. 

Question  3.  Where  did  he  reside  at  the  time  you  knew  him,  and  did 
he  or  did  he  not  serve  as  captain  in  the  revolutionary  war  ? 

Answer.  I  do  not  know  where  his  residence  was,  as  I  only  knew 
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him  while  in  the  war.    I  know  he  was  a  captain,  and  commanded  a 
company. 

Qaestion  4.  In  what  company  and  regiment  did  he  serye,  and  ahout 
what  date  did  he  enter  and  leave  the  army  of  the  reyolution  ? 

Answer.  It  was  called  Captain  Ghamherlain's  company;  that  is  all 
the  name  I  knew  it  hy.  I  first  knew  him  in  the  seryice,  in  1769,  and 
he  remained  until  the  close  of  the  war,  when  we  were  discharged 
together. 

Qaestion  6.  Did  he  helong  to  the  continental  or  State  troops,  and 
did  or  did  you  not  serye  with  him  ? 

Answer.  He  was  of  the  continental  troops,  in  Colonel  Yose's  regi- 
ment, and,  as  I  understood  it,  he  was  from  Massachusetts.  I  served 
with  him ;  was  with  him  at  Monmouth  and  other  places.  I  knew  per- 
sonally of  his  heing  in  the  service  something  like  three  or  four  years. 

Question  6.  What  was  the  traditionary  opinion  of  his  neighborhood 
relative  to  his  having  been  an  officer  in  the  revolution  ;  was  it  or  was 
it  not  generally  believed  in  his  neighborhood,  and  by  his  neighbors, 
that  he  was  a  captain  in  the  revolution,  and  served  many  years  as 
such,  and  to  the  close  of  the  war? 

Objected  to  by  the  solicitor  of  the  United  States. 

Answer.  I  know  nothing  about  where  he  went  after  the  war,  and 
can't  tell  anythins;  about  it. 

Question  7.  Was  he  or  was  he  not  usually  and  commonly  called 
Captain  Chamberlain  by  his  neighbors  and  acquaintances,  and  was  or 
was  not  his  title  derived  from  his  services  in  the  revolution  ? 

Objected  to  by  the  United  States  solicitor. 

Answer.  I  cannot  tell  what  he  was  called  by  his  neighbors  after  the 
revolution ;  I  knew  him  only  in  the  service. 

Question  8.  Did  you  or  did  you  not  know  or  hear  of  his  having  a 
conflict  with  and  capturing  several  British  soldiers,  at  a  spring,  about 
the  close  of  the  war  of  the  revolution,  and  what  was  the  traditionary 
evidence  in  his  neighborhood  relating  to  this  conflict  and  capture  of 
British  soldiers  ? 

Objected  to  by  the  solicitor  of  the  United  States. 

Answer.  When  the  army  was  in  New  Jersey,  I  knew  of  Captain 
Chamberlain  bringing  two  British  soldiers  into  camp,  which  he  cap- 
tured at  a  spring  near  by,  as  was  understood  in  the  army  generally. 
I  was  not  present  when  they  were  captured,  but  saw  the  men,  and 
they  were  called  Captain  Chamberlain's  prisoners.  It  was  said  that 
the  British  soldiers  made  the  attack,  but  Captain  Chamberlain  over* 
powered  them,  and  took  them  prisoners.  I  cannot  tell  where  his 
neighborhood  was  after  he  lett  the  army.  He  was  a  man  that  was 
thought  a  great  deal  of  in  the  army  ;  he  was  goodnatured  and  deter- 
mined man,  brave,  and  a  stout  man. 

Question  9.  Did  you  or  did  you  not  at  any  time  see  the  said  Captain 
Chamberlain  in  the  army  ? 

Answer.  I  saw  him  very  often  drilling  his  company  ;  his  regiment 
lay  immediately  upon  our  left,  for  a  long  time  ;  I  know  he  continued 
in  the  army  till  the  close  of  the  revolutionary  war  ;  I  do  not  know  as 
I  know  of  any  other  matter  relative  to  the  claim  in  question. 

HENRY  STRAIGHT. 
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Btatb  op  Ohio,     ) 
Couniy  of  Ashtabula,  ] 

On  this  9th  day  of  June,  A.  D.  1856,  personally  came  Henry 
Straight,  the  witness  within  named,  and  after  having  been  first  sworn 
to  teu  the  trnth,  the  whole  truth,  and  nothing  hut  the  truth,  the 
questions  contained  in  the  within  deposition  were  written  down  by  the 
commissioner  in  the  presence  of  the  witness,  who  then  subscribed  the 
deposition  in  the  presence  of  the  commissioner.  The  deposition  of 
Henry  Straight,  taken  at  the  request  of  E.  B.  Chamberlain  and  others, 
to  be  used  in  the  investigation  of  a  claim  against  the  United  States, 
now  pending  in  the  Court  of  Claims  in  the  name  of  Ebenezer  B. 
Chamberlain  and  others,  taken  under  the  commission  herewith  re- 
turned, attached.  

DAEIUS  CAD  WELL,  OommiMumer. 

Fees  of  witness |1 

Commissioner's  fees    5 

Total 6  paid  by  E.  B.  Chamberlain. 

I  certify  that  I  travelled  twenty  miles  in  going  and  returning  to 
take  the  deposition  of  Henry  Straight,  and  was  occupied  seven  hours. 
I  know  not  what  fee  I  am  entitled  to  but  believe  my  charge  of  |6 
reasonable. 

DABinS  CADWELL,  Commissioner. 


Interrogatories  to  be  propounded  to  Henry  Straight  of  ■ 

county.  State  of  Ohio,  a  witness,  and  to  be  used  as  evidence  in  the 
case  now  pending  in  the  Court  of  Claims,  in  which  Ebenezer  B. 
Chamberlain,  and  other  heirs  of  Captain  Joshua  Chamberlain,  de« 
ceased,  late  of  Ontario  county.  State  of  New  York,  and  previously  of 
Massachusetts,  are  plaintiffs  vs.  the  United  States,  for  remuneration 
of  the  services  of  Captain  Chamberlain  in  the  revolutionary  war. 

Question  1.  How  old  are  you  ? 

Question  2.  Did  you,  or  did  you  not,  know  the  late  Captain  Joshna 
Chamberlain,  of  New  York,  and  previously  of  Maschusetts? 

Question  3.  Where  did  he  reside  at  the  time  you  knew  him,  and  did 
be  or  did  he  not  serve  as  captain  in  the  revolutionary  war  ? 

Question  4.  In  what  company  and  regiment  did  he  serve,  and  about 
what  date  did  he  enter  and  Leave  the  army  of  the  revolution  ? 

Question  5.  Did  he  belong  to  the  continental  or  State  troops,  and 
did  yon  or  did  you  not  serve  with  him  ? 

Qustion  6.  What  was  the  traditionary  opinion  of  his  neighborhood 
relative  to  his  having  been  an  officer  in  the  revolution  ?  Was  it,  or 
or  was  it  not,  generally  believed  in  his  neighborhood  and  by  his 
neighbors  that  he  was  a  captain  in  the  revolution,  and  served  many/ 
years  as  such  to  the  cloise  of  the  war  ? 

Objected  to  by  the  solicitor  of  United  States. 

Question  7.  Was  he,  or  was  he  not  usually  and  commonly  called' 


8  M.  B.  CWAMItiHgiAlK  HO)  OTEUa 

Captain  Chamberlain,  by  his  neighbors  and  acquaintances,  and  was  or 
was  not  his  title  derived  from  his  services  in  the  revolution  ? 

Objected  to  by  the  United  States  Solicitor. 

Question  8.  Did  you  or  did  you  not  know  or  hear  of  his  having  a 
conflict  with  and  capturing  several  British  soldiers  at  a  springs  about 
the  close  of  the  war  of  the  revolution,  and  what  was  the  traditionary 
evidence  in  his  neighborhood  relating  to  this  conflict  and  capture  of 
British  soldiers  ? 

Objected  to  by  the  Solicitor  of  the  United  States. 

Question  9.  Did  you  or  did  you  not  at  any  time  see  the  said  Cap- 
tain Chamberlain  in  the  army  ? 

I  have  no  questions  to  ask. 

M.  BLAIB,  Solicitar  United  States. 

I  hereby  certify  that  the  foregoing  are  true  copies  of  the  original 
questions — ^the  objections  thereto  entered  by  the  solicitor,  and  of  his 
declaration  that  he  had  no  questions  to  ask — ^filed  in  the  office  of  the 
Chief  Clerk  of  the  Court  of  Claims — ^in  the  case  of  £.  B.  Chamberlain 
and  others  vs,  the  United  States. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed 
r_  _  n  the  seal  of  said  Court  at  Washington,  this  twenty-eighth  day 
L^-  ^  J  of  May,  A.  D.  1856. 

SAML.  H.  HUNTINGTON, 

ChiA^  Clerk  Court  of  Claims* 

Additional  interrogatory  flled  by  the  counsel  for  the  claimants  in 
the  said  case,  and  to  be  propounded  to  the  said  witness,  and  not  ob- 
jected to  by  the  Solicitor  of  the  United  States : 

Question  10.  Were  you  acquainted  with  Pierce  Chamberlain  and 
Crispus  Lyman,  formerly  of  Ashtabula  county  aforesaid,  and  are 
they  now  living  or  are  they  dead  ? 

A  true  copy  of  the  original  tenth  question  filed,  as  aforesaid,  in  the 
office  of  the  Chief  Clerk  of  the  Court  of  Claims. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed 
r  n  the  seal  of  said  Court  at  Washington,  this  thirtieth  day  of 
L^'  ^J  May,  A.  D.  1856. 

SAML.  H.  HUNTINGTON, 

Chi^  Clerk  Court  of  Claims. 


Interrogatories  to  be  propounded  to  Peter  Pitts  and  Joshua  Philips, 
of  Richmond  Hill,  Ontario  county.  State  of  New  York,  witnesses  to 
be  used  in  evidence  in  the  case  now  pending  in  the  Court  of  Claims, 
in  which  Ebenezer  B.  Chamberlain  and  others,  heirs  of  Captain 
Joshua  Chamberlain,  deceased,  late  of  Ontario  county,  New  York, 
and  previously  of  Massachusetts,  are  plaintiffs,  V8,  The  United  States, 
for  remuneration  for  the  services  of  Captain  Chamberlain  in  the  revo- 
lutionary war : 

Question  1.  How  old  are  you  ? 
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Answer.  Seventy-fiye  years. 

Question  2.  Did  you,  or  did  yon  not^  know  the  late  Captain  Joshna 
Chamberlain,  of  New  York,  and  previonsly  of  Massachusetts? 

Answer.  I  knew  Captain  Joshua  Chamberlain,  of  New  York,  but 
know  not  where  he  was  from. 

Question  3.  Where  did  he  reside  at  the  time  you  knew  him,  and 
did  he,  or  did  he  not,  serve  as  captain  in  the  revolutionary  war  ? 

Answer.  He  resided  in  Richmond,  Ontario  county.  New  York  ; 
know  of  his  services  by  hearsay. 

Question  4.  In  what  company  and  regiment  did  he  serve,  and  about 
what  date  did  he  enter  and  leave  the  army  of  the  revolution  ? 

Answer.  I  have  no  knowledge  of  the  facts  embraced  in  the  above. 

Question  5.  Did  he  belong  to  the  continental  or  State  troops,  and 
did  you,  or  did  you  not,  serve  with  him  ?  I 

Answer.  Could  not  say  in  what  service  he  was ;  did  not  serve  with 
him. 

Question  6.  What  was  the  traditionary  opinion  of  his  neighbor- 
hood relative  to  his  having  been  an  officer  in  the  revolution  ?  Was 
it,  or  was  it  not,  generally  believed  in  his  neighborhood  and  by  his 
neighbors  that  he  was  a  captain  in  the  revolution,  and  served  many 
years  as  such ,  and  to  the  close  of  the  war  ? 

Objected  to  by  the  Solicitor. 

Answer.  Generally  believed  that  he  was. 

Question  7.  Was  he,  or  was  he  not,  usually  and  commonly  called 
Captain  Chamberlain  by  his  neighbors  and  acquaintances,  and  was, 
or  was  not,  his  title  derived  from  his  services  in  the  revolution  ? 

Answer.  He  was. 

Objected  to  by  the  Solicitor. 

Question  8.  Did  you,  or  did  you  not,  hear  of  his  having  a  conflict 
with,  and  capturing,  several  British  soldiers  at  a  spring  about  the 
close  of  the  war  of  the  revolution,  and  what  was  tne  traditionary 
evidence  in  his  neighborhood  relative  to  the  conflict  and  capture  of 
British  soldiers  ? 

Objected  to  by  the  Solicitor. 

Answer.  Do  not  remember  this  circumstance. 

Question  9.  Did  you,  or  did  you  not,  at  any  time  see  the  said  Cap- 
tain Chamberlain  in  the  army  ? 

Answer.  I  did  not. 

Question  10.  Were  you  acquainted  with  Pierce  Chamberlain  and 
Crispus  Lyman,  formerly  of  Ashtabula  county.  State  of  Ohio,  and 
are  they  now  living  or  are  they  now  dead  ? 

Answer.  Pierce  Chamberlain  died  years  ago. 

I  have  no  questions  to  ask. 

M.  BLAIB,  SdicUorfor  United  States. 

Office  Chief  Clerk  Court  of  Claims^ 

Waehington^  June  17,  1856. 

I  hereby  certify  that  the  foregoing  are  true  copies  of  the  original 

Juestions,  the  otgections  thereto  entered  by  the  Solicitor,  and  of  his 
eclaration  that  he  had  no  questions  to  ask,  as  the  same  are  filed  in 
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this  office^  in  the  case  of  E.  B.  Chamberlain  and  others  vs.  The  Uni- 
ted States,  now  pending  before  the  Court  of  Claims. 
In  testimony  whereof,  I  haye  hereunto  set  my  hand  and  afSxed  the 
[s.  L.]    seal  of  said  Court  at  Washington ,  on  the  day  and  year  last 
above  written. 

SAMUEL  H.  HUNTINGTON, 

Chirf  Clerk  Court  of  Claims. 

On  this  19th  day  of  January,  1857,  personally  appeared  before  me 
Joshua  Philips,  who,  being  duly  sworn  says  the  answers  made  to  the 
above  interrogatories  are  true. 

BOBEBT  L.  BOSE,  Conmiaaianer. 


the  united  states  court  of  claims. 

bbhf  in  thb  oasb  of 

THE  HEIBS    OF  CAPTAIN  JOSHUA  CHAMBEBLAIN,  DE- 
CEASED, 

V8. 

THE  UNITED  STATES. 

The  petitioners,  the  aforesaid  heirs,  claim  bounty  land  under  the 
resolutions  of  Congress  of  September,  1776,  and  half-pay  for  life 
under  that  of  the  21st  October,  1780,  for  the  revolutionary  services  of 
their  ancestor,  Captain  Joshua  Chamberlain. 

They  also  claim  not  only  all  benefit  arising  from  the  above  men- 
tioned resolutions  of  Congress,  but  of  all  subsequent  additional  and 
explanatory  acts  of  Congress^  referring  especially  to  those  of  1818, 
1820,  1828,  and  1832. 

The  army  rolls  do  not  furnish  as  conclusive  testimony  in  support  of 
this  claim  for  bounty  land  and  half-pay  for  life  as  could  be  wished ; 
but  it  is  believed  to  come  as  near  the  requisitions  of  the  law,  and  the 
rules  and  regulations  established  by  the  Pension  Bureau ,  in  reference 
thereto,  as  can  well  be  done  by  parol  evidence,  and  sufficiently  near 
to  support  the  claim  upon  principles  of  equity  and  justice. 

The  rules  and  regulations  of  the  Pension  Bureau  established  from 
time  to  time,  and  hereto  annexed  for  reference,  declare  ^'that  every  ap- 

Slicant  shall  produce  the  best  proof  in  his  power.  This  is  the  original 
ischarge  or  commission  ;  but  if  neither  of  these  can  be  obtained,  the 
party  will  so  state  under  oath,  and  will  then  procure,  if  possible,  the 
testimony  of  at  least  one  credible  witness,  stating  in  detail  his  per- 
sonal knowledge  of  the  services  of  the  applicant,  and  such  circum- 
stances connected  therewith  as  may  throw  light  upon  the  transaction." 
If  such  surviving  witness  cannot  be  found,  then  those  rules  make  other 
provisions  for  the  failure^  and  great  reliance  is  placed  upon  traditionary 
evidence  and  circumstances. 

In  Captain  Chamberlain's  case,  neither  his  commission  nor  discharge 
can  be  found ;  but  parole  evidence  is  furnished  of  the  existence,  at 
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one  tim6y  of  the  former  by  a  wiiness  who  had  freqaently  seen  and 
read  it.  Captain  Chamberlain's  name  is  found  npon  the  rolls,  and 
proof  is  furnbhed  therefrom  of  his  three  years'  service  as  a  private 
soldier  in  the  Massachusetts  line,  in  Captain  Miller's  company,  and 
Colonel  Yose's  regiment ;  but  the  rolls  ao  not  show  that  he  served  as 
captain  ;  nor  is  this  so  remarkable,  as  history  shows  that  there  are  no 
rolls  extant,  in  the  departments  in  Washington  city,  of  the  State 
lines,  except  those  of  Virginia* 

The  testimony,  however,  of  several  witnesses  proves  that  he  served 
as  captain,  and  one  (Straight)  proves  positively  that  he  saw  him  in 
the  army  about  the  close  of  the  war ;  and  the  petition,  alleging  all 
the  facts,  is  sworn  to  by  one  of  the  heirs,  who  is  shown  to  be  ^'  a 
minister  of  the  Gospel  in  good  standing,  and  a  man  of  the  strictest 
integrity." 

Exhibit  A,  annexed  to  the  petition,  is  referred  to  to  show  all  the 
testimony  in  detail. 

It  has  never  been  the  practice  of  our  government  to  exact  the  pro- 
duction of  commissions  and  discharges  too  rigidly  in  support  of  claims 
for  revolutionary  pensions,  nor  to  enforce  the  rules  of  evidence  too 
stringently,  as  will  be  seen  by  reference  to  the  opinion  of  the  Sec- 
retary of  War,  General  Cass,  of  January  15,  1833,  in  which  he  says : 
^'  Service  in  a  military  grade,  which  is  usually  held  under  a  commis- 
sion, even  though  the  party  never  received  one,  or  it  did  not  date 
back  to  the  commencement  of  his  service,  entitles  to  the  pension  of 
that  grade.'' 

Nor  has  it  been  the  usage  of  the  government  or  Congress  to  exclude 
all  applicants  for  pensions,  under  the  various  resolutions  and  acts  of 
Congress,  who  could  not  produce  evidence  of  service  in  exact  con- 
formity with  the  sirict  letter  of  the  law,  as  will  be  seen  by  reference 
to  the  rules  and  regulations  of  the  Pension  Bureau,  relaxed  and 
amended  from  time  to  time,  and  by  the  various  special  acts  of  Con- 
gress, granting  pensions  in  many  cases  in  which  the  applicants  had 
&iled  to  establish  their  claims  before  the  Pension  Office  ;  and  in  con* 
formity  with  this  practice,  and  in  illustration  thereof,  the  opinion  of 
the  Attorney  General,  dated  the  3d  February,  1834,  is  referred  to, 
which  says :  ^'  The  acts  of  1828  and  1832  are  rather  to  be  regarded 
as  the  acknowledgment  of  a  debt  ec^uitably  due  to  the  soldiers  of  the 
revolution  than  as  conferring  gratuitous  pensions." 

The  reason  may  be  asked,  why  Captain  Chamberlain  made  no%p- 
plication  for  half-pay  and  bounty  land  during  his  life.  It  is  well 
known  that  at  that  early  period  it  was  by  no  means  so  common  for 
revolutionary  officers  and  soldiers  to  make  such  applications,  being 
regarded  as  derogatory,  if  not  dishonorable,  and  understood  to  w 
clogged  with  certain  conditions  relative  to  pecuniary  circumstauces 
and  destitution,  as  to  prevent  many  of  those  who  had  struggled 
through  all  the  deprivations  of  the  revolution  from  exposing  their 
poverty  and  want ;  for  the  act  of  Congress  of  1818  places  the  pension 
npon  the  pensioner's  ''  reduced  circumstances  in  life,  and  need  of  as- 
sistance from  his  country  for  support;"  and  that  of  1820^  supple- 
mentary to  the  former,  made  ^^  it  the  duty  of  the  Secretary  of  War  to 
cause  to  be  struck  from  the  list  of  pensioners  the  names  of  such  per- 
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sons  as  shall  not  be,  in  his  opinion,  in  such  drcnmsianoes  as  to 
be  unable  to  support  themselves  without  the  assistance  of  their 
country.'* 

Had  Captain  Chamberlain  lived  to  a  more  auspicious  period — ^till 
the  time  of  the  passage  of  the  acts  of  1828  and  1832,  &c. — ^he  would 
certainlj  haye  made  application ;  but  as  he  died  in  1812,  and  his 
widow  in  1816,  no  application  was  made  until  1838,  and  then,  owing 
to  a  deficiency  in  proof  of  service,  an  adverse  report  was  made.  The 
claim  was  again  presented  in  both  Houses  of  Congress  at  the  begin* 
ning  of  the  first  session  of  the  thirty-third  Congress^  and  referr^  to 
the  Committee  of  Revolutionary  Claims  in  each  House ;  and  on  the  22d 
of  May,  1854,  additional  proof  of  service  was  presented  in  the  Senate; 
and  on  the  16th  of  June  following,  Mr.  Cooper,  from  said  committee, 
made  a  favorable  report,  (S.  No.  303,)  accompanied  by  a  bill  (S.  No. 
398)  for  relief,  which  was  passed  to  a  second  reading ;  and  upon  the 
16th  of  June  said  bill  was  read  a  third  time  and  passed  unanimoudy; 
and  it  was  ^^  Orderedy  That  the  Secretary  request  the  concurrence  of 
the  House  of  llepresentatives  therein." — (See  Senate  Journal,  1st 
session  33d  Congress,  pp.  63,  402,  433,  and  440.) 

But  in  the  House  ot  Bepresentatives,  on  the  2d  of  August,  1854, 
the  Senate  bill  (No.  398)  was  laid  upon  the  table,  and  an  adverse 
report  made  by  Mr.  Peckham,  from  the  Committee  on  Revolutionary 
Claims. — (See  Rep.  House  Reps.,  No.  349.)  And  on  the  30th  of  De* 
oember,  1854,  in  the  House  of  Representatives,  it  was  ^'  ordered"  that 
the  Senate  bill.  No.  398,  entitled  ^^  An  act  for  relief  of  the  heirs  of 
Captain  Joshua  Chamberlain,  deceased/'  (heretofore  laid  upon  the 
table,)  be  referred  to  the  Committee  upon  Revolutionary  Claims ;  and 
that  on  the  23d  of  February,  1865,  '^  Mr.  Peckham,  from  the  atbre* 
said  committee,  to  whom  was  referred  the  bill  from  the  Senate,  No. 
398,  entitled  ^  An  act  for  the  relief  of  the  heirs  of  Captain  Joshua 
Chamberlain,  deceased,'  reported  back  the  same  without  amend-* 
ment." — (See  House  Journal,  2d  session  33d  Congress,  of  the  various 
dates  referred  to.)  This  ^'act"  (S.  No.  398)  was  then  placed  upon 
the  calendar,  and  committed  to  the  Committee  of  the  Whole  House, 
but  was  never  reached,  as  Congress  adjourned  a  few  days  thereafter. 

Thus  it  is  seen,  by  reference  to  the  journals  of  Congr<^ss,  that  the 
Senate  passed  ^^  an  act  unanimously  for  the  benefit  and  relief  of  the 
heirs  of  Captain  Joshua  Chamberlain,  deceased;"  and  although  an 
adverse  report  was  made  thereon  at  one  time  by  the  Committee  on 
Revolutionary  Claims  in  the  House  of  Representatives,  to  whom  it 
was  referred,  yet  it  is  very  apparent  that  all  objections  must  have 
been  afterwards  withdrawn  in  the  committee,  as  the  same  ''  act"  was 
reported  back  by  the  committee  without  amendment,  and  by  the  same 
member  thereof  who  made  the  adverse  report,  Mr.  Peckham,  its  chair- 
man, and  placed  upon  the  calendar  of  the  whole  House ;  and  it  is  but 
reasonable  to  suppose,  that  if  there  had  been  sufficient  time,  it  would 
have  passed  the  House,  and  become  a  law.  It  is,  therefore,  hoped 
that  the  honorable  Court  of  Claims  will  also  decide  in  favor  of  the 
petitioners. 

S.  L.  LEWIS, 
For  Claimania. 
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E.  B.  CHAMBERLAIN  AND  OTHEBS  w.  THE  UNITED  STATES. 

Chief  Jastice  Gilchrist  delivered  the  opinion  of  the  Court. 

This  petition  is  presented  by  E.  B.  Chamberlain*  who  appears  for 
himself  and  other  heirs  of  Joshua  CbamberlaiUi  late  a  captain  in  the 
army  of  the  revolution.  It  is  stated  in  the  opinion  that  in  or  about 
the  month  of  April,  1780,  he  enlisted  into  the  armj  '^  for  the  war  ;" 
having  been  promoted  to  a  captaincy  and  served  in  that  capacity  to 
the  close  of  hostilities.  Captain  Chamberlain  died  in  the  year  1812, 
and  the  claim  now  made  is  for  the  half-pay  of  a  captain  from  the  end 
of  the  war  to  the  period  of  Captain  Chamberlain^s  death.  It  is  stated 
in  the  petition  that  Captain  Chamberlain  died  without  having  asked  or 
received  the  half-pay  granted  by  the  resolution  of  Congress,  of  Octo- 
ber, 1780. 

Admitting  the  services  to  have  been  performed  as  alleged,  the  first 
question  which  arises  is  :  whether  the  claim  is  barred  by  any  act  or 
resolution  of  Congress. 

On  the  2d  day  of  November,  1786,  Congress  passed  the  following 
resolution : 

''  Beaoived,  That  all  persons  having  claims  for  services  performed 
in  the  military  department  be  directed  to  exhibit  the  same  for  liqui- 
dation to  the  commissioners  of  army  accounts  on  or  before  the  first 
day  of  August  ensuing  the  date  hereof,  and  that  all  claims  under  the 
description  above  mentioned,  which  may  be  exhibited  after  that  period 
shall  forever  thereafter  be  precluded  from  adjustment  or  allowance  ; 
and  that  the  commissioner  of  army  accounts  give  public  notice  of  this 
resolve  in  all  the  States  for  the  term  of  six  months." 

On  the  23d  of  July,  1787,  the  following  resolution  was  passed : 

'^  Beaolved,  That  all  persons  having  unliquidated  claims  against  the 
United  States,  pertaining  to  the  late  commissary's,  quartermaster's, 
hospital,  clothier's,  or  marine  department,  shall  exhibit  particular  ab- 
stracts of  such  claims  to  the  proper  commissioner  appointed  to  settle 
the  accounts  of  those  departments,  within  eight  months  from  the  date 
hereof;  and  all  persons  having  other  unliquidated  claims  against  the 
United  States  shall  exhibit  a  particular  abstract  thereof  to  the  ComiK 
troller  of  the  Treasury  of  the  United  States  within  one  year  from  the 
date  hereof ;  and  all  accounts  not  exhibited  as  aforesaid  shall  be  pre- 
cluded from  settlement  or  allowance." 

The  1st  section  of  the  act  of  March  27,  1792,  (1  Stat.  245,^  enacted 
that  the  operation  of  the  foregoing  resolutions,  ^'  so  far  as  tney  have 
barred,  or  may  be  construed  to  bar,  the  claims  of  any  officer,  soldier, 
artifieer,  sailor,  or  marine,  of  the  late  army  or  navy  of  the  United 
States,  for  personal  services  rendered  to  the  United  States,  in  the 
military  or  naval  departments,  shall,  from  and  after  the  passing  of 
this  act,  be  suspended  for  and  during  the  term  of  two  years  ;  and  that 
every  such  officer,  soldier,  artificer,  sailor,  or  marine,  having  claims 
for  services  rendered  to  the  United  States  in  the  military  or  naval 
departments,  who  shall  exhibit  the  same  for  liquidation  at  the  treas- 
ury of  the  United  States  at  any  time  during  the  said  term  of  two 
years,  shidl  be  entitled  to  an  adjustment  or  allowance  thereof  on  the 
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same  principles  as  if  the  same  had  heen  exhibited  within  the  term  pre* 
scribed  bjr  the  aforesaid  resolutions  of  Clongress." 

The  1st  section  of  the  act  of  February  12,  1793*,  (1  Stat.,  301,) 
enacts,  'Hhat  all  claims  upon  the  United  States  for  services  or  sup- 
plies, or  for  other  cause,  matter,  or  thing,  furnished  or  done  previous 
to  the  4th  day  of  March,  1789,  whether  founded  upon  certificates  or 
other  written  documents  from  public  officers,  or  otherwise,  which  have 
not  already  been  barred  by  any  act  of  limitation,  and  which  shall  not 
be  presented  at  the  treasury  before  the  1st  day  of  May,  1794,  shall 
forever  after  be  barred  and  precluded  from  settlement  or  allowance." 

The  claim,  in  this  case,  is  for  personal  services  rendered  to  the 
United  States,  in  the  military  department,  and  was  barred  by  not  having 
been* exhibited  at  the  treasury  by  the  27th  day  of  March,  1794,  ac- 
cording to  the  provision  in  the  1st  section  of  the  act  of  March  27, 

1792.  It  is  also  barred  by  the  Ist  section  of  the  act  of  February  12, 

1793,  by  not  having  been  presented  at  the  treasury  before  the  1st  day 
of  May,  1794,  as  it  is  a  claim  upon  the  United  States  for  services,  and 
by  this  section  it  would  be  barred,  even  if  it  had  not  already  been 
barred  by  the  act  of  1792. 

In  the  brief  of  the  counsel  f>r  the  claimants,  the  reason  why  Gap- 
tain  Chamberlain  made  no  application  for  half-pay  during  his  life  is 
stated  to  be,  that  at  that  early  period  it  was  considered  derogatory  to 
make  such  an  application.  However  proper  might  be  the  feeling 
which  might  actuate  a  person  to  decline  presenting  a  claim,  it  cer- 
tainly affords  no  reason  for  avoiding  the  bar  of  the  statute  of  limita- 
tions, kt  the  time  of  his  death,  in  the  year  1812,  Captain  Cham- 
berlain had  no  claim  for  half-pay  against  the  United  States  which  could 
be  sanctioned  by  a  court  of  law,  or  which  could  descend  to  his  heirs, 
or  be  prosecuted  to  jadgmentbyhis  admiDistrators,  if  one  existed,  and 
we  are  of  opinion  that  upon  this  ground  the  claimants  have  no  cause 
of  action. 

The  petitioners  also  pray  that  a  warrant  be  issued  to  them  for  such 
bounty  land  as  they  are  entitled  to  in  virtue  of  the  services  of  their 
ancestor. 

The  resolution  of  Congress  of  September  16,  1776,  provided  for 
granting  lands  to  persons  who  should  engage  in  the  service  and  con- 
tinue therein  until  the  close  of  the  war,  or  until  discharged  by  Con- 
gress ;  the  share  of  a  captain  being  three  hundred  acres. 

The  resolution  of  September  18,  1776,  extended  this  bounty  to  all 
who  should  enlist  for  the  term  of  during  the  war. 

By  the  2d  section  of  an  act  approved  April  26, 1802,  (2  Stat.,  156,^ 
it  was  made  the  duty  of  the  Secretary  of  War  to  receive  claims  to  land 
for  military  services  until  the  1st  day  of  January,  1803,  and  no  longer. 

By  the  act  of  April  15,  1806,  (2  Stat.,  378,)  the  time  for  issuing 
military  land  warrants  was  extended  to  the  1st  day  of  March,  1808. 

By  the  act  of  March  21,  1808,  (2  Stat.,  477,)  this  time  was  farther 
extended  to  the  1st  day  of  March,  1810. 

By  the  act  of  December  19,  1809,  (2  Stat.,  566,)  it  was  further 
extended  to  the  Ist  dav  of  March,  1813. 

By  the  act  of  July  5,  1813,  (3  Stat.,  3,)  tbe  Secretary  of  War  was 
authorized  to  issue  military  land  warranto  to  such  persons  as  should 
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produce  satkfactorj  «Tidence  of  their  claims  before  the  let  day  of 
March,  1816, 

By  the  act  of  April  16, 1816,  (3  Stat.,  284,)  this  time  was  extended 
to  the  let  day  of  March,  1818. 

By  the  act  of  March  9,  1818  (3  Stat.,  408,)  this  time  was  extended 
to  the  Ist  day  of  March,  1819. 

By  the  2d  section  of  the  act  of  February  24,  1819,  (3  Stat.,  487,) 
this  time  was  further  extended  to  the  4th  day  of  March,  1821. 

By  the  act  of  March  2,  1821,  (3  Stat.,  617,)  this  time  was  extended 
to  the  4th  day  of  March,  1823. 

By  the  act  of  May  26,  1824,  (4  Stat.,  60,)  the  time  limited  by  the 
act  of  February  4,  1819,  was  extended  to  the  26th  day  of  May,  1829. 

By  the  act  of  March  3,  1823,  (3  Stat.,  776,)  this  time  was  extended 
to  the  4th  day  of  March,  1825. 

By  the  act  of  March  3,  1825,  (4  Stat.,  133,)  the  time  was  further 
extended  to  the  4th  day  of  March,  1827. 

By  act  of  March  2,  1827,  (4  Stat.,  219,)  the  time  was  further  ex- 
tended to  the  4th  day  of  March,  1830. 

By  act  of  July  13,  1832,  (4  Stat.,  578,)  the  time  was  further  ex- 
tended to  the  1st  of  January,  1835. 

By  the  act  of  January  27,  1835,  (4*  Stat.,  749,)  the  time  was  ex- 
tended to  May  26,  1839. 

By  another  act  of  the  same  date,  (4  Stat.,  479,)  the  time  was 
extended  to  the  1st  of  January,  1840. 

It  would  seem  that  the  two  last  acts  cover  nearly  the  same  period 
of  time. 

By  the  second  section  of  the  act  of  July  27,  1842^  (5  Stat.,  497,) 
the  time  was  extended  to  the  27th  of  July,  1847. 

By  the  act  of  June  26,  1848,  (9  Stat.^  240,)  the  time  was  further 
extended  to  the  26th  of  June,  1863. 

By  the  act  of  February  8, 1854,  (10  Stat.,  267,)  the  time  was  fur- 
ther extended  to  the  26th  of  June,  1858. 

It  has  appeared  necessary  to  us  to  state  the  various  acts  bearing 
upon  this  question,  in  order  to  show  that  the  Secretary  of  the  Interior, 
to  whom  the  duties  of  the  Secretary  of  War  in  relation  to  this  matter 
have  been  transferred  by  the  6th  section  of  the  act  of  March  3,  1849, 
(9  Stat.,  395,)  is  now  authorized  to  issue  military  revolutionary  land 
warrants  to  such  persons  as  shall  produce  to  him  satisfactory  evidence 
of  the  validity  of  their  claims.  Before  the  Department  of  the  Interior 
was  constituted,  the  duty  of  issuing  such  land  warrants  devolved  on 
the  Commissioner  of  Pensions,  subject  to  the  supervision  of  the  Sec- 
retary of  War,  as  he  now  is  to  that  of  the  Secretary  of  the  Interior. 
There  is,  then,  now  existing  a  tribunal  which  has  jurisdiction  of  appli- 
cations for  revolutionary  bounty  land  warrants.  Any  person  interested 
should,  in  the  first  place,  apply  to  the  Department  of  the  Interior, 
aiyl  have  the  claim  there  examined. 

We  have  forborne  to  express  any  opinion  upon  the  merits  of  the 
claim  for  half-pay  for  life,  as  in  our  opinion  it  was  long  since  barred 
by  the  statutes  of  limitations,  which  is  a  perfect  answer  to  the  claim. 
If  Joshua  Chamberlain  was  a  captain  in  the  revolutionary  war,  as  al- 
leged in  the  petitioUi  the  same  evidence  which  would  be  sufficient  to 
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sabstantiate  tbe  claim  for  half-pay  for  life,  would  establisb  also  the 
right  to  the  bounty  land. 

We  would  add,  also,  that  the  claim  for  half-pay  ^r  life  cannot  be 
prosecuted  by  the  heirs,  but  as  it  is  personal  estate,  it  must  be  en- 
tbrced  by  tbe  administrat.or.  The  case  may  be  different  as  to  the 
claim  for  bounty  land,  but  it  is  unnecessary  to  examine  that  question 
at  present. 

As  the  case  now  stands,  the  petitioners  have  no  cause  of  action 
against  the  United  States. 


35th  GoNeRBSs,  )  HOUSE  OF  KEPBESENTATIVES.  (  Bbpokt  0. 0. 
IstSeaaion.     $  {No.  113. 


ELIZABETH  MORGAN. 

■J[To  acoompany  Bill  H.  R.  C.  C.  No.  73.] 


Ukckmicr  15, 1657. — Referred  to  tho  Committee  of  Claima. 
Maicb  5,  1858. — Ofdend  to  lie  printed. 


The  Court  of  Claims  sabmitted  the  following 

REPORT. 

To  the  honorable  the  Senate  and  HotLse  of  Bepreaentatives  of  the  United 

States  in  Congress  assembled: 

The  Court  of  Claims  respectfully  presents  the  following  documents 
as  the  report  in  the  case  of 

ELIZABETH  MOROAN  vs.  THE  UNITED  STATES. 

1.  The  petition  of  the  claimant. 

2.  Certificate  of  the  Commissioner  of  Pensions,  transmitted  to  the 
House  of  Bepresentatives. 

3.  Opinion  of  the  Court. 

4.  Bill  for  the  relief  of  claimant. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
Ft  a  1  ^^^  ^^  ^^^^  Court,  at  Washington,  this  seventh  day  of  Decern- 
L^'  ^-J    ber,  A.  D.  186T. 

SAM'L  H.  HUNTINOTON, 

Chief  Clerk  Court  of  Claims. 


Elizabeth  Morgan  vs.  Thb  Uniied  States. 

To  the  honorable  the  Court  of  Claims  of  the  UnUed  Staies : 

Tour  petitioner,  Elizabeth  Morgan,  of  the  county  of  Rensselaer,  and 
State  of  New  York,  respectfully  represents  that  she  is  the  widow  of 
Epbraim  Morgan,  deceased,  who  was  an  officer  in  the  war  of  the  revo- 
lution, and  who  died  prior  to  the  4th  of  March,  1848.  She  further 
itates  that  she  was  married  to  the  said  Ephraim  Morgan  subsequent 
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to  the  1st  day  of  January,  1800,  and  has  been  allowed  a  pension,  at 
the  rate  of  six  hundred  dollars  per  annum,  on  account  of  the  revolu- 
tionary services  of  her  said  husband,  under  the  second  section  of  the 
act  of  Congress,  approved  February  3,  1853,  entitled  ''An  act  to  con- 
tinue half-pay  to  certain  widows  and  orphans;"  which  pension  was  made 
to  commence,  by  the  decision  of  the  Secretary  of  the  Interior,  on  the 
3d  day  of  February,  1853,  whereas  your  petitioner  insists  it  should 
have  been  made  to  commence  on  the  4th  of  March,  1848.  And  she 
now  claims  that,  by  virtue  of  said  second  section  of  the  act  of  Congress 
aforesaid,  she  is  entitled  to  arrears  of  pension,  at  the  rate  aforesaid, 
irom  said  4th  of  March,  1848,  to  said  3d  of  February,  1853,  upon 
which  claim  she  prays  the  judgment  of  this  honorable  Court.  She 
further  represents  that  she  is  the  sole  owner  of  said  claim,  no  other 
person  having  any  interest  therein. 

J.  J.  COOMBS, 
Attorney  for  Fetitioner. 

On  this  twenty-first  day  of  February,  1857,  personally  appeared 
before  me^  the  undersigned,  chief  clerk  of  the  Court  of  Claims  J. 
J.  Coombs,  who  made  oath,  in  due  form  of  law,  that  all  the  facts 
stated  in  the  foregoing  petition  are  true,  to  the  best  of  his  knowledge 
and  belief. 


Pension  Office,  February  23,  1857. 

I  hereby  certify  that  it  appears  from  the  records  and  files  of  this  office 
that  Elizabeth  Morgan,  of  the  State  of  New  York,  widow  of  Ephriam 
Morgan,  deceased,  has  been  allowed  a  pension,  at  the  rate  of  six 
hunared  dollars  per  annum,  commencing  on  the  3d  day  of  February, 
1853,  under  the  second  section  of  the  act  of  that  date,  entitled  '^  An 
act  to  continue  half-pay  to  certain  widows  and  orphans,"  on  account 
of  the  services  of  her  said  husband  in  the  revolutionary  war  as  an 
assistant  commissary  of  issues.  ^^^^ 

Also,  that  there  is  evidence  on  file  in  this  office  that  her  husband, 
the  said  Ephraim  Morgan,  died  prior  to  the  4th  of  March,  1848. 

GEO.  C.  WHITING, 

Commissioner, 


in  the  court  of  claims, 
Elizabeth  Morgan  vs.  The  United  States. 

Chief  Justice  Gilchrist  delivered  the  opinion  of  the  Court. 

This  case  is  similar  in  principle  to  the  case  of  Jane  Smith  t;^.  The 
United  States,  and  the  decision  in  that  case  settles  the  right  of  the 
present  claimant  to  recover. 


ELIZABETH  MOBOAN.  3 

The  evidence  is  contained  in  a  certificate  from  Mr.  Whiting,  Com- 
misBioner  of  Pensions,  dated  February  23,  185T,  in  which  he  states 
that  there  is  evidence  on  file  in  the  Pension  Office  that  Ephraim 
Morgan,  her  husband,  died  prior  to  the  4th  of  March,  1848,  and  that 
she  has  been  allowed  a  pension,  at  the  rate  of  six  hundred  dollars  per 
annum,  commencing  on  the  3d  day  of  February,  1853,  under  the 
second  section  of  the  act  of  that  date,  entitled  '^  An  act  to  continue 
halfa)ay  to  certain  widows  and  orphans." 

"We  think  the  claimant  is  entitled  to  the  arrears  of  her  pension, 
from  the  4th  of  March,  1848,  to  the  3d  of  February,  1853,  and  wo 
report  a  bill  accordingly. 


36th  OoNGRiBS,  )  HOUSE  OF  REPRESENTATIVES.  J  Report  C.  C. 
IstSessian.     J  (      No.  114. 


ELIZA  SHAFFER,  WIDOW  OF  JONATHAN  SHAFFER. 


DwioiBKR  15,   1857. — Committed  to  a  Committee  of  the  Whole  Hoiue,  made  the  order 

of  the  day  for  to-morrow,  and  ordered  to  be  printed. 


The  Court  of  Claims  submitted  the  following 

REPORT. 

To  the  honorable  the  Senate  and  House  of  Representatives  of  the  United 

States  in  Congress  assembled: 

The  Court  of  Claims  respectfully  presents  the  following  documents 
as  the  report  in  the  case  of 

ELIZA  SHAFFER  vs.  THE  UNITED  STATES. 

1.  The  petition  of  the  claimant. 

2.  Opinion  of  the  Court  on  the  petition  adverse  to  the  claim. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
r  -,  seal  of  said  Court  at  Washington,  this  seventh  day  of  Decem- 
^^'  ^'J  her,  A.  D.  1857. 

SAMUEL  H.   HUNTINGTON, 

Chief  Clerk  Court  of  Claims, 


IN  THE  UNITED  STATES  COURT  OF  CLAIMS. 

District  of  Coiajmbia, 
Washington  County, 

To  the  Ilonoi^able  the  Judges  of  the  Court  of  Claims: 

The  petition  of  Mrs.  Eliza  Shaffer,  widow  of  Jonathan  Shaffer,  and 
the  only  surviving  child  and  heir  at  law  of  Christian  Orendorff,  de- 
ceased, who  was  a  captain  in  the  Maryland  line  of  the  revolutionary 
army,  respectfully  represents,  that  on  a  final  settlement  of  accounts 
between  her  deceased  father  and  the  government  of  the  United  States, 
the  government  was  justly  indebted  to  him  in  the  sum  of  twenty-eight 
dollars  and  thirty  centu  ;  for  which  a  final  settlement  certificate,  dated 
January  6,  1783,  was  issued  to  her  said  father.  Petitioner  would  rep- 
resent that  said  certificate  was  never  paid  the  said  Christian  Orendorff 
in  his  lifetime,  nor  has  it  been  paid  his  legal  representatives  since  his 
death ;  but  the  said  sum,  with  legal  interest  thereon  from  date,  is  now 
justly  due  your  petitioner ;  which  sum  the  said  government  hath  refused 
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and  still  doth  refuse  to  pay  in  whole  or  any  part  thereof,  to  the  damage 
of  your  petitioner  two  hundred  dollars.  Wherefore  she  brings  this  suit 
and  prays  your  honorable  court  to  report  a  bill  for  her  relief,  appropri- 
ating the  sum  of  twenty-eight  dollars  and  thirty  cents,  with  interest 
thereon,  at  six  per  cent,  per  annum,  from  January  1,  1T83,  till  paid, 
in  liquidation  of  said  certificate,  which  has  been  lost  or  destroyed,  and 
cannot  now  be  produced  by  your  petitioner. 

She  would  further  represent  that  an  application  was  made  to  the 
House  of  Eepresentatives  at  the  2d  session  of  the  28th  Congress  for 
relief,  which  application  was  referred  to  the  Committee  on  Bevolu- 
tionary  Claims,  and  on  the  15th  day  of  February,  1845,  the  said  com- 
mittee made  the  following  report,  with  the  accompanying  bill : 

Mr.  B.  Smith,  from  the  Committee  on  Bevolutionary  Claims,  made 

the  following 

REPORT : 

TJie  Committee  on  Revolutumary  ClaimSy  to  whom  waa  referred  the  me" 
morial  o/JoncUhan  Shaffer^  asking  payment  for  a  het  final  settlement 
certificate  isstted  to  Christian  Orenaorff^  report : 

That  they  have  examined  the  same,  and  herewith  submit  the  certi- 
ficate of  T.  L.  Smith,  Register  of  the  Treasury,  in  relation  to  this 
claim,  and  make  it  a  part  of  this  report. 


Number. 

Letter. 

Date  of 
certificate. 

86, 423 

A 

Jan  1,  1763 

To  whom  due. 


Christian  Orendorff. 


When  became  due. 


Mar.  16,  1782. 


Amount  of 
certificate. 


$28  30 


TRRiksuRY  Department, 
Register's  Office,  April  20,  1842, 

I  certify  the  above  to  be  a  true  extract  from  the  record  of  final  set- 
tlement certificates  issued  by  John  Pierce,  commissioner  for  settling 
the  army  accounts  of  the  Revolution,  and  the  certificate  above  referred 
to  to  be  outstanding  and  unpaid. 

T.  L.  SMITH,  Register, 

From  the  above  certificate,  it  appears  that  this  claim  is  outstanding 
and  unpaid ;  the  committee,  therefore,  report  a  bill  providing  for  the 
payment  of  the  said  certificate,  with  interest  on  the  same. 

jMr.  R.  Smith,  from  the  Committee  on  Revolutionary  Claims,  reported 

the  following  bill : 

A  BILL  for  the  relief  of  the  legal  representatives  of  Christian  Orendort!'. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  Uni- 
isd  States  of  America  in  Congress  assembled^  That  the  Secretary  of  the 
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Treasury  be,  and  he  is  hereby,  required  to  pay  to  the  legal  represent- 
atiye  of  Christian  Orendorff,  an  oiOScer  in  the  revolutionary  war  from 
the  State  of  Maryland,  a  final  settlement  certificate,  issued  to  said  Oren- 
dorff  for  the  sum  of  twenty-^ght  dollars  and  thirty  cents,  with  interest 
from  the  date  thereof,  at  six  per  centum  per  annum  till  paid,  out  of  any 
money  in  the  treasury  not  otherwise  appropriated :  Promdedy  That, 
before  such  payment  shall  be  made,  the  said  legal  representatives  shall 
execute  a  bond,  with  good  and  sufficient  security,  to  be  approved  by 
the  said  Secretary  of  the  Treasury,  in  double  the  amount  of  the  sum  to 
be  paid  to  him,  to  indemnify  the  TJnited  States  against  the  legal  claim 
of  any  person  or  persons  for  payment  of  the  said  certificate  alleged  to 
have  been  lost  or  destroyed. 

Your  petitioner  would  further  represent  that  no  final  action  was 
had  on  said  bill.  The  application,  however,  was  renewed  several 
times  before  subsequent  Congresses,  but  only  one  other  report  was 
ever  made  thereon,  and  that  was  adverse  to  the  claim. 

ALEX.  H.  EVANS, 
Attorney  for  Claimant. 

DiBiBicT  OF  Columbia,  7 
Washington  County,    } 

Personally  appeared  before  the  undersigned  authority,  a  justice  of 
the  peace  in  and  for  said  district  and  county,  Alexander  Ray,  who, 
after  being  duly  sworn^  makes  oath  and  says  that  the  facts  set  forth 
in  the  foregoing  petition  are  true,  to  the  best  of  his  knowledge  and 
belief. 

Subscribed  and  sworn  to  this  day  of  1855. 


ELIZA  SHAFFER  m.  THE  UNITED  STATES. 

Chief  Justice  Gilchrist  delivered  the  opinion  of  the  Court. 

The  petitioner  states  that  she  is  the  only  surviving  child  and  heir 
at  law  of  Christian  Orendorff,  deceased,  formerly  a  captain  in  the 
Maryland  line  of  the  revolutionary  army,  and  that,  on  a  final  settle- 
ment of  accounts  between  him  and  the  government  of  the  United 
States,  there  was  due  him  the  sum  of  $28  30,  for  which  a  final  settle- 
ment certificate  was  issued  to  him,  dated  on  the  6th  day  of  January, 
1783.  The  amount  due  on  this  certificate  has  never  been  paid.  The 
House  Committee  on  Revolutionary  Claims,  in  the  year  1845,  made  a 
favorable  report  on  the  claim,  stating  that  it  was  still  unpaid,  and 
reporting  a  bill  for  the  relief  of  the  petitioner. 

We  have  recently  had  occasion  to  consider,  in  the  case  of  Carson, 
administrator  of  Grubb  vs.  the  United  States,  the  statutes  of  limitation 
relating  to  final  settlement  certificates.  These  statutes  are  referred 
to  in  the  judgment  pronounced  in  that  case.  By  the  14th  section  of 
the  act  of  March,  1795,  (1  St.,  437,)  if  such  certificates  are  not  presented 
at  the  office  of  the  Auditor  of  the  Treasury,  &c.,  by  the  1st  day  of 
January,  1797,  they  are  to  be  barred.      The  operation  of  this  act  was 
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suspended  by  various  subsequent  statutes  until  the  4tb  of  March  ^ 
1837. 

By  the  act  of  March  3,  1847,  (9  Stat.,  163,)  an  appropriation  is' 
made  as  follows:  '*To  reimburse  the  owners  the  principal  specie 
value  of  loan  office  and  final  settlement  certificates  which  may  be 
produced  and  exhibited,  the  sum  of  |5,000."  Now  this  appropriation 
is  applicable  to  the  payment  of  such  certificates  only  as  may  be  pro- 
duced and  exhibited,  and  cannot  be  applied  to  the  payment  of  lost  or 
destroyed  certificates.  The  words  ''produced  and  exhibited"  consti- 
tute an  express  limitation  of  the  class  of  which  payment  may  be  made, 
and,  unless  they  are  rejected  entirely,  lost  and  destroyed  certificates 
do  not  come  within  the  statute. 

It  is  not  alleged  that  this  certificate  was  ever  presented  at   the 
treasury,  according  to  the  provisions  of  the  acts  of  1795  and  1847. 
It  is  therefore  precluded  from  settlement  or  allowance  by  the  express 
words  of  the  act,  and  consequently  the  petitioner  has  no  cause  of 
action  against  the  United  States. 


86m  Congress,  }  HOUSE  OF  REPRESENTATIVES,  t  Rbpobt  0. 0. 
1st  Session.     S  }      No.  115. 


PHEBE  POLLY. 

[To  accompany  Bill  H.  R.  C.  C.  No.  74.] 


UiccMBKR  15,  1857. — Referred  to  the  Committee  of  Claims. 
March  5,  1858.— Ordered  to  be  printed. 


The  Court  of  Claims  submitted  the  following: 


o 


report. 

To  the  honorable  the  SencUe  and  House  of  Representatives  of  the  United 

Stages  in  Congress  assembled : 

The  Court  of  Claims  respectfully  presents  the  following  documents 
as  the  report  in  the  case  of 

PHEBE  POLLY  vs.   THE  UNITED  STATES. 

1.  The  petition  of  the  claimant. 

2.  Certificate  of  the  Commissioner  of  Pensions,  transmitted  to  the 
House  of  Representatives. 

3.  Opinion  of  the  Court. 

4.  Bill  for  the  relief  of  claimant. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
r  -I  seal  of  said  Court,  at  Washington,  this  seventh  day  of 
L^-  ^-J     December,  A.  D.  1857. 

SAM'L  H,  HUNTINGTON, 

Chief  Clerk  Court  of  Claims^ 


Phebb  Pollt  vs.  Thb  United  Staxbs. 

To  the  honorable  the  Court  of  Claims  of  the  United  States : 

Your  petitioner,  Phebe  Polly,  of  the  county  of  Otsego,  and  State  of 
New  York,  respectfully  represents  that  she  is  the  widow  of  John 
Polly,  deceased,  who  was  a  soldier  in  the  war  of  the  revolution, 
and  who  died  prior  to  the  4th  of  March,  1848.  She  further  states 
that  she  was  married  to  the  said  John  Polly  subsequent  to  the 
first  day  of  January,  1800,  and  has  been  allowed  a  pension,  at  the 
rate  of  one  hundred  dollars  per  annum,  on  account  of  the  revolu- 
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tionary  services  of  her  said  husband,  under  the  second  isection  of 
the  act  of  Congress,  approved  February  3,  1853,  entitled  '^An  act 
to  continue  heJf-pay  to  certain  widows  and  orphans;"  which  pen- 
sion was  made  to  commence,  by  the  decision  of  the  Secretary  of  the 
Interior,  on  the  3d  day  of  February,  1853,  whereas  your  petitioner 
insists  it  should  have  been  made  to  commence  on  the  4th  of  March, 
1848.  And  she  now  claims  that,  by  virtue  of  said  second  section  of 
the  act  of  Congress  aforesaid,  she  is  entitled  to  arrears  of  pension,  at 
the  rate  aforesaid,  from  said  4th  of  March,  1848,  to  said  3d  of  Feb- 
ruary, 1853,  upon  which  claim  she  prays  the  judgment  of  this  honor- 
able Court.  She  further  represents  that  she  is  the  sole  owner  of  said 
claim,  no  other  person  having  any  interest  therein. 

J.  J,  COOMBS, 
Attorney  for  Petitioner. 

On  this  twenty-first  day  of  February,  1857,  personally  appeared 
before  me,  the  undersigned,  chief  clerk  of  the  Court  of  Claims,  J.  J. 
Coombs,  who  made  oath,  in  due  form  of  law,  that  all  the  facts  stated 
in  the  foregoing  petition  are  true,  to  the  best  of  his  knowledge  and 
belief. 


Pension  Office,  February  23,  1857. 

I  hereby  certify  that  it  appears  from  the  records  and  files  of  this 
office  that  Phebe  Polly,  of  the  State  of  New  York,  widow  of  John 
Polly,  deceased,  has  been  allowed  a  pension,  at  the  rate  of  one  hundred 
dollars  per  annum,  commencing  on  the  3d  day  of  February,  1853,  under 
the  second  section  of  the  act  of  that  date,  entitled  ''An  act  to  continue 
half-pay  to  certain  widows  and  orphans,"  on  account  of  the  services 
of  her  said  husband  in  the  revolutionary  war  as  a  dragoon. 

Also,  that  there  is  evidence  on  file  in  this  office  that  her  husband, 
the  said  John  PoUv,  died  prior  to  the  4th  of  March,  1848. 

GEO.  0.  WHITINa, 

Gammimoner. 


in  the  court  of  claims. 
Phebe  Polly  vs.  The  United  States. 

Chief  Justice  Gilchrist  delivered  the  opinion  of  the  Court. 

This  case  is  similar  in  principle  to  the  case  of  Jane  Smith  vs.  The 
United  States,  and  the  decision  in  that  case  settles  the  right  of  the 
present  claimant  to  recover. 

The  evidence  is  contained  in  a  certificate  from  Mr.  Whiting,  Com- 
missioner of  Pensions,  dated  February  23,  1857,  in  which  he  states 
that  there  is  evidence  on  file  in  the  Pension  Office  that  John  Polly, 
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her  husband,  died  j^rior  to  the  4th  of  March  1848,  and  that  she  has 
been  allowed  a  pension,  at  the  rate  of  one  hundred  dollars  per  annum, 
commencing  on  the  3d  day  of  Febmary,  1863,  nnder  the  second  section 
of  the  act  of  that  date,  entitled  '^  An  act  to  continne  half-pay  to  cer- 
tain widows  and  orphans." 

We  think  the  claimant  is  entitled  to  the  arrears  of  her  pension^ 
from  the  4th  of  March,  1848,  to  the  3d  of  February,  1853  and  we 
report  a  bill  accordingly. 


35th  Cokoress,  >  HOUSE  OP  REPRESENTATIVES.  )  Report  C.  C. 
lat  Session.    J  J     No.  116. 


AUGUSTIN  DEMERS  AND  OTHERS,  ADMINISTRATORS  OF 

FRANCIS  CHANDONET. 


December  15,  1857.— Committed  to  a  Committee  of  the  Whole  HouBCf  made  the  order  of 

the  day  for  to-morrow,  and  ordered  to  be  printed. 


The  Court  of  Claims  submitted  the  following 

REPORT. 

To  the  honorable  the  Senate  and  House  of  Bepresentatives  of  the  United 

States  in  Congress  assembled: 

The  Court  of  Claims  respectfully  presents  the  following  documents 
as  the  report  in  the  case  of 

AUGUSTIN  DEMERS  AND  OTHERS,  ADMINISTRATORS  OP 
FRANCIS  CHANDOLET,  vs.  THE  UNITED  STATES. 

1 .  The  petition  of  the  claimant. 

2.  Claimant's  brief. 

3.  Solicitor's  brief. 

4.  Opinion  of  the  Court  adverse  to  the  claim. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
P  1  seal  of  said  Court,  at  Washington,  this  seventh  day  of  Deoem- 
L^-  ^-J  ber,  A.  D.  1857. 

SAML.  H.  HUNTINGTON, 
Chief,  Clerk  Court  of  Claims. 


To  the  honorable  Judges  of  the  Court  of  Claims  of  the  United  States: 

The  petition  of  Augustin  Demers,  of  Rouse's  Point,  in  the 
county  of  Clinton,  in  the  State  of  New  York,  a  relation  and 
nephew,  nearest  of  kin,  of  Francis  Chandonet,  deceased,  beffs  leave 
respectftilly  to  represent  unto  this  honorable  court :  That  he  is  in- 
terested as  nephew,  nearest  of  kin,  of  the  said  Francis  Chandonet, 
in  a  claim  which  the  said  Francis  Chandonet  had  against  the  United 
States  for  services  in  the  revolutionary  war.  That  his  interest  in 
said  claim  arises  from  the  consideration  that  he  is  the  only  surviving 
nearest  of  kin  known  to  be  living  of  the  said  Francis  Chandonet, 
who  died  intestate  at  Chary,  State  of  New  York,  on  or  about  the  sixth 
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day  of  April,  A.  D.  1810,  and  in  consideration  of  certain  resolves  of 
Congress  hereinafter  named. 

And  your  petitioner  further  represents  unto  this  honorable  court, 
that  the  said  Francis  Ghandonet  was  commissioned  by  Congress  a 
lieutenant  in  the  continental  service  in  the  revolutionary  war,  and 
served  as  such  to  the  close,  or  until  reduced  or  retired.  That,  by  a 
resolution  of  Congress  of  October  21,  1780,  it  was  provided  that  the 
officers  who  should  continue  in  the  service  to  the  end  of  the  war 
should  be  entitled  to  half  pay  during  life,  to  commence  from  the  time 
of  their  reduction ;  and  by  a  subsequent  resolution  of  Congress  of 
March  22,  1*783,  it  was  further  provided  that  ofScers  then  in  service, 
and  that  should  continue  therein  to  the  end  of  the  war,  should  be  en- 
titled to  receive  the  amount  of  five  years'  full  pay  in  money,  or  securi- 
ties on  interest  at  six  per  cent,  per  annum,  as  Congress  should  find 
most  convenient^  instead  of  half  pay  promised  for  life  by  the  resolu- 
tion of  the  21st  of  October,  1780.  That,  by  a  resolution  of  Congress 
of  March  8,  1785,  it  was  further  provided  that  the  oflSoers  who  retired 
under  the  resolve  of  the  31st  of  December,  1781,  are  equally  entitled 
to  the  half  pay  or  commutation  with  those  officers  who  retired  under 
the  resolves  of  the  3d  and  21st  October,  1780. 

And  your  petitioner  further  represents  and  shows  to  this  court,  that 
the  commutation  money,  or  half  pay,  provided  for  in  either  of  the 
foregoing  resolves  of  Congress,  has  never  been  paid,  but  remains  as  a 
claim  due  to  the  said  Francis  Chandonet,  next  of  kin  to  the  said  pe- 
titioner, from  the  United  States. 

And  your  petitioner  further  shows  to  this  court,  that  he  made  ap- 
plication to  Congress  in  1854  for  this  claim,  but  what  particular  action 
was  had  thereon  your  petitioner  is  not  informed,  except  a  general  act 
passed  in  1855  in  respect  to  commutation,  which  did  not  receive  the 
signature  of  the  President,  and  therefore  failed  to  become  a  law. 

Your  petitioner  therefore  prays  that  this  honorable  court  will  ex- 
amine into  the  justice  and  equity  of  the  said  claim,  and  report  a  bill 
to  Congress  providing  for  the  payment  thereof,  together  with  the 
interest  thereon,  unto  the  heirs  or  legal  representatives  of  the  said 
officer  ;  or  such  other  order  or  bill  as  to  your  honors  shall  seem  fit 
and  proper  to  report  in  the  premises. 

And  your  petitioner,  as  in  duty  bound,  will  ever  pray. 

AUGUSTIN  DEMERS. 

Dated  Rouse's  Point,  July  31,  A.  D.  1855. 

State  of  New  York,  ) 
County  of  Clinton^    \ 

Augustin  Demers,  of  Rouse's  Point,  in  the  county  of  Clinton,  in 
the  State  of  New  York,  being  duly  sworn,  doth  depose  and  say  that 
the  petition  above,  by  him  subscribed,  contains  the  truth,  according 
to  the  best  of  his  information  and  belief. 

AUGUSTIN  DEMERS. 

Sworn  and  subscribed  before  me,  this  «^ilstday  of  July,  A.  D.  1855. 

JOHN  BULLIS, 

Justice  of  the  Peace, 


AUGUSTIN  DEMER8. 


m  COURT  OF  CLAIMS. 


AiGUSTiN  Demers,  Claimant, 

vs.  }  ClaimaDt's  brief  and  points. 

The  United  States. 

I.  The  claim  is  founded  upon  a  law  of  Congress.  The  consideration 
was  for  services  in  part  executed,  and  to  be  continued  to  the  end  of  the 
war  :  and  the  consideration  of  the  contract  being  complied  with  by 
the  officer,  the  obligation  to  enforce  the  law  now  rests  with  Congress. — 
(See  resolution  of  Congress,  May  15,  1778,  Mayo  &  Moulton's  "Pen- 
sion and  Bounty  Lands,"  3 ;  Resolution  of  August  24,  1780,  ib.  6  ; 
Resolution  October  21,  1780,  ib.  7  ;  Resolution  March  22,  1783,  §2, 
ib.  9 ;  Resolution  Match  8, 1785,  ib.  10 ;  ib.  in  the  introduction,  pages 
xxi,  xlii.) 

II.  The  obligation  is  acknowledged  by  repeated  precedents  on  the 
part  of  Congress. — (See  Captain  Gibson  and  Lieutenant  Price's  case  in 
October,  for  relief  of,  March  2,  1833 ;  Mayo  &  Moulton,  180;  Lieu- 
tenant Wilson's  case,  act  February  27,  1833,  his  heirs  allowed  seven 
years'  half  pay,  with  interest;  per  Resolution  of  Congress,  August  24, 
1780;  ib.  175.) 

Doctor  Axson's  case,  act  June  15, 1832;  commutation,  with  interest; 
ib.  163. 

Captain  McDuff's  case,  act  April  2,  1830,  section  2  ;  land  given 
him,  the  same  as  to  other  captains  in  the  continental  line;  ib.  148. 

Lieutenant  Jacob's  case,  act  July  14,  1832  ;  commutation  and  in- 
terest allowed  him;  ib.  167. 

Colonel  Harrison  and  Thomas  Davenport's  cases,  act  July  14, 1832; 
commutation  and  interest  allowed  to  heirs;  ib.  168. 

Colonel  Thornton's  case,  act  February  9,  1833 ;  commutation  and 
interest  to  administrators,  one-fourth  to  widow,  and  residue  distributed 
to  persons  entitled  according  to  the  laws  of  Virginia ,  ib   173. 

John  Thomas  and  Peter  Foster's  cases,  act  March  2,  1833 ;  com- 
mutation and  interest  as  officers  ;  ib.  178. 

Richard  Henley  courts  case,  act  March  2,  1833  ;  commutation  to  his 
widow  and  interest ;  ib.  178. 

Captain  Triplit's  case,  act  March  2,  1833 ;  commutation  and  In- 
terest ;  ib  179. 

C.  K.  AVERILL, 

Attorney  for  daimant. 


in  the  court  of  claims.— no.  337. 
Francis  Chandonnet's  Admikistrator  vs.  Thb  Ukited  Statbs. 

Brief  of  Solicitor. 

The  petitioner  claims  that  his  intestate  was  an  officer  of  Hazen's 
regiment  in  continental  service  during  the  revolution,  and  served  to 
he  end  of  the  war ;  and  he  claims  the  benefits  of  the  resolution  of 
October  21,  1780,  granting  half  pay  for  life  to  officers  so  serving. 
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I.  The  claim  is  barred  by  limitation  under  resolutions  of  Novem- 
ber 2,  1785,  (4  Journals,  603,)  and  July  23,  1787,  (Id.,  762,)  and 
the  act  of  February  12,  1793,  (1  Stat.,  301.) 

II.  The  evidence  does  not  prove  the  service  alleged.  It  consists 
of— 

1st.  The  balloting  book  of  New  York.  This  proves  (p.  185)  that 
Chandonnet  was  allowed  land  by  New  York,  under  the  14th  section 
of  the  act  of  the  legislature  of  that  State,  passed  May  11,  1784.  But 
under  this  section  it  was  not  necessary  that  the  officer  should  have 
served  for  any  given  time.  If  at  any  time  he  had  been  an  officer  in 
the  regiment,  he  was  entitled  to  the  quantity  of  land  which  he  re- 
ceived— 1,000  acres.  That  he  is  not  on  the  lists  of  officers  deranged, 
&c.,  (pp.  91  and  111,)  proves  nothing  in  favor  of  the  claimant.  The 
former  list  does  not  purport  to  embrace,  and  does  not,  in  fact,  embrace 
all  officers  deranged,  as  will  be  seen  by  compsdng  it  with  the  list  at 
page  111 ;  and  the  list  on  page  111,  by  the  *'&c.,"  does  not  purport 
to  be  confined  to  any  class  of  officers,  and,  in  fact,  embraces  officers  who 
served  to  the  end  of  the  war,  so  that  the  absence  of  an  officer's  name 
from  this  list  would  imply  that  he  did  not  serve  to  the  end  of  the  war, 
as  much  as  it  would  imply  that  he  was  not  deranged. 

The  balloting  book  is  at  best  but  secondary  evidence.  The  land 
seems  to  have  been  granted  upon  a  return  made  by  Colonel  Hazen, 
&c. ;  thai;  return  is  the  evidence  which  should  be  produced,  or  its  ab- 
sence accounted  for. 

2d.  The  affidavit  of  John  Montey,  a  soldier  in  the  same  regiment, 
made  in  1854.  This  soldier  is  a  general  witness  to  prove  the  claims 
of  some  half  a  dozen  officers.  This  witness  is  represented  to  be  ex- 
tremely old.  On  this  account,  and  as  the  claim  is  barred,  his  deposi- 
tion is  admitted  without  putting  the  claimant  to  the  expense  of 
taking  it  over  again,  under  the  rules  of  the  court.  The  only  remark 
the  deputy  solicitor  makes  is  as  to  the  utter  uncertainty  of  the  memory 
of  man  as  to  services  performed  by  another  more  than  seventy  years 

ago. 

3d.  The  muster  rolls  and  returns  in  the  Pension  Office,  the  400  vol- 
umes of  Washington  papers  in  the  State  Department,  which  embrace 
numerous  rolls  of  Hazen' s  regiment,  and  the  records  of  the  State  of 
New  York,  would  certainly  contain,  somewhere,  some  evidence  of  the 
service  of  an  officer  who  had  served  throughout  the  revolutionary 
war ;  but  no  evidence  from  any  of  these  sources  is  produced. 

JNO.  D.  Mcpherson, 

DeptUy  Solicitor  Court  of  Claims, 


AUGUSTINE  DEMEKS  AND  ANOTHER,  ADMINISTRATORS 
OF  FRANCIS  CHANDOLET,  DECEASED. 

Blackford,  J.,  delivered  the  opinion  of  the  court. 

The  petition  states  that  the  intestate  was  a  lieutenant  in  the  revo- 
lutionary army,  and  served  to  the  close  of  the  war.  That  war  ended 
in  lt83. 
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The  claim  is  for  the  half  pay  of  the  intestate  for  life  under  the 
resolution  of  Congress  of  the  21st  of  October,  1780,  and  for  his  com- 
mutation of  five  years'  full  pay  under  the  resolution  of  Congress  of 
the  22d  of  March,  1783,  with  interest.— (3  Journ.  Old  Cong.,  538 ;  4 
id.,  178.)    The  petition  states  the  intestate  to  have  died  in  1810. 

No  application  is  shown  to  have  been  made  for  this  claim  until  1854, 
when,  the  petition  states,  application  was  made  to  Congress.  It  was, 
therefore,  about  seventy  years  after  the  claim  is  said  to  have  accrued, 
before  a  demand  is  even  alleged  to  have  been  anywhere  made.  The 
intestate  lived  more  than  twenty-six  years  after  the  close  of  the  war^ 
and  it  does  not  appear  that  he  ever  presented  the  claim  for  payment ; 
nor  is  there  any  cause  shown  for  the  delay. 

The  claim  is  barred  by  the  following  statute  of  limitations : 

^^Be  it  enactedy  dtc,  That  all  claims  upon  the  United  States  for 
services  or  supplies,  q|^for  other  cause,  matter,  or  thing,  furnished  or 
done  previous  to  the  fourth  day  of  March,  1789^  whether  founded 
upon  certificates  or  other  written  documents  from  public  officers,  or 
otherwise,  which  have  not  already  been  barred  by  any  act  of  limita- 
tion, and  which  shall  not  be  presented  at  the  treasury  before  the  first 
day  of  May,  1794,  shall  forever  be  barred  and  precluded  from  settle- 
ment or  allowance. ' '  There  are  some  exceptions  in  this  act,  but  they 
do  not  affect  this  case. — (1  Stat,  at  Large,  301.) 

The  claimant,  therefore,  is  not  entitled  to  relief. 


•i 
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IstSemion.     \  i      No.  117. 


NANCY  ITTIG. 

[To  accompany  Bill  U.  R.  C.  C.  No.  75.1 


UiBcauuii  15,  1867. — ^Beferred  to  the  Committcu  of  (.'laimx. 
Makco  6,  1858.  — Ordered  to  be  printed. 


The  Court  op  Claims  submitted  the  following 

REPORT. 

To  the  honorMe  the  Senate  and  House  of  Representatives  of  the  United 

States  in  Congress  assembled : 

The  Court  of  Claims  respectfully  presents  the  following  documents 
as  the  report  in  the  case  of 

NANCY  ITTIG  vs.  THE  UNITED  STATES. 

1.  The  petition  of  the  claimant. 

2.  Certificate  of  the  Commissioner  of  Pensions,  transmitted  to  the 
House  of  Representatives. 

3.  Opinion  of  the  Court. 

4.  Bill  for  the  relief  of  claimant. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof^  I  have  hereunto  set  my  hand  and  affixed  the 
Tt  «  1  ^^  of  said  Court,  at  Washington,  this  seventh  day  of  Decem- 
^^'  ^'^  her,  A.  D.  1857. 

SAM'L  H.  HUNTINGTON, 

Chief  Clerk  Court  of  Claims. 


Nancy  Ittio  vs.  The  Unitbd  States. 

To  {he  honorable  the  Court  of  Claims  of  the  United  States : 

Your  petitioner,  Nancy  Ittig,  of  the  county  of  Herkimer  and  State 
of  New  York,  respectfhlly  represents,  that  she  is  the  widow  of  Conrad 
Ittig,  deceased,  who  was  a  soldier  in  the  war  of  the  revolution^  and 
who  died  prior  of  the  4th  of  March,  1848.  She  further  states  that 
she  was  married  to  the  said  Conrad  Ittig  suhsequent  to  the  1st  day  of 
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Janaarji  1800^  and  has  been  allowed  a  pension  at  the  rate  of  one 
hundred  dollars  per  annum^  on  account  of  the  revolutionary  seryices 
of  her  said  husband,  under  the  second  section  of  the  act  of  Congress, 
approved  February  3,  1853,  entitled  "  An  act  to  continue  half-pay  to 
certain  widows  and  orphans  ;"  which  pension  was  made  to  commence, 
by  the  decision  of  the  Secretary  of  the  Interior,  on  the  3d  day  of 
February,  1853,  whereas  your  petitioner  insists  it  should  have  been 
made  to  commence  on  the  4th  of  March,  1848.  And  she  now  claims 
that,  by  virtue  of  said  second  section  of  the  act  of  Congress  aforesaid, 
she  is  entitled  to  arrears  of  pension,  at  the  rate  aforesaid,  from  said 
4th  of  March,  1848,  to  said  3d  of  February,  1853,  upon  which  claim 
she  prays  the  judgment  of  this  honorable  Court.  She  further  repre- 
sents that  she  is  the  sole  owner  of  said  claim,  no  other  person  having 
any  interest  therein. 

J.  J.  COOMBS, 
Attorney  for  Petitioner, 

On  this  2l8t  day  of  February,  1857,  personally  appeared  before 
me,  the  undersigned,  chief  clerk  of  the  Court  of  Claims,  J.  J.  Coombs, 
who  made  oath,  in  due  form  of  law,  that  all  the  facts  stated  in  the 
foregoing  petition  are  true,  to  the  best  of  his  knowledge  and  belief. 


Pension  Office,  February  23,  1857. 

I  hereby  certify  that  it  appears  from  the  records  and  files  of  this 
office  that  Nancy  Ittig,  of  the  State  of  New  York,  widow  of  Conrad 
Ittig,  deceased,  has  been  allowed  a  pension  at  the  rate  of  one  hun- 
dred dollars  per  annum,  commencing  on  the  3d  day  of  February, 
1853,  under  the  second  section  of  the  act  of  that  date,  entitled  ^'  An 
act  to  continue  half-pay  to  certain  widows  and  orphans,"  on  account 
of  the  services  of  her  said  husband  in  the  rev^olutionary  war,  as  a 
matross. 

Also,  that  there  is  evidence  on  file  in  this  office  that  her  husband, 
the  said  Conrad  Ittig,  died  prior  to  the  4th  of  March,  1848. 

GEO.  C.  WHITING, 

Commissioner. 


IN  THE  COURT  OF  CLAIMS. 

Nancy  Ittig  vs.  The  United  States. 

Chief  Justice  Gilchrist  delivered  the  opinion  of  the  Court. 

This  case  is  similar  in  principle  to  the  case  of  Jane  Smith  vs.  The 
United  States,  and  the  decision  in  that  case  settles  the  right  of  the 
present  claimant  to  recover. 

The  evidence  is  contained  in  a  certificate  from  Mr.  Whiting,  Com- 
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mifisioner  of  PensionB^  dated  February  23^  1867^  in  w^hich  he  states 
that  there  is  eyidence  on  file  in  the  Pension  Office  that  Conrad  Ittig, 
her  husband,  died  prior  to  the  4th  of  March,  1848,  and  that  she  has 
been  allowed  a  pension  at  the  rate  of  one  hundred  dollars  per  annum , 
commencing  on  the  3d  day  of  February,  1853,  under  the  second  sec- 
tion of  the  act  of  that  date,  entitled  ^'  An  act  to  continue  half-pay  to 
certain  widows  and  orphans." 

We  think  the  claimant  is  entitled  to  the  arrears  of  her  pension^  from 
the  4th  of  March,  1848,  to  the  3d  of  February,  1853,  and  we  report 
a  bill  accordingly. 


35th  Congkess,  )  HOUSE  OF  REPRESENTATIVES.  (  Report  0.  C, 
let  Session.     \  i     No.  118. 


MARY  ANN  HOOPER. 

[To  accompany  Bill  H.  R.  C.  C.  No.  76.] 


DecKMBER  15, 1857. — Referred  to  the  Committee  of  Claims. 
March  6,  1858. — Ordered  to  be  printed. 


The  Court  of  Claims  submitted  the  following 

REPORT. 

To  the  honorable  the  Senate  and  House  of  Bqpresentatives  of  the  United 

States  in  Congress  assembled: 

The  Court  of  Claims  respectfully  presents  the  following  documents 
as  the  report  in  the  case  of 

MART  ANN  HOOPER  vs.  THE  UNITED  STATES. 

1.  The  petition  of  the  claimant. 

2.  Certificate  of  the  Commissioner  of  Pensions^  transmitted  to  the 
House  of  Representatives. 

3.  Opinion  of  the  Court. 

4.  Bui  for  the  relief  of  claimant. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
Ft  o  1  ^^  ^f  ^^^  Court,  at  Washington,  this  seventh  day  of  Decem- 
^^•®J    ber,  A.  D.  1857. 

SAM'L  H.  HUNTINGTON, 

Chief  Clerk  Court  of  Claims. 


Mary  Ann  Hooper  vs.  The  United  States. 

lb  the  honorable  the  Court  of  Claims  of  the  United  Stales : 

Tour  petitioner,  Mary  Ann  Hooper,  of  the  county  of ,  and 

State  of  Virginia,  respectfully  represents  that  she  is  the  widow  of 
James  Hooper,  deoeasea,  who  was  a  soldier  in  the  war  of  the  revo- 
lution, and  who  died  prior  to  the  4th  of  March,  1848.  She  further 
states  that  she  was  married  to  the  said  James  Hooper  subse- 
quent to  the  1st  day  of  January,  1800,  and  has  been  allowed  a  pen- 
sion, at  the  rate  of  ninety-six  dollars  per  annum,  on  account  of  the 
revolutionary  services  of  her  said  husband,  under  the  second  section 
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of  the  act  of  Congress  approved  February  3,  1853,  entitled  ''An 
act  to  continae  half-pay  to  certain  widows  and  orphans;"  which  pen- 
sion was  made  to  commence,  by  the  decision  of  the  Secretary  of  the 
Interior,  on  the  3d  day  of  February,  1853,  whereas  your  petitioner 
insists  it  should  hare  been  made  to  commence  on  the  4th  of  March, 
1848.  And  she  now  claims  that,  by  virtue  of  said  second  section  of 
the  act  of  Congress  aforesaid,  she  is  entitled  to  arrears  of  pension,  at 
the  rate  aforesaid,  from  said  4th  of  March,  1848,  to  said  3d  of  Feb- 
ruary, 1853,  upon  which  claim  she  prays  the  Judgment  of  this  honor- 
able Court.  Hne  further  represents  that  she  is  the  sole  owner  of  said 
claim,  no  other  person  having  any  interest  therein. 

J.  J.  COOMBS, 
Attorney  for  Petitioner, 


DiBTRicrr  OF  Columbia,  i  • 

Washington  County  ^   \ 

Be  it  remembered,  that  on  this  16th  day  of  February,  185*7,  per- 
sonally appeared  before  me,  the  undersigned,  a  justice  of  the  peace  in 
and  for  said  county  and  District,  J.  J.  Coombs,  who  made  oath,  in 
due  form  of  law,  that  all  the  facts  stated  in  the  foregoing  petition  are 

true,  to  the  best  of  his  knowledge  and  belief. 

_— ^  , 

Justice  of  the  Peace, 


Pension  Office,  February  23,  1857. 

I  hereby  certify  that  it  appears  from  the  records  and  files  of  this 
office  that  Mary  Ann  Hooper,  of  the  State  of  Virginia,  widow  of 
James  Hooper,  deceased,  has  been  allowed  a  pension,  at  the  rate  of 
eighty  dollars  per  annum,  commencing  on  the  3d  day  of  February, 
1863,  under  the  second  section  of  the  act  of  that  date,  entitled  '^  An 
act  to  continue  half-pay  to  certain  widows  and  orphans,"  on  account 
of  the  services  of  her  said  husband  in  the  revolutionary  war  as  a 
soldier  of  infantry. 

Also,  that  there  is  evidence  on  file  in  this  office  that  her  husband, 
the  said  James  Hooper,  died  prior  to  the  4th  of  March,  1848. 

GEORGE  C.  WHITING, 

Commissioner, 


in  the  court  of  claims. 
Maby  Ann  Hooper  vs.  The  Unitei)  States. 

Chief  Justice  Gilchrist  delivered  the  opinion  of  the  Court. 

This  case  is  similar  in  principle  to  the  case  of  Jane  Smith  vs.  The 
United  States,  and  the  decision  in  that  case  settles  the  right  of  the 
present  claimant  to  recover. 
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The  eyidence  is  contained  in  a  certificate  from  Mr.  Whiting,  Gom- 
miflsioner  of  Pensions,  dated  February  23,  ISSTy  in  which  he  states 
that  there  is  evidence  on  file  in  the  Pension  Office  that  James  Hooper, 
her  hnshand,  died  prior  to  the  4th  of  March,  1848,  and  that  she  nas 
been  allowed  a  pension,  at  the  rate  of  eighty  dollars  per  annum,  com^ 
mencing  on  the  3d  day  of  February,  1853,  under  the  second  section 
of  the  act  of  that  date,  entitled  ''  An  act  to  continue  half-pay  to  cer- 
tain widows  and  orphans/' 

We  think  the  claimant  is  entitled  to  the  arrears  of  her  pension, 
from  the  4th  of  March,  1848,  to  the  3d  of  February,  1863,  and  we 
report  a  bill  accordingly. 


35Tn  OoNQiuM,  )  HOUSE  OF  REPRESENTATIVES.  (  Report  C.  C- 
Ist  Session.     J  )     No.  119. 


ALMIRA  RENIFF. 

[To  acxx)inpaii7  Bill  H.  B.  C.  C.  No.  77.] 


DcCKMBKB  15,  1857.— Referred  to  the  Committee  of  ClaimR. 
Mabch  6,  1868. — Ordered  to  be  print^'d. 


The  Court  of  Claims  submitted  the  following 

REPORT. 

To  the  honorable  the  Senate  and  House  of  RepreserUaiives  of  the  United 

Staies  in  Congress  assembled : 

The  Court  of  Claims  respectfully  presents  the  following  documents 
as  the  report  in  the  case  of 

ALMIRA  RENIFF  vs.  THE  UNITED  STATES. 

1.  The  petition  of  the  claimant. 

2.  Certificate  of  the  Commissioner  of  Pensions,  transmitted  to  the 
House  of  Representatives. 

3.  Opinion  of  the  Court. 

4.  Bill  for  the  relief  of  claimant. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
r  -1  seal  of  said  Court,  at  Washington,  this  seventh  day  of  Decem- 
^^"  ®-J    her,  A.  D.  1857. 

SAM'L  H.  HUNTIN&TON, 

Chief  Clerk  Court  of  Claims. 


Almira  Reniff  vs.  The  United  ISxArhs. 

To  (he  ?umorable  the  Court  of  Claims  of  the  United  States  : 

Your  petitioner,  Almira  Reniff,  of  the  county  of  Crawford  and  State 
of  Pennsylvania,  respectfully  represents  that  she  is  the  widow  of  Charles 
Reniff,  deceased,  who  was  a  sergeant  in  the  war  of  the  revolution,  and 
who  died  prior  to  the  4th  of  March,  1848.  She  further  states  that  she 
was  married  to  the  said  Charles  Iteniff  subsequent  to  the  1st  day  of 
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January,  1800,  and  has  been  allowed  a  pension  at  the  rate  of  one  hundred 
and  twenty  dollars  per  annum,  on  account  of  the  revolutionary  services 
of  her  said  husband,  under  the  second  section  of  the  act  of  CJongress, 
approved  February  3,  1853,  entitled  ''  An  act  to  continue  half-pay 
to  certain  widows  and  orphans;"  which  pension  was  made  to  com- 
mence, by  the  decision  of  the  Secretary  of  the  Interior,  on  the  3d  day 
of  February,  1853,  whereas  your  petitioner  insists  it  should  have 
been  made  to  commence  on  the  4th  of  March,  1848.  And  she  now 
claims  that,  by  virtue  of  said  second  section  of  the  act  of  Congress 
aforesaid^  she  is  entitled  to  arrears  of  pension,  at  the  rate  aforesaid, 
from  said  4th  of  March,  1848,  to  said  3d  of  February,  1853,  upon 
which  claim  she  prays  the  judgment  of  this  honorable  Court.  She 
further  represents  that  she  is  the  sole  owner  of  said  claim,  no  other 
person  having  any  interest  therein. 

J.  J.  COOMBS, 
Attorney  for  Petitioner 

District  of  Columbia,  ) 
Washington  County,    ) 

Be  it  remembered,  that  on  this  16th  day  of  February,  1857,  person- 
ally appeared  before  me,  the  undersigned,  a  justice  of  the  peace  in  and 
for  said  county  and  District,  J.  J.  Coombs,  who  made  oath,  in  due 
form  of  law,  that  all  the  facts  stated  in  the  foregoing  petition  are  true, 
to  the  best  of  his  knowledge  and  belief. 

Justice  of  the  Peace. 


Pension  Office,  February  23,  1857. 

I  hereby  certify  that  it  appears  from  the  records  and  files  of  this  office 
that  Almira  Beniff,  of  the  State  of  Pennsylvania,  widow  of  Charles 
Beniff,  deceased,  has  been  allowed  a  pension,  at  the  rate  of  one  hundred 
and  twenty  dollars  per  annum,  commencing  on  the  3d  day  of  Feb- 
ruary, 1853,  under  the  second  section  of  the  act  of  that  date,  entitled 
'^An  act  to  continue  half-pay  to  certain  widows  and  orphans,"  on  ac- 
count of  the  services  of  her  said  husband  in  the  revolutionary  war,  as 
a  sergeant.  Also,  that  there  is  evidence  on  file  in  this  ofiice  that  her 
husband,  the  said  Charles  Beniff,  died  prior  to  the  4th  of  March,  1848. 

GEO.  C.  WHITING, 

Commissioner, 


IN  THE  COUET  OF  CLAIMS. 

Almira  Reniff  vs.  The  United  States. 

Chief  Justice  Gilchrist  delivered  the  opinion  of  the  Court. 

This  case  is  similar  in  principle  to  the  case  of  Jane  Smith  vs.  The 
United  States,  and  the  decision  in  that  case  settles  the  right  of  the 
present  claimant  to  recover. 

The  evidence  is  contained  in  a  certificate  from  Mr.  Whiting,  Com- 
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miflsioner  of  Pensions,  dated  February  23,  1857,  in  which  he  states 
that  there  is  evidence  on  file  in  the  Pension  Office  that  Charles  Beniff, 
her  husband^  died  prior  to  the  4th  of  March,  1848,  and  that  she  has 
been  allowed  a  pension  at  the  rate  of  one  hundred  and  twenty  dol* 
lars  per  annum,  commencing  on  the  3d  day  of  February,  1853,  under 
the  second  section  of  the  act  of  that  date  entitled  '^  An  act  to  continue 
half-pay  to  certain  widows  and  orphans." 

We  think  the  claimant  is  entitled  to  the  arrears  of  her  pension, 
from  the  4th  of  March,  1848,  to  the  3d  of  February,  1853,  and  we  re- 
port  a  bill  accordingly. 


\ 


36th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  J  RkportC.C. 
l8t  Session.     J  )      No.  120. 


SARAH  LOOMIS. 

flo  accompany  HU  H  R  C.  0.  No.  78.] 


Dkcembbr  15,  1857. — Kef«rred  to  the  Committee  of  GlaimB. 
Marcu  5,  1858. — Ordered  to  be  printed. 

The  Court  of  Claims  submitted  the  following 

REPORT. 

To  the  honorable  the  Senate  and  House  of  BepresentaJtives  of  the  United 

States  in  Congress  osserrMed  : 

The  Court  of  Claims  respectfully  presents  the  following  documents 
as  the  report  in  the  case  of 

SARAH  LOOMIS  vs.  THE  UNITED  STATES. 

1.  The  petition  of  the  claimant. 

2.  Certificate  of  the  Commissioner  of  Pensions,  transmitted  to  the 
House  of  Representatives. 

3.  Opinion  of  the  Court. 

4.  Bill  for  the  relief  of  claimant. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
[l.  s.]    seal  of  said  Court,  at  Washington,  this  seventh  day  of  Decem- 
ber, A.  D.  1857. 

SAM'L  H.  HUNTINGTON, 

Chief  Clerk  Court  of  Claims. 


Sarah  Loomib  vs.  Thb  Unttbd  States. 

To  the  konorajtHe  the  Court  of  Claims  of  the  United  States  : 

Your  petitioner,  Sarah  Loomis,  of  the  county  of  New  London,  and 
State  of  Connecticut,  respectfully  represents,  that  she  is  the  widow  of 
Isaiah  Loomis,  deceased,  who  was  a  conductor  of  teams  in  the  war  of 
the  revolution,  and  who  died  prior  to  the  4th  of  March,  1848.  She 
further  states  that  she  was  married  to  the  said  Isaiah  Loomis  subM- 
quent  to  the  1st  day  of  January,  1800,  and  has  been  allowed  a  pension 
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at  the  rate  of  $182  60  per  annum,  on  account  of  the  revolutionary 
seryices  of  her  said  husband,  under  the  second  section  of  the  act  of 
Congress,  approved  February  3,  1853,  entitled  ''An  act  to  continue 
half-pay  to  certain  widows  and  orphans  ;"  which  pension  was  made 
to  commence,  by  the  decision  of  the  Secretary  of  the  Interior,  on  the 
3d  day  of  February,  1853,  whereas  your  petitioner  insists  it  should 
have  been  made  to  commence  on  the  4th  of  March,  1848.  And  she  now 
claims  that,  by  virtue  of  said  second  section  of  the  act  of  CJongress 
aforesaid,  she  is  entitled  to  arrears  of  pension,  at  the  rate  aforesaid, 
from  said  4th  of  March,  1848,  to  said  3d  of  February,  1853,  upon 
which  claim  she  prays  the  judgment  of  this  honorable  Court.  She  fur- 
ther represents  that  she  is  the  sole  owner  of  said  claim,  no  other  per- 
son having  any  interest  therein. 

J.  J.  COOMBS, 
Attorney  for  Petitioner. 

DiBTRici  OF  Columbia,  ) 
Washington  County,     J  *' 

Be  it  remembered,  that  on  this  16th  day  of  February,  1857,  per- 
sonally appeared  before  me,  the  undersigned,  a  justice  of  the  peace 
in  and  for  the  said  county  and  District,  J  J.  Coombs,  who  made  oath, 
in  due  form  of  law,  that  all  the  facts  stated  in  the  foregoing  petition 
are  true,  to  the  best  of  his  knowledge  and  belief. 

— ^_  , 

Justice  of  the  Peace. 


Pension  Office,  Februai^  23,  1857. 

I  hereby  certify  that  it  appears  from  the  records  and  files  of  this 
office  that  Sarah  Loomis,  of  tlie  State  of  Connecticut,  widow  of  Isaiah 
Loomis,  deceased,  has  been  allowed  a  pension  at  the  rate  of  $182  60 
per  annum,  commencing  on  the  3d  day  of  February,  1853^  under  the 
second  section  of  the  act  of  that  date,  entitled  ^^  An  act  to  continue 
half-pay  to  certain  widows  and  orphans,"  on  account  of  the  services 
of  her  said  husband  in  the  revolutionary  war,  as  a  private  of  infantry 
and  cavalry,  and  conductor  of  teams. 

Also,  that  there  is  evidence  on  file  in  this  office  that  her  husband, 
the  said  Isaiah  Loomis,  died  prior  to  the  4th  of  March,  1848. 

GEO.  C.  WHITING, 

Commissioner, 


IN  THE  COURT  OF  CLAIHS. 

Sabah  IiOOiOB  VS.  Thb  Unitbd  Staib9. 

Chief  Justice  Gilchsist  delivered  the  opinion  of  the  Court. 

This  case  is  similar  in  principle  to  the  case  of  Jane  Smith  tjj.  The 
United  States,  and  the  decision  in  that  case  settles  the  right  of  the 
present  claimant  to  recover. 
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The  evidence  is  contained  in  a  certificate  from  Mr.  Whiting,  Com- 
miflrioner  of  Pensions,  dated  February  23, 1857,  in  which  he  states 
that  there  is  evidence  on  file  in  the  Pension  Office  that  Isaiah  Loomis, 
her  husband,  died  prior  to  the  4th  of  March,  1848,  and  that  she  has 
been  allowed  a  pension  at  the  rate  of  $182  50  per  annum,  commencing 
on  the  3d  day  of  February,  1853,  under  the  second  section  of  the  act 
of  that  date,  entitled  '^  An  act  to  continue  half-pay  to  certain  widows 
and  orphans." 

We  think  the  claimant  is  entitled  to  the  arrears  of  her  pension, 
from  the  4th  of  March,  1848,  to  the  3d  of  February,  1853,  and  we 
report  a  bill  accordingly. 


35th  Congress,  /  HOUSE  OF  REPRESENTATIVES.  J  Report  C.  0. 
Ist  Session,     S  (      No.  121. 


MARY  GRANT. 

[To  accompany  Bill  H.  R.  C.  C.  No.  79.] 


December  15,  1857. — Referred  to  the  Coiximittee  of  Claims. 
Mabch  5,  1858. — Ordered  to  be  printed. 


The  Court  op  Claims  submitted  the  followins: 


o 


REPORT. 

To  the  honorable  the  Senate  and  House  of  Representatives  of  the  United 

States  in  Congress  assembled :  ^ 

The  Court  of  Claims  respectfully  presents  the  following  documents 
as  the  report  in  the  case  of 

MARY  GRANT  vs,  THE  UNITED  STATES. 

1.  The  petition  of  the  claimant. 

2.  Certificate  of  the  Commissioner  of  Pensions,  transmitted  to  the 
House  of  Representatives. 

3.  Opinion  of  the  Court. 

4.  Bill  for  the  relief  of  claimant. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
r  n  seal  of  said  Court,  at  Washington,  this  seventh  day  of  Decem- 
l-^-  ^'J  ber,  A.  D.  185T. 

SAM'L  H.  HUNTINGTON, 

Chief  Clerk  Court  of  Claims. 


Mary  Ghant  vs.  The  United  States. 

To  the  honorable  the  Court  of  Claims  of  the  United  States  : 

Your  ])etitioner,  Mary  Grant,  of  the  county  of and  State  of 

South  Carolina,  respectfully  represents,  that  she  is  the  widow  of 
William  Grant,  deceased,  who  was  a  lieutenant  in  the  war  of  the  revo- 
lution, and  who  died  on  the  28th  of  August  ,1851.  She  further  states 
that  she  was  married  to  the  said  William  Grant  subsequent  to  the 
1st  day  of  January,  1800,  and  has  been  allowed  a  pension  at  the  rate 
of  one  hundred  and  seventy  dollars  per  annum,  on  account  of  the 
revolutionary  services  of  her  said  husband,  under  the  second  section  of 
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the  act  of  Congress,  approved  February  3,  1853,  entitled  ''  An  act  to 
continue  balf-pay  to  certain  widows  and  orphans ;"  which  pension 
was  made  to  commence,  hj  the  decision  of  the  secretary  of  the  Interior, 
on  the  3d  day  of  February,  1853,  whereas  your  petitioner  insists  it 
should  have  been  made  to  commence  on  the  4th  of  March,  1848. 
And  she  now  claims  that,  by  virtue  of  said  second  section  of  the  act 
of  Congress  aforesaid,  she  is  entitled  to  arrears  of  pension,  at  the  rate 
aforesaid,  from  said  28th  of  August,  1851,  to  said  3d  of  February, 
1853,  upon  wliich  claim  she  prays  the  judgment  of  this  honorable 
Court.  She  further  represents  that  she  is  the  sole  owner  of  said  claim, 
no  other  person  having  any  interest  therein. 

J.  J.  COOMBS, 
Attorney  for  Petitioner. 

On  this day  of  February,  185T,  personally  appeared  before  me, 

the  undersigned,  chief  clerk  of  the  Court  of  Claims,  J.  J.  Coombs, 
who  made  oath,  in  due  form  of  law,  that  all  the  facts  stated  in  the 
foregoing  petition  are  true,  to  the  best  of  his  knowledge  and  belief. 


Pension  Office,  Februdry  23,  1857. 

1  hereby  certify  that  it  appears  from  the  records  and  files  of  this 
office  that  Mary  Grant,  ot  the  State  of  South  Carolina,  widow  of 
William  Grant,  deceased,  has  been  allowed  a  pension,  at  the  rate  of 
one  hundred  and  seventy  dollars  per  annum,  commencing  on  the  3d 
day  of  February,  1853,  under  the  second  section  of  the  act  of  that 
date,  entitled  ''  An  act  to  continue  half-pay  to  certain  widows  and 
orphans,''  on  account  of  the  services  of  her  said  husband  in  the  revo- 
lutionary war,  as  a  lieutenant. 

Also,  that  there  is  evidence  on  file  in  this  office  that  her  husband, 
the  said  William  Grant,  died  on  the  28th  of  August,  1851. 

GEORGE  C.  WHITING, 

Commisaianer. 


in  the  court  of  claims. 

Mary  Grant  vs.  The  United  States. 

Chief  Justice  Gii/jhrist  delivered  the  opinion  of  the  Court. 

This  case  is  similar  in  principle  to  the  case  of  Jane  Smith  vs.  The 
United  States,  and  the  decision  in  that  ease  settles  the  right  of  the 
present  claimant  to  recover. 

The  evidence  is  contained  in  a  certificate  from  Mr.  Whiting,  Com- 
missioner of  Pensions,  dated  February  23,  1857,  in  which  he  states 
that  there  is  evidence  on  file  in  the  Pension  Office  that  William 
Grant,  her  husband,  died  on  the  28th  of  August,  1851,  and  that  she 
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has  been  allowed  a  pension  at  the  rate  of  one  hundred  and  seventy 
dollars  per  annum,  commencing  on  the  3d  day  of  Febmary,  1863,  nnder 
the  second  section  of  the  act  of  that  date,  entitled  ^'  An  act  to  continue 
half-pay  to  certain  widows  and  orphans/' 

We  think  the  claimant  is  entitled  to  the  arrears  of  her  pension, 
from  the  28th  of  August,  1851,  to  the  3d  of  February,  1853,  and  we 
report  a  bill  accordingly. 


35tb  Oosqwbs,  )  HOUSE  OF  BEPRESENTATIVES,  J  Rbpokt  C.  C. 
1«{  Session.     S  I     No.  122. 


^k^^^k^ 


ALEXANDER  H.  COOK. 


DtciMBBE  15,  1857.— Committed  to  a  Committee  of  the  Whole  House,  made  the  order  of 

the  day  for  to-morrow,  and  ordered  to  he  printed. 


amt^.^m^-^m^,^m.m».m^ 


The  OoTTKT  OF  Claims  submitted  the  following 

REPORT. 

7o  the  honorcMe  the  Senate  and  House  of  BepreeentoHves  of  the  United 

States  in  Congress  assembled. 

The  Conrt  of  Claims  respeotfuUj  presents  the  following  documents 
as  the  report  in  the  case  of 

ALEXANDER  H.  HOOK  vs.  THE  UNITED  STATES, 

1.  The  petition  of  the  claimant. 

2.  Deposition  offered  in  proof  bj  claimant,  transmitted  to  the  Houee 
of  Representatives. 

3.  Opinion  of  the  Court  adverse  to  the  claim. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof,  I  hare  hereunto  set  my  hand  and  affixed  the 
r  -y  seal  of  said  Court,  at  Washington,  this  seventh  day  of  Decern* 
L^- ®J  ber,  A.  D.  186T. 

SAML.  fl.  HUNTINGTON, 

Chief  Clerk  Court  </  Claims. 


IN  THE  UNITED  STATES  COURT  OF  CLAIMS. 

DisTBioT  OF  Columbia,  ) 
Washington  county.    S 

To  the  hcnoralfle  the  Judgts  of  the  United  States  Court  of  Claims : 

The  petition  of  Alexander  H.  Cook,  a  resident  citiien  of  Texas, 
Would,  with  respect)  represent  unto  your  honors  that^-^ 

In  tne  autumn  of  the  year  1832  your  petitioner,  then  a  citisen  of 
the  United  States,  was  engaged  in  the  mercantile  trade  at  Matamoras, 
in  the  republic  of  Mexico,  under  bl passport  issued  to  him  as  a  citizen 
of  the  United  States  by  the  Mexican  consul  in  New  Orleans.  On  or 
about  the  1st  of  September »  1835,  he  oommenced  trading  at  Demitt's 


2  ALEXAXBEB  H.  COOK. 

landing,  a  Mexican  trading  post,  within  the  limits  of  the  republic  of 
Mexico,  and  on  the  west  side  of  the  Lavaca  river,  about  seven  miles 
from  its  mouth,  and  continued  to  trade  there  until  the  20th  of  March^ 
1836.  During  this  time  your  petitioner  was  protected  as  a  citizen  of 
the  United  States  by  a  general  passport  issued  directly  from  the  au« 
thorities  of  Mexico,  as  also  by  the  provisions  of  the  third,  seventh, 
thirteenth,  fourteenth,  and  fifteenth  articles  of  the  treaty  of  1831, 
between  the  United  States  of  America  and  the  said  republic  of  Mexico, 
which  articles  are  as  follows : 

Article  III. 

The  citizensof  the  two  countries,  respectively,  shall  have  liberty  freely 
and  securely  to  come  with  their  vessels  and  cargoes  to  all  such  places, 
ports,  and  rivers  of  the  United  States  of  America,  and  of  the  United 
Mexican  States,  to  which  other  foreigners  are  permitted  to  come,  to 
enter  into  the  same,  and  to  remain  and  reside  in  any  part  of  the  said 
territories,  respectively  ;  also,  to  hire  and  occupy  hands  and  warehouses 
for  the  purposes  of  their  commerce,  and  to  trade  therein  in  all  sorts  of 
produce,  manufactures,  and  merchandise ;  and  generally  the  merchants 
and  traders  of  each  nation  shall  eojoy  the  most  complete  protection  and 
security  for  their  commerce ;  and  they  shall  not  pay  higher  or  other 
duties,  impost,  or  fees  whatsoever,  than  those  of  the  most  favored  na- 
tions are  or  may  be  obliged  to  pay,  and  shall  enjoy  all  the  rights, 
privileges,  and  exemptions,  with  respect  to  navigation  and  commerce^ 
which  the  citizens  of  the  most  favored  nations  do  or  may  enjoy  ;  but 
subject  always  to  the  laws,  usages,  and  statutes  of  the  two  countries, 
respectively.  The  liberty  to  enter  and  discharge  the  vessels  of  both 
nations  of  which  this  article  treats,  shall  not  be  understood  to  authorize 
the  coasting  trade,  which  is  permitted  to  national  vessels  only. 

Articlb  VII. 

All  merchants,  captains,  or  commanders  of  vessels  of  other  citizens 
of  the  United  States  of  America  shall  have  full  liberty  in  the  United 
Mexican  States  to  direct  or  manage  themselves  their  own  affairs,  or 
to  commit  them  to  the  management  of  whomsoever  they  may  think 
proper,  either  as  broker,  factor,  agent,  or  interpreter  ;  nor  shall  they 
be  obliged  to  employ  for  the  aforesaid  purposes  any  other  persons  than 
those  employed  by  Mexicans,  nor  to  pay  them  higher  salaries  or  r3mu- 
neration  than  such  as  are  in  like  cases  paid  by  Mexicans ;  and  absolute 
freedom  shall  be  allowed  in  all  cases  to  the  buyer  and  seller  to  bargain 
and  fix  the  price  of  any  goods,  wares,  or  merchandise  imported  into 
or  exported  from  the  United  Mexican  States,  as  they  may  think  proper, 
observing  the  laws,  usages,  and  customs  of  the  country.  The  citizens 
of  Mexico  shall  enjoy  the  same  pri.  ileges  in  tho  States  and  Territories 
of  the  United  States  of  America,  being  subject  to  the  same  conditions. 

Article  XIII. 

In  whatever  relates  to  the  succession  of  personal  estates,  (either  by 
will  or  ab  intestate,)  and  the  right  of  disposal  of  such  property,  of 
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whatever  sort  or  denomination  it  may  be,  by  sale,  donation,  excbange, 
or  testament,  or  in  any  other  manner  whatsoever,  the  citizens  of  the 
two  contracting  parties  shall  enjoy,  ini;heir  respective  States  and  Ter- 
ritories, the  privileges,  exemptions,  liberties^  and  rights  as  native 
citizens,  and  shall  not  be  charged,  in  any  of  these  respects,  with  other 
or  higher  duties  of  impost  than  those  which  are  now  or  may  hereafter 
be  paid  by  citizens  of  the  power  in  whose  territories  they  may  reside. 

Article  XIV. 

Both  of  the  contracting  parties  promise  and  engage  to  give  their 
special  protection  to  the  persons  and  property  of  the  citizens  of  each 
other,  of  all  occupations,  who  may  be  in  tnese  territories  subject  to  the 
inrisdiction  of  the  one  or  of  the  other,  transient  or  dwelling  there,  in 
leaving  open  and  free  to  them  the  tribunals  of  justice,  for  their  judi- 
cial recourse,  on  the  same  terms  which  are  usual  and  customary  with 
the  native  citizen  of  the  country  in  which  they  may  be  ;  for  which  they 
may  employ,  in  defence  of  their  rights,  such  advocates,  solicitors,  no- 
taries, agents,  and  factors,  as  they  may  judge  proper  in  allof  their  trials 
at  law  ;  and  the  citizens  of  either  party,  or  their  agent,  shall  enjoy  in 
every  respect  the  same  rights  and  privileges,  either  in  prosecuting  or 
defending  their  rights  of  person  or  property,  as  the  citizens  of  the. 
country  where  the  cause  may  be  tried. 

Articlb  XV. 

The  citizens  of  the  United  States  of  America,  residing  in  the  United 
Mexican  States,  shall  enjoy,  in  their  houses,  persons,  and  properties, 
the  protection  of  the  government,  with  the  most  perfect  security  and 
liberty  of  conscience,  so  long  as  they  respect  the  constitution,  &e. 

Your  petitioner,  deeming  himself  amply  protected  by  the  said  treaty, 
and  with  his  passport  as  an  American  citizen,  proceeded  to  purchase  a 
stock  of  dry  goods  and  groceries  in  the  city  of  New  Orleans,  in  the 
month  of  August,  1835,  at  a  cost  of  upwards  of  $3,000  in  cash,  and 
shipped  the  same  by  the  schooner  William  Bobbins,  Captain  Bobbins, 
of  Baltimore,  to  Lavaca  bay,  from  whence  they  were  carried  to  Demitt's 
landing.  Afterwards,  to  wit,  during  the  winter  of  1836-'36,  he  in- 
creased his  stock  of  merchandise  by  purchases  from  one  Dasher,  then 
of  Demitt's  landing,  and  again  in  the  month  of  March  by  other  pur- 
chases from  Shreve  and  Grayson,  then  of  Matagorda,  Texas,  amount- 
ing to  over  $2,000  in  value  at  the  places  where  purchased.  Petitioner 
then  alleges  that  on  the  20th  day  of  March,  1836,  his  stock  of  goods 
at  Demitt's  landing  was  worth  at  first  cost,  including  transportation, 
not  less  than  $5,000,  and  that  they  were  then  and  there  worth  to 
petitioner  one  hundred  per  cent,  advance,  or  $10,000. 

Petitioner  would  further  allege,  that  in  the  said  month  of  March, 
1836,  a  large  body  of  Mexican  troops  were  ordered  into  Texas  to  sup- 
press a  rebellion  which  then  threatened  to  break  out  in  that  State  of 
the  Mexican  republic.  The  approach  of  these  troops  towards  Demitt's 
luiding  was  announced  to  your  petitioner  on  the  20th  day  of  March, 
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1836,  with  the  other  fearful  announcement  that  the  Alamo  had  fallen 
and  her  defenders  pnt  to  the  sword,  and  that  several  hundred  men 
under  Colonel  Fannin,  who  had  surrendered  to  the  Mexican  forces, 
had  all  been  massacred  in  cold  blood.  These  tales  of  horror  and 
bloodshed  struck  terror  in  the  hearts  of  the  ten  or  dozen  persons  left  at 
Demitt's  landing,  and  who  had  remained  there  quietly  and  peacefully 
attending  to  their  matters  of  trade,  and  fully  protected,  as  your  peti- 
tioner supposed,  under  the  treaty  stipulations  of  1831.  They,  too,  fled, 
as  a  division  of  the  Mexican  troops,  under  the  immediate  command  of 
Oeneral  Urrea,  approached  the  trading  post.  Petitioner  would  here 
distinctly  aver  that  he  never  participated  in  any  way  in  the  revolu- 
tionary movements  of  Texas;  but  maintained  a  strict  neutrality,  and 
acted  in  good  faith  towards  the  Bepublic  of  Mexico ;  that  he  was  at  all 
times  a  citizen  of  the  United  States,  and  has  never  been  a  citizen  of 
any  other  State  or  Bepublic;  that  when  he  fled  from  Demitt's  landing, 
on  the  approach  of  the  Mexican  forces, 'he  took  passage  on  a  vessel 
happening  to  be  lying  in  Matagorda  bay,  and  returned  to  the  United 
States,  landing  at  New  Orleans. 

Before  leaving  Demitt's  landing,  your  petitioner  concealed  in  a  well 
a  dozen  boxes  of  his  goods,  and  then,  taking  all  the  money  he  had, 
about  $300,  left  his  whole  stock  to  the  mercy  of  the  Mexican  army. 
Petitioner  is  informed,  and  believes,  that  General  Urrea  sent  carts  from 
Victoria  with  which  to  carry  off  the  public  stores  and  private  property 
found  at  Demitt's  landing ;  and  petitioner  alleges  that  the  said  Mexican 
army,  under  the  immediate  orders,  control,  and  command  of  General 
Urrea,  did  despoil  him  of  his  said  stock  of  merchandise,  and  seize  and 
carry  off  the  whole  of  same,  amounting,  as  aforesaid,  to  $10,000  and 
upwards ;  and  the  said  army  did,  by  the  direct  orders  of  the  said 
General  Urrea,  seize,  use,  and  appropriate  your  petitioner's  goods  to 
the  use  and  benefit  of  the  said  republic  of  Mexico,  in  violation  of  his 
rights  as  an  American  citizen,  and  in  gross  violation  of  the  articles  of 
the  treaty  of  1831,  as  before  mentioned,  and  to  the  damage  of  your 
petitioner  in  the  sum  of  fifty  thousand  dollars. 

Petitioner  further  alleges  that,  on  the  2d  day  of  February,  1848, 
another  treaty  was  negotiated  between  the  United  States  and  the  said 
republic  of  Mexico,  a  copy  of  which  is  hereto  annexed,  and  prayed  to 
be  taken  as  a  part  of  this  treaty,  which,  among  other  things,  pro* 
vides : 

Abticlb  XIV. 

The  United  States  do  furthermore  discharge  the  Mexican  republic 
from  all  claims  of  citizens  of  the  United  States,  not  heretofore  decided 
against  the  Mexican  government,  which  may  have  arisen  previously 
to  the  date  of  the  signature  of  this  treaty  ;  which  discharge  shall  be 
final  and  perpetual,  whether  the  said  claims  be  rejected  or  be  allowed 
by  the  board  of  commissioners  provided  for  in  the  following  article, 
and  whatever  may  be  the  total  amount  of  those  allowed. 

Article  XV. 

The  United  States,  exonerating  Mexico  from  all  demands  on  aoooun 
of  the  claims  of  their  citizens  mentioned  in  the  preceding  article,    n 
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conmdering  them  entirely  and  forever  cancelled,  whatever  their  amount 
may  be,  undertake  to  make  satigfaction  for  the  same  to  an  amount  not 
exceeding  three  and  one-quarter  millions  of  dollars.  To  ascertain  the 
validity  and  amount  of  those  claims,  a  board  of  commissioners  shall 
be  established,  &c.,  &c. 

On  the  3d  of  March,  1849,  the  Clongress  of  the  Unit-ed  States  passed 
an  act  entitled  ^^  An  act  to  carry  into  effect  certain  stipulations  of  the 
treaty  between  the  United  States  and  the  republic  of  Mexico,  of  2d 
day  of  February,  1848,"  in  words  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of  Representativea  of  the 
United  States  of  America  in  Congress  cLSsembledj  That  the  President 
of  the  United  States,  by  and  with  the  advice  and  consent  of  the  Senate, 
shall  appoint  three  persons,  who  shall  constitute  a  board  of  commis- 
sioners, to  meet  at  the  city  of  Washington,  at  some  early  day  to  be 
designated  by  the  President,  whose  duty  it  shall  be  to  receive  and  ex- 
amine all  claims  of  citizens  of  the  United  States  upon  the  republic  of 
Mexico,  which  are  provided  for  in  the  treaty  between  said  govern- 
ments of  the  United  States  and  Mexico,  concluded  on  the  2d  day  of 
February,  1848,  and  which  may  be  presented  to  the  said  board  of  com- 
missioners, and  to  decide  thereon  according  to  the  provisions  of  the 
said  treaty,  and  of  the  first  and  fifth  articles  of  the  unratified  con- 
vention, concluded  at  the  city  of  Mexico  on  the  20th  day  of  November, 
1843. 

Sec.  2.  And  be  it  further  enacted^  That  the  said  board  of  commission- 
ers shall  have  a  secretary  in  the  English  and  Spanish  languages,  to  be 
appointed  by  the  President,  with  the  advice  of  the  Senate ;  and  said 
board  is  hereby  authorized  to  appoint  a  clerk,  and  make  all  needful 
rules  and  regulations,  not  contrary  to  the  laws  of  the  United  States  or 
the  provisions  of  said  treaty,  for  carrying  their  said  commissions  into 
lull  effect. 

Sec.  3.  And  be  it  further  enactedy  That  all  records  and  documents 
and  papers  as  hereafter,  until  the  close  of  said  commission,  may  come 
into  the  possession  of  said  Department  of  State,  having  relations  to 
said  claims,  shall  be  delivered  to  said  board  ;  and  when  the  said  com- 
mission shall  be  concluded,  the  journals  ot  its  proceedings,  together 
with  all  of  the  records,  documents,  and  papers  which  shall  have  come 
into  its  possession  relative  to  the  business  of  said  board,  shall  be  de- 
posited in  the  office  of  the  Secretary  of  State,  and  the  period  of  one  year 
from  and  after  the  organization  of  said  board  is  hereby  designated 
within  which  said  commissioners  may,  at  the  instanoeof  any  claimant 
or  claimants,  apply  through  the  Secretary  of  State  of  the  United  States 
to  the  Mexican  minister  of  foreign  affairs  for  all  such  books,  records, 
or  documents  in  the  possession  or  power  of  the  Mexican  government, 
as  shall  be  deemed  necessary  to  the  just  decision  of  any  claim  or 
claims  submitted  to  said  board  in  conformity  with  said  treaty. 

Sec.  4.  And  be  it  further  enacted^  That  the  Secretary  of  State  is 
required,  as  soon  as  the  President  shall  have  designated  the  day  for 
the  meeting  of  the  said  board,  to  give  public  noti^  thereof,  and  to 
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cause  said  notice  to  be  published  in  such  newspi^^ers  as  are  aathorized 
to  publish  the  laws  of  the  United  States. 

Bbc.  5.  And  be  it  further  enadedy  &c. — 

Each  commissioner  to  have  $3,000  a  year. — (This  section  fixes  the 
amount  to  be  paid  officers.) 

Sec.  6.  And  be  it  further  enacted^  &c. — 

Commissioners  shall  report  to  the  Secretary  of  State  a  list  of  all  of 
the  several  awards  made  by  them ;  a  certified  copy  thereof  shall  be  by 
him  transmitted  to  the  Secretary  of  the  Treasury,  who  shall  thereupon 
distribute  in  ratable  proportion,  among  the  persons  in  whose  favor, 
the  award  shall  have  been  made,  the  amount  stipulated  in  the  15th 
article  of  said  treaty,  (being  three  and  one* forth  millions  of  dollars,) 
according  to  the  proportions  which  their  respective  awards  shall  bear 
to  the  said  three  and  one-fourth  millions  of  dollars,  first  deducting 
such  sums  of  money  as  may  be  due  the  United  States  from  said  per- 
sons in  whose  favor  said  awards  shall  be  made ;  and  the  said  Secretary 
shall  thereupon  cause  certificates  of  stock  of  the  United  States  to  issue, 
or  pay  the  same  in  money,  at  their  option. 

Sbc.  7.  Said  board  shall  terminate  its  business  in  two  years  from 
its  organization. 

Sbc.  8.  In  all  cases  arising  under  this  act  where  any  person  or  per- 
sons, other  than  those  in  whose  favor  an  award  has  been  or  may  be 
made,  shall  claim  the  amount  so  awarded,  or  any  part  thereof,  and 
shall,  within  thirty  days  from  the  passage  of  this  act,  or  from  the  date 
of  the  said  award,  notify  the  Secretary  of  the  Treasury  of  his,  her,  or 
their  intention  to  contest  the  payment  of  the  same  as  awarded,  and 
shall  file  with  the  district  attorney  of  the  United  States  a  bond,  with 
security,  for  payment  of  costs  and  damages  arising  therefrom,  tha 
amount  so  awarded,  and  the  payment  of  which  is  contested  as  afore- 
said, shall  be  retained  in  the  treasury  of  the  United  States,  subject  to 
the  decisions  of  the  courts  of  the  United  States  thereon;  and  there- 
upon the  said  party  so  claiming  the  sum  so  awarded,  or  any  part 
thereof,  shall  be  at  liberty  to  file  his  bill  for  relief  and  injunction  in 
the  circuit  court  of  the  District  of  Columbia,  upon  the  principles  which 
govern  courts  of  equity,  and  any  injunction  thereupon  granted  by 
the  court  shall  be  respected  by  the  Treasury  Department ;  and  the  said 
case  in  equity  shall  thereupon  be  conducted  and  governed,  in  all  re- 
spects, as  in  other  cases  in  equity. 

Sbc.  9.  To  take  effect  from  and  after  the  10th  March,  1849. 

Approved  3d  March,  1849. 

Under  the  direction,  and  by  the  authority  of  this  law,  your  peti- 
tioner filed,  with  the  board  of  commissioners  appointed  under  said  act, 
his  memorial^  setting  forth  the  preceding  facts,  and  praying  compen- 
sation for  the  loss  of  his  goods  to  the  amount  of  $10,000,  with  legal 
interest  thereon  from  the  20th  day  of  March,  1836,  to  the  date  of  the 
application  to  the  said  board  of  commissioners  ;  and  the  further  sum 
of  $15,000  as  damages  for  the  heavy  losses  he  sustained  in  being  thus 
broken  up  and  thrown  out  of  a  profitable  trade.  Said  memorial  was 
filed  on  the  6th  day  of  November,  1849,  and  after  being  considered  by 
the  board,  your  petitioner's  claim  was  disallowed,  on  the  ground  that 


ALEXAKBBB  H.  COOK.  7 

lie  was  net  a  citizen  of  the  United  States  at  the  time  he  was  despoiled 
and  robbed  of  his  property  by  the  Mexican  army. 

Your  petitioner  alleges  that,  by  yirtue  of  the  said  treaty  of  1848, 
and  the  act  of  Congress  carrying  out  the  same,  the  government  of  the 
United  States  is  obligated  to  pay  your  petitioner  the  said  sum  of 
$10,000,  with  interest  and  damages  as  aforesaid ;  and,  therefore,  he 
prays  your  honorable  court,  after  due  proceedings  had  in  the  premises, 
to  prepare  and  report  a  bill  to  Congress,  appropriating  to  him  the  said 
sum  of  $10,000,  with  interest  on  the  same,  and  the  further  sum  of 
$15,000,  damages  as  aforesaid  ;  and,  as  in  duty  bound,  your  petitioner 
will  ever  pray,  &c. 

A.  H.  EVANS, 
Mtomeyfor  Claimant. 


IN  THE  UNITED  STATES  COURT  OF  CLAIMS. 

In  the  matter  of  the  claim  of  Alexander  H.  Cook  for  indemnity 
under  the  treaty  between  the  United  States  and  Mexico  of  February 
2,  1848. 

United  Statbs  of  America, 
Staie  of  Missouri. 

Be  it  remembered,  that  on  this  sixth  day  of  February,  eighteen 
hundred  and  fifty-six,  before  me,  Charles  H.  Tillson,  a  commissioner 
of  the  Court  of  Claims,  personally  appeared  William  C.  Carr,  of  the 
city  of  Saint  Louis,  Missouri,  (a  witness  produced)  on  behalf  of  the 
above  named  Alexander  H.  Cook  for  indemnity  under  the  treaty  be* 
tween  the  United  States  and  Mexico  of  the  2d  February,  1848,  to  me 
known  to  be  a  creditable  witness ;  and  the  said  William  C.  Carr,  having 
been  by  me  first  duly  sworn,  according  to  law,  to  testify  the  truth,  the 
whole  truth,  and  nothing  but  the  truth,  relative  to  the  above  cause, 
did  depose  as  follows : 

Question.  Are  you  acquainted  with  Alexander  H.  Cook? 

Answer.  I  am. 

^  Question.  When  and  where  did  you  first  become  acquainted  with 
him? 

Answer.  I  first  became  acquainted  with  him  in  Illinoistown,  in  the 
State  of  Illinois,  in  1835  or  1836. 

Question.  How  long  did  he  reside  in  Illinois  and  Missouri  ? 

Answer.  I  should  jud^e  it  was  nine  or  ten  years. 

Question.  When  and  m  what  year  did  he  remove  to  Texas? 

Answer.  I  think  it  was  in  the  year  1846. 

WILLIAM  C.  CARR. 

Sworn  to  and  subscribed  before  me,  this  sixth  day  of  February, 
A.  D.  1856. 

CHARLES  H.  TILLSON, 
Commimoner  of  the  Court  of  Claims. 


ALEXANDEB  H.   COOK. 


StaTB  of  MtSSOURI,     ) 

itf.  J 


County  of  St.  Louia, 

On  this  sixth  day  of  February,  A.  D.  1856,  personally  came  Wil- 
liam C.  Carf,  the  witness  within  named,  and  after  having  been  first 
sworn  to  tell  the  truth,  the  whole  truth,  and  nothing  but  the  truth, 
the  questions  contained  in  the  within  deposition  were  written  down  by 
the  commissioner,  and  then  proposed  by  him  to  the  witness  ;  and  the 
answers  thereto  were  written  down  by  the  commissioner  in  the  presence 
of  the  witness,  who  then  subscribed  the  deposition  in  the  presence  of 
the  commissioner.  The  deposition  of  William  C.  Carr,  taken  at  the 
request  of  A.lexander  H.  Cook,  to  be  used  in  the  investigation  of  a 
claim  now  pending  in  the  Court  of  Claims  in  the  name  of  Alexander 
H.  Cook.  The  adverse  party  was  not  notified,  to  my  knowedge,  and 
did  not  attend. 

CHARLES  H.  TILLSON, 

Commisaioner. 

Coiumissioner's  fee,  |5. 


ALEXANDER  H.  COOK  vs.  THE  UNITED  STATES. 

Chief  Justice  Gilchrist  delivered  the  opinion  of  the  court. 

The  petitioner  alleges  that,  in  the  autumn  of  the  year  1832,  being 
then  a  citizen  of  the  United  States,  he  was  a  merchant  at  Matamoras, 
in  Mexico,  under  a  passport  issued  to  him  as  a  citizen  of  the  United 
States  by  the  Mexican  consul  in  New  Orleans.  About  the  Ist  Sep- 
tember, 1835,  he  commenced  trading  at  Demitt's  landing,  a  trading 
post  within  the  limits  of  Melico,  and  on  the  west  side  of  the  Lavaca 
river,  about  seven  miles  from  its  mouth,  and  continued  to  trade  there 
Until  the  20th  of  March,  1836.  He  alleges'  that  during  this  time  he 
was  protected  as  a  citizen  of  the  United  States  by  a  general  passport 
issued  directly  from  the  authorities  of  Mexico,  as  also  by  the  provisions 
of  the  third,  seventh,  thirteenth,  fourteenth,  and  fifteenth  articles  of 
the  treaty  of  1881  between  the  United  States  and  Mexico. 

The  articles  of  this  treaty  provide  that  the  citizens  of  the  two  coun- 
tries, respectively,  shall  be  permitted  to  reside  in  any  part  of  the  said 
countries  and  shall  enjoy  the  most  complete  protection  and  security 
ibr  their  commerce,  and  that  the  citizens  of  the  United  States  residing 
in  Mexico  shall  enjoy,  in  their  houses,  persons,  and  properties  the 
protection  of  the  government,  with  the  most  perfect  security  and 
liberty  of  conscience,  so  long  as  they  respect  the  constitution,  &c. 

The  claimant  then  alleges  that  he  purchased  a  stock  of  dry  goods 
and  groceries  in  New  Orleans,  which  afterwards  was  carried  to  Demitt's 
landing.  In  the  winter  of  1835-36,  he  purchased  a  further  stock  of 
goods,  which  were  deposited  likewise  at  Demitt's  landing ;  and  on 
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the  20th  day  of  March^   1836^  the  goods  were  worth  to  him  ten 
thousand  dollars. 

On  the  20th  day  of  March,  aforesaid,  the  Mexican  troops  were 
'ni*  ordered  into  Texas  and  approached  Demitt's  landing.  The  claimant 
ir  alleges  that  he  was  in  no  way  connected  with  the  revolutionary  move- 
r.  ments  in  Texas,  but  maintained  a  strict  neutrality  ;  that  he  fled  from 
Demitt's  landing  on  the  approach  of  the  Mexican  forces,  and  returned 
to  the  United  States,  landing  at  New  Orleans,  and  left  his  whole  stock 
to  the  mercy  of  the  Mexican  army.  He  alleges  that  the  Mexican 
at:  troops,  under  the  command  of  General  Urrea,  carried  off  his  whole 
1  stocK  of  merchandise,  bein^  of  the  value  often  thousand  dollars,  and 
appropriated  his  goods  to  the  use  of  the  republic  of  Mexico. 

On  the  2d  day  of  February,  1848,  the  treaty  of  Guadalupe  Hidalgo 
was  negotiated  between  the  ITnited  States  and  Mexico,  the  14th  artide 
of  which  is  as  follows : 

^^  The  United  States  do  furthermore  discharge  the  Mexican  repub- 
lic from  all  claims  of  citizens  of  the  United  States,  not  heretofore 
decided  against  the  Mexican  government,  which  may  have  arisen  pre* 
viovsly  to  the  date  of  the  signature  of  this  treaty  ;  which  discharge 
shall  be  final  and  perpetual,  whether  the  said  claims  be  rejected  or  be 
allowed  by  the  board  of  commissioners  provided  for  in  the  following 
article,  and  whatever  shall  be  the  total  amount  of  those  allowed." 

The  15th  article  of  the  treaty  provides  that  **  the  United  States,  ex- 
onerating Mexico  from  all  demands  on  account  of  the  claims  of  their 
citizens  mentioned  in  the  preceding  article,  and  considering  them  en- 
tirely and  forever  cancelled,  whatever  their  amount  may  be,  undertake 
to  make  satisfaction  for  the  same  to  an  amount  not  exceeding  three 
and  one-quarter  millions  of  dollars.  To  ascertain  the  validity  and 
amount  of  those  claims,  a  board  of  commissioners  shall  be  established 
by  the  government  of  the  United  States,  whose  award  shall  be  final 
and  conclusive,"  &c. 

By  virtue  of  the  act  of  March  3,  1849,  to  carry  into  effect  certain 
stipulations  of  this  treaty,  the  board  of  commissioners  was  appointed 
to  receive  and  examine  all  claims  of  citizens  of  the  United  States 
upon  the  republic  of  Mexico  which  were  provided  for  in  the  treaty. 
By  the  sixth  section  of  this  act  the  sum  of  three  and  one-quarter  mil- 
lions of  dollars  was  to  be  distributed  among  the  persons  in  whose 
&yor  awards  might  have  been  made,  according  to  certain  proportions 
specified  therein. 

Under  this  law  the  claimant  filed  his  memorial  with  the  board  of 
commissioners,  praying  compensation  for  the  loss  of  his  goods  and 
damages  for  having  his  business  thus  broken  up.  The  claim  was  dis- 
allowed by  the  board  on  the  ground  that  the  claimant  was  not  a  citi- 
zen of  the  United  States  at  the  time  he  was  despoiled  of  his  property 
by  the  Mexican  army. 

A  question  similar  to  the'one  presented  by  this  case  has  already  been 
before  us,  and  has  been  decided.  In  the  case  of  Thomas  vs.  United 
Btates,  the  question  was,  whether  the  decision  of  the  board  of  commis- 
sioners, appointed  under  the  eleventh  article  of  the  treaty  with  Spain 
of  the  year  1819,  was  final  and  conclusive  against  the  claimant.  In 
that  case  the  claimant  alleged  that  the  commissioners  erred  in  not  al« 
Bep.  0.  0.  122 2 


10  ALEXANDEB  H.  COOK. 

lowing  his  claim,  and  that  thereby  the  United  States  became  liable  to 
pay  him  the  amount  of  it.  The  language  of  Mr.  Justice  Blackford, 
in  delivering  the  opinion  of  the  court,  is  as  follows  :  ^^  The  ground 
thus  taken  to  avoid  the  decision  of  the  board  of  commissioners  is  not 
tenable.  The  question  whether  the  board  erred  or  not  in  their  judg- 
ment in  the  case  is  not  for  this  court  or  any  other  court  to  determine. 
The  decision  of  the  board  must  be  taken  to  be  correct.  The  circum* 
stances  stated  in  the  petition  that  the  board  had,  in  the  first  instance, 
made  an  order  in  favor  of  the  claim  is  unimportant.  The  case  re- 
mained, after  that  order,  under  the  control  of  the  board  to  be  finally 
disposed  of,  as,  upon  further  reflection  or  information,  they  might 
think  proper.  The  final  decision  of  the  board  against  the  claim  waa 
rendered  by  a  tribunal  specially  provided  for  by  the  treaty  for  the  ad- 
judication of  such  claims,  to  which  tribunal  the  original  claimant  had 
submitted  the  case  for  decision,  and  from  which  decision  there  is  no 
appeal  given  to  any  other  tribunal.  The  judgment  of  the  board 
stands  upon  the  same  ground  with  the  judgment  of  any  judicial  tri- 
bunal of  exclusive  jurisdiction." 

In  the  case  of  Gomegys  vs.  Yasse,  1  Peters,  193,  Mr.  Justice  Story, 
in  delivering  the  opinion  of  the  court  in  relation  to  the  efiSect  of  a 
judgment  of  this  board  of  commissioners  under  the  treaty  with  Spain 
of  1819,  says  :  ''  The  object  of  the  treaty  was  to  invest  the  commis- 
sioners with  full  power  and  authority  to  receive,  examine,  and  decide 
upon  the  amou7d  and  validUy  of  the  asserted  claims  upon  Spain  for 
damages  and  injuries.  Their  decision,  within  the  scope  of  this  an- 
thority,  is  conclusive  and  final.  If  they  pronounce  the  claim  valid  or 
invalid,  if  they  ascertain  the  amount,  their  award  in  the  premises  is 
not  re-examinable.  The  parties  must  abide  by  it  as  the  decree  of  a 
competent  tribunal  of  exclusive  jurisdiction.  A  rejected  claim  cannot 
be  brought  again  under  review  in  any  judicial  tribunal ;  an  amount 
once  fixed  is  a  final  ascertainment  of  the  damages  or  injury.  This  is 
the  obvious  purport  of  the  language  of  the  treaty." 

In  the  case  of  Roberts  vs.  The  United  States,  the  same  question 
arose  before  us,  and  was  decided  upon  the  same  principle  recognized 
in  the  case  of  Thomas. 

It  was  necessary  for  the  claimant,  at  the  hearing  before  the  board 
of  commissioners,  to  establish  two  positions  by  proof  in  order  to  enti- 
tle himself  to  a  decision  in  his  favor.  He  was  bound  to  prove,  first, 
that  he  was  a  citizen  of  the  United  States  at  the  time  of  his  alleged 
losses  ;  and,  secondly,  that  his  property  was  destroyed  by  the  Mexi- 
ean  troops.  The  merits  of  his  case  depended  upon  both  these  points, 
and  one  was  as  necessary  to  be  proved  as  the  other.  If  he  were  un- 
able to  satisfy  the  commissioners,  either  that  he  was  a  citizen  of  the 
United  States,  or  that  his  property  was  destroyed  by  the  Mexican 
troops,  his  case  must  necessarily  have  failed.  He  alleges  that  the 
commissioners  erred  in  deciding  that  he  was  not  a  citizen  of  the  United 
States.  That  fact  they  were  competent  to  determine,  and  their  de- 
cision was  conclusive.  No  appeal  lies  from  their  judgment  to  this  or 
to  any  other  tribunal ;  and  our  opinion  is,  that  the  claimant  has  no 
legal  cause  of  action  against  the  United  States. 


35th  OoKGun,  )  HOUSE  OF  BEPBESENTATIYES.  (  Bbpobt  G.  C. 
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JOSHUA  R.  JEWETT,  HEIB  OF  JOSEPH  JEWETT. 


DidKBDi  16,  1857. — Committed  to  ft  Committee  of  the  Whole  Housei  made  the  order  of 

the  day  for  to-morrow,  and  ordered  to  be  printed. 


The  CouBT  OF  Claims  submitted  the  following 

REPORT. 

To  the  honorable  the  Senate  and  House  of  Bepreaentatives  (^the  United 

States  in  Congress  assembled : 

The  Court  of  Claims  respectAilly  presents  the  following  documents 
as  the  report  in  the  case  of 

JOSHUA  R.  JEWETT  vs.  THE  UNITED  STATES, 

1.  The  petition  of  the  claimant. 

2.  Documents  received  from  the  House  of  Bepresentatiyes  and  v^ 
turned  to  that  House. 

3.  Claimant's  brief. 

4.  Solicitor's  brief. 

6.  Opinion  of  the  Court  adverse  to  the  claim. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the- 
r*  o  1  ^^^1  ^f  ^^^^  Court  at  Washington^  this  seventh  day  of  Decern- 
L^-^-J   ber,  A.  D.  1857. 

SAMUEL  H.  HUNTINGTON, 

Chief  Clerk  Court  of  Chnms. 


To  the  honorable  Judges  of  the  Court  of  Claims  of  the  United  States  :■ 

The  petition  of  Joshua  B.  Jewett,  of  Granby,  in  the  county  of 
Hartford,  in  the  State  of  Connecticut,  begs  leave  respectfully  to  repre- 
sent unto  this  honorable  Court,  that  he  and  his  brother,  Josiah 
Jewetty  are  interested  as  surviving  children  of  Joseph  J^wett,  de- 
ceased, in  a  claim  which  the  said  Joseph  Jewett  had  against  the 
United  States  for  services  in  the  revolutionary  war ;  that  their  interest 
in  said  claim  arises  from  the  consideration  that  they  are  the  surviving 
children  and  heirs  at-law  of  the  said  Joseph  Jewett^,  who  died  intes^ 
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tate  on  or  about  the  Slat  day  of  August,  A.  D.  1776;  and  in  con- 
sideration of  certain  resolves  of  Congress  hereinafter  named. 

And  your  petitioner  further  represents  that  the  said  Joseph  Jewett 
was  commissioned  by  Congress  a  captain,  A.  D,  1775,  in  the  conti- 
nental service,  in  the  revolutionary  war,  and  served  as  such  officer 
until  his  death,  as  aforesaid  ;  that  by  a  resoluion  of  Congress,  of  the 
24th  day  of  August,  1780,  it  was  provided  that  the  resolution  of  the 
16th  of  May,  1778,  granting  half-pay  for  seven  vears  to  the  officers  of 
the  army  who  should  continue  in  service  to  the  end  of  the  war,  be 
extended  to  the  widows  of  those  officers  who  have  died,  or  should 
thereafter  die  in  the  service ;  to  commence  from  the  time  of  such 
officer's  death  and  continue  for  the  term  of  seven  years;  or,  if  there 
should  be  no  widow,  or  in  case  of  her  death  or  intermarriage,  the  said 
half-pay  should  be  given  to  the  orphan  children  of  the  officer  so  dying 
as  aforesaid,  if  he  should  have  left  any,  &c.  And  your  petitioner 
avers  that  the  said  Joseph  Jewett  and  brother  died  when  in  the  service 
before  the  end  of  the  war,  and  at  the  time  above  stated,  leaving  a 
wife  and  children  him  surviving,  but  who  are  now  dead,  leaving  issue, 
your  petitioner. 

And  your  petitioner  iurt^er  show  to  this  Court,  that  the  seven 
years  half-pay  provided  for  m  the  foregoing  resolution,  nor  the  land 
promised  by  resolution  of  September  16,  1776,  has  never  been  paid, 
but  remains  as  a  debt  or  claim  due  to  the  estate  or  representatives  of 
the  said  officer  from  the  United  States. 

Tour  petitioner  therefore  prays  that  this  honorable  Court  will  ex- 
amine into  the  justice  and  equity  of  said  claim,  and  report  a  bill  to 
Congress  for  the  payment  thereof,  with  interest,  unto  the  legal  repre- 
sentatives of  the  said  officer,  or  such  other  bill  as  shall  seem  order  a 
fit  and  proper  in  the  premises. 

And  your  petitioner,  as  in  duty  bound,  will  ever  pray. 

JOSHUA  B.  JEWETT. 

Dated  July  12,  A.  D.  1856. 


Btatb  of  Connbcticut,  ) 
Ccuniy  of  Hartford^    )**' 

Joshua  R.  Jewett,  of  Granby,  in  the  county  of  Hartford,  in  the 
State  of  Connecticut,  being  duly  sworn,  doth  depose 'and  say,  that 
the  petition  above,  by  him  subscribed,  contains  the  truth  according  to 
the  best  of  his  knowledge,  information  and  belief. 

JOSHUA  E.  JEWETT, 
Sworn  and  subscribed  before  me,  this  12th  day  of  July,  A.  D.  1856. 

JOHN  H.  CASE, 
Commissioner  Superior  Court  Hartford  County. 


On  this  9th  day  of  April,  1850,  personally  appeared  before  the 
.court  of  probate  for  the  district  of  Granby,  aforesaid,  now  sitting, 
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Joshua  B.  Jewett,  a  resident  in  the  town  of  Granby,  in  the  connty  of 
Hartford  and  St%te  of  Connecticut,  aged  seventy-eight  years,  who 
being  first  dnly  sworn  according  to  law,  doth  on  his  oath  make  the 
following  declaration  in  behalf  of  himself  and  his  brother,  Josiah 
Jewett,  they  being  the  only  surviving  children  of  Captain  Joseph 
Jewett,  deceased,  in  order  to  obtain  the  benefit  of  the  provision  maide 
by  the  resolutions  of  the  continental  Congress,  passed  on  the  16th 
day  of  September,  1776,  granting  to  officers  of  the  revolutionary 
army  bounty  lands ;  and  also  in  order  to  obtain  the  benefit  of  the 
provision  made  by  the  resolution  of  the  continental  Congress,  passed 
on  the  24th  day  of  August,  1780,  granting  to  the  widows  or  orphans 
of  the  officers  of  the  army  of  the  revolution  who  have  died,  or  shall 
hereafter  die  in  the  service,  half-pay  for  seven  years,  to  commence 
from  the  time  of  such  officer's  death,  and  also  the  interest  on  the 
same  from  the  time  it  became  due,  together  with  the  back  pay  as  a 
militia  and  continental  officer,  with  the  interest  on  said  back  pay,  as 
certified  from  the  records  in  the  comptroller's  office  in  said  State  of 
Connecticut:  That  he  with  his  brother,  Josiah,  are  the  only  survfving 
children  of  Captain  Josiah  Jewett,  late  of  the  town  of  Lyme,  in  the 
county  of  New  London,  in  the  said  State  of  Connecticut,  who  was  a 
captain  in  the  army  of  the  revolution,  and  who  marched  with  his 
company  to  Boxbury  at  the  time  of  the  Lexington  alarm,  as  will 
appear  from  records  and  affidavits  accompaning  this  application,  and 
who  was  again  commissioned  as  a  captain  of  the  8th  company  of  the 
8th  regiment,  and  marched  to  Boston  to  join  the  American  forces  at 
that  place,  and  who  again  joined  the  army  as  a  captain  of  the  8th 
company  of  the  8th  regiment,  under  the  command  of  Colonel  Jedediah 
Huntington ;  that  his  father.  Captain  Joseph  Jewett,  marched  with 
Colonel  Hnntington  on  to  Long  Island,  and  at  the  battle  on  the  27th 
of  August,  1776,  he  was  taken  a  prisoner,  and  upon  his  refusal  to 
deliver  up  his  watch  was  mortally  wounded  by  a  British  officer,  of 
which  wound  he  died  on  the  31st  of  that  month;  that  his  mother 
was  left  with  a  family  of  nine  children  to  support,  all  of  whom  are 
since  dead  except  the  above-named  applicants;  that  his  mother,  Ln- 
cretia  Lee,  (formerly  Lucretia  Jewett,)  died  at  Lyme,  aforesaid,  on 
the  18th  of  January,  1836,  and  that  he  does  not  know  or  believe  that 
his  mother  or  any  of  the  family  ever  received  any  pay  from  the  State 
of  Connecticut,  or  from  the  United  States,  for  the  services  of  Captain 
Joseph  Jewett,  aforesaid;  and  further,  that  he  was  baptized  when  an 
infant  by  the  name  of  Joshua,  as  it  is  recorded  on  the  records  in  the 
town  of  Lyme,  where  he  was  born,  but  having  an  uncle  and  a  cousin 
of  the  name  of  Joshua  Baymond,  he,  at  the  age  of  about  fourteen 
years,  adopted  as  his  second  or  middle  name  the  name  of  Baymond, 
and  has  ever  since,  for  about  sixty-five  years,  been  called  and  known 
by  the  name  of  Joshua  B.  Jewett ;  and  further,  that  the  reasons  why 
this  application  has  not  been  made  before  are,  that  each  of  his 
brothers  and  himself  left  home  before  the/  were  of  age,  and  having 
seen  each  other  but  seldom  since,  and  that  they  were  not  aware  until 
the  last  few  months  that  there  were  any  resolutions  or  laws  of  Con- 
gress that  would  apply  to  this  case  and  afibrd  them  any  relief. 
Sworn  and  subscribed  the  day  Und  year  aforesaid. 

JOSHUA  B.  JEWETT. 
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Hartford  County,         j  D«tnct  of  aranby. 

Personally  appeared  Josliaa  B.  Jewett  above  aamed,  and  made  sol* 
emn  oath  to  the  truth  of  the  foregoing  declaration  by  him  rabscribed ; 
and  I  further  certify  that  said  Joshua  B.  Jewett  is  personally  known 
to  me,  and  that  he  is  a  reputable  and  credible  witness. 

ABDON  B.  HOLOOMB, 


I,  Edmund  Holcomb,  clerk  of  the  court  of  probate,  for  the  district 
of  Qranby  aforesaid,  do  hereby  certify  that  Ardon  B.  Ilolcomb,  esq., 
is  now,  and  has  'been  for  more  than  six  months  past,  judge  of  the  court 
of  probate  for  the  district  of  Granby  aforesaid,  and  that  full  faith  and 
credit  are  to  foe  giren  to  his  official  tu^ts  as  such,  and  that,  further,  his 
signature  hereon  is  his  genuine  signature. 

In  witness  whereof  I  nave  hereunto  set  my  hand  and  seal  of  office 
[l.  s.]        this  9th  day  of  April,  1850. 

EDMUND  HOLCOMB, 

Clerh. 


To  the  honorable  genercd  cLssenMy  of  the  State  of  Oonnecticuty  to  be  held 
at  Harffordy  wilMn  and  for  said  State,  on  the  second  Thwaday  of 
May  instant : 

The  memorial  of  Lucretia  Jewett,  of  Lyme,  within  said  Stale, 
humbly  sheweth:  That  your  memorialist's  late  husband,  CSaptain 
Joseph  Jewett,  late  of  said  Lyme,  deceased,  went  into  the  continental 
service  in  the  defence  of  this  and  the  rest  of  the  United  States ;  and  in 
1776  was  captivated  on  Long  Island,  in  the  State  of  New  York,  and 
was  soon  after  inhumanly  murdered  or  put  to  death  by  our  barbarous 
and  cruel  enemy,  leaving  your  memorialist  with  a  large  family  of 
small  children,  nine  in  number,  the  oldest  of  which,  being  a  daughter, 
on  the  sudden  and  shocking  news  of  the  captivity  and  murder  of  her 
father,  was  flung  into  fits  of  the  falling  sickness^  which  sickness  she 
still  languishes,  and  has  been,  and  still  is,  a  great  cost  and  charge  ; 
and  although  your  memorialist's  husband  left  an  estate  of  considera- 
ble consequence,  io  lands  and  moveables,  to  the  amount  of  about  four- 
teen hundred  pounds — but  was  principally  in  lands,  and  that  much 
uncultivated — and  a  debt  which  surmounted  the  moveable  estate  a 
few  shillings,  which,  being  settled,  your  memorialist  was  left  to  bring 
up  and  support  said  children  on  the  freehold  only,  and  great  part  of 
that  in  lands  unimproved,  and  by  law  subjected  to  taxation.  And 
althouf^h  the  authority  and  selectmen  of  said  town  have  made  con- 
siderable abatements,  there  is  yet  due  to  the  collector  of  the  public 
taxes,  due  to  the  State  treasurer,  the  sum  of  thirty-one  pounds  four- 
teen shillings.  State's  money,  which  refused  to  be  abated  more  than 
what  your  memorialist  hath  or  can  any  ways  pay,  (on  the  principles 
of  there  being  freehiild  estate  sufficient,  if  it  could  be  sold,  to  pay  the 
taxes  thereof,)  which  your  memorialist,  nor  any  one  else  is  em- 


JOSHtri  R.  JEWETT.  5 

powered  to  do^  the  heirs  or  children  of  jonr  memorialist  being  all  still 
minors,  under  age,  except  the  aforesaid  daughter,  which  is  rendered 
almost  insane  by  reason  of  the  aforesaid  disorder.  Therefore  your 
memorialist  humbly  prays  your  honors  to  take  her  unhappy  case  into 
your  consideration,  and  grant  her  the  abatement  of  said  rates  or 
taxes,  or  that  some  suitable  person  be  appointled"  to  make  sale  of  so 
much  lauds  as  to  discharge  said  rates,  or  in  some  other  way  grant 
relief  as  your  honors  in  your  wisdom  may  think  best.  And  your  me- 
morialist, as  in  duty  bound,  shall  ever  pray. 
Dated  at  Lyme,  this  ninth  day  of  May,  1781. 

LtrCRETIA  JEWEfT. 

[Endorsed.]    In  the  lower  house. 

On  this  memorial  granted,  that  the  memeriaK st  be  authorized  and 
empowered  to  sell  land  of  the  estate  of  said  deeeased,  sufficient  to  dis- 
charge said  debts  and  incident  charges  of  sale ;  and  that  a  bill,  &c. 
Test :  JEDH.  STBONO.  Clerk. 

Concurred  in  the  upper  house,  with  this  addition,,  that  the  memo- 
rialist take  the  adrice  of  the  court  of  probate  for  the  district  of  New 
London,  on  the  sale  of  said  land  for  the  purpose  aforesaid. 

Test :  GEORGE  W  YLLYS,  Secretary. 

[^Majfj  1781.]  Upon  the  memorial  of  Lucretia  Jewetty  of  Lyme, 
showing  to  this  assembly  that  her  late  husband,  Joseph  Jewett,  went 
into  the  continental  service  in  1776,  and  was  captured  on  Lone 
Island,  and  was  soon  after  inhumanly  murdered  by  our  enemies ;  and 
that  said  Joseph  Jewett  left  a  considerable  estate  in  lands,  much  un- 
cultivated ;  and  that  the  debts  surmounted  the  moveable  estates  a  few 
shillings,  which  hath  been  settled ;  and  that  she  was  lefl;  to  support 
herself  and  nine  children  on  the  freehold  only,  and  a  great  part  of 
that  unimproved,  and  by  law  subjected  to  taxes ;  and  that  there  is  due 
to  the  State  treasurer  the  sum  of  £31  14^.,  State  money,  <&c.,  and  pray- 
ing for  an  abatement  of  said  rates,  or  that  some  suitable  person  may 
be  appointed  to  make  sale  of  so  much  land  as  to  discharge  said  rates, 
&c  ,  as  per  memorial  on  file : 

Resolved  by  this  assembly^  That  the  memorialist  be,  and  she  is 
hereby,  authorized  and  empowered  to  sell  land  of  the  estate  of  said 
deceased  sufficient  to  discharge  said  debt  and  incident  charges  of  sale, 
taking  the  advice,  of  the  court  of  probate  for  the  district  of  New 
London  in  the  sale  of  said  land  for  the  purpose  aforesaid. 

Passed  in  the  lower  house. 

Test :  JEDH.  STRONG,  Clerk. 

Concurred  in  the  upper  house. 

Test :  GEORGE  W YLLYS,  Secretary. 

Statr  of  Conkbcmcut,      1 
Office  of  Secretary  of  State,  J  **' 

I  hereby  certily  that  the  foregoing  is  a  true  copy  of  record  in  this 
office. 

In  testimony  whereof,  I  have  herer^.to  set  my  hand  and  affixed  the 
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seal  of  said  State,  at  Hartford,  the  thirty-first  day  of  December ,  A.  D. 
1849. 

BOGER  H.  MILLS, 

Secretary  of  State. 

I,  Nathan  Jewett,  of  the  town  of  East  Haddam,  in  the  county  of 
Middlesex,  and  State  of  Connecticut,  a^ed  eighty-three  years,  depose 
and  say :  That  I  can  recollect  many  incidents  of  the  revolutionary 
war.  I  well  remember  my  uncle,  Captain  Joseph  Jewett,  whose  xesi- 
dence  was  within  one  hundred  rods  of  my  father's,  where  I  was  born, 
and  where  I  have  resided  (with  the  exception  of  nine  years)  from  my 
birth  until  the  present  time.  My  uncle's  residence  was  in  the  town 
of  Lyme,  in  the  county  of  New  London,  in  this  State,  the  dividing 
line  between  the  towns  of  Lyme  and  East  Haddam  running  between 
our  places  of  residence  I  well  know  that  my  uncle,  Captain  Joseph 
Jewett,  was  in  the  war  of  the  revolution  as  a  captain,  in  the  conti- 
nental line,  in  Huntington's  regiment ;  that  he  went  to  Boxbury,  in 
Massachusetts,  at  the  breaking  out  of  the  war,  as  an  officer  in  the 
militia,  and  that  in  July,  1776,  he  was  persuaded,  while  in  EU>xbury 
or  Boston,  to  give  up  his  command  in  the  militia,  and  accept  of  a 
commission  as  a  captain  in  the  continental  line ;  and  that  he  continued 
in  the  service  until  his  death,  in  August,  1776 ;  and  although  I  was 
not  in  the  war,  being  then  not  of  age  sufficient,  yet  I  know  it  to  be  a 
matter  of  public  notoriety  that  he  was  killed  while  in  service  at  the 
battle  on  Long  Island  in  August,  1776.  The  news  of  his  death  and 
the  manner  of  it  very  soon  came  home  to  his  widow  and  family,  and 
I  well  remember  the  deep  affliction  of  his  family  and  friends  on  ac- 
count of  his  death.  I  have  often,  and  ever  since  that  event,  heard 
the  subject  of  his  death  talked  of  by  the  soldiers  who  were  with  and 
under  him  in  the  war,  and  cannot  have  the  least  doubt  but  that  he 
came  to  his  death  as  above  stated.  Most  of  his  company  were  enlisted 
in  this  immediate  section,  and  many  of  them  returned  during  the  war 
and  after  its  close  to  Lyme  and  East  Haddam,  and  all  of  them  agree 
in  the  above  statement  with  regard  to  his  death  anH  the  manner  of  it. 
I  further  depose  and  say  that  at  my  uncle  Captain  Jewett's  death  he 
left  a  widow  and  nine  children,  all  of  whom  are,  I  believe,  now  dead, 
except  Joshua  B.  Jewett,  of  Granby,  Connecticut ;  Josiah  Jewett,  of 
Moravia,  in  Cayuga  county,  in  the  State  of  New  York ;  and  George 
W.  Jewett,  of  Ann  Arbor,  in  the  State  of  Michigan ;  which  three 
sons  are  the  identical  sons  of  the  identical  Captain  Joseph  Jewett,  of 
the  revolutionary  army.  The  widow  of  Captam  Jewett  died  at  Lyme, 
on  the  18th  day  of  January,  1836,  aged  ninety-five  years.  I  also  re- 
member to  have  seen  the  journal  of  Captain  Jewett,  which  was  re- 
turned to  his  widow  after  his  death,  with  some  other  things ;  which 
book  was  given  by  his  said  widow  to  my  father,  and  which  book  I 
have  often  seen  and  read  when  young  ;  which  said  journal  or  book  is 
now  lost.  I  have  always  understood  that  Captain  Jewett  was  killed 
by  a  subaltern  British  officer  for  refusing  to  deliver  up  his  watch  and 
purse  after  he  had  surrendered  his  sword. 

NATHAN  JEWETT. 

P.  H.  Jewett. 

Moses  Culveb. 
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StATB  Of  OonHflOTTOUT,  ) 

GaufUy  of  Middlesex,  S^' 

Personally  appeared  before  me,  Moses  Culver,  judge  of  the  probate 
district  of  East  Haddam,  the  above  named  Nathan  Jewett,  who  is  a 
repntable,  creditable  witness,  and  made  solemn  oath  to  the  truth  of 
the  above  deposition  by  him  subscribed.  ^ 

MOSES  CULVER,  Judge. 

District  of  East  Haddah,  December  7>  1849. 


I,  Oliver  Raymond,  of  the  town  of  Lyme,  in  the  county  of  New 
London,  and  State  of  Connecticut,  of  seventy-eight  years  of  age, 
depose  and  say,  that  I  can  recollect  some  of  the  incidents  of  the  revo- 
lutionary war,  of  which  I  heard  at  the  time  of  their  occurrence,  and 
among  those  incidents  was  the  death  of  Capt.  Joseph  Jewett,  who 
was  a  captain  and  officer  in  Huntington's  regiment,  and  who  was 
killed  at  the  battle  on  Long  Island  by  a  British  officer,  for  refusing 
to  give  up  his  watch  when  demanded,  after  having  delivered  up  his 
sword.  That  I  heard  of  this  from  my  mother,  who  was  a  sister  of 
Capt.  Joseph  Jewett,  and  from  men  who  were  soldiers  in  Capt. 
Jewett's  company.  That  I  had  a  brother  named  Nathan  Raymond, 
who  was  a  sergeant  in  Capt.  Jewett's  company,  who  escaped  when  his 
captain  was  killed  as  aforesaid,  and  who  returned  to  New  London, 
and  in  a  few  days  died  with  the  small  pox.  He  informed  the  family 
of  the  death  of  his  uncle  and  Capt.  Jewett.  It  is  a  thing  of  public 
notoriety  and  a  well  established  fact,  that  Capt.  Joseph  Jewett  was 
killed  at  Flatbush,  on  Long  Island.  I  have  never  heard  it  doubted 
by  any  one,  and  can  have  no  possible  doubt  but  that  the  circumstances 
are  as  above  stated. 

OLIVER  RAYMOND. 

Moses  Culver. 

P.  H.  Jbwktt. 

State  of  Connecticut,  ) 
Middlesex  county ,     ]  ' 

Personally  appeared  before  me,  Moses  Culver,  esq.,  judge  of  the 
court  of  probate,  for  the  district  of  East  Haddam,  the  above  named 
Oliver  Raymond,  who  is  a  reputable  and  creditable  witness,  and  made 
oath  to  the  truth  of  the  above  deposition  by  him  subscribed. 

MOSES  CULVER,  Judge. 

District  of  East  Haddam,  December  7,  1849. 


I,  Allen  W.  Griffin,  of  Lyme,  in  the  county  of  New  London,  in  the 
State  of  Connecticut,  aged  eighty  years,  depose :  That  I  well  recollect 
many  of  the  occurrences  of  the  revolutionary  war,  and  among  them  I 
remember  most  distinctly  seeing  Captain  Joseph  Jewett,  of  this  town, 
and  of  seeing  him  march  out  of  this  town  at  the  head  of  his  company 
on  his  way  to  Roxbury.  I  remember  hearing  the  roll  of  his  company 
called  before  they  marched  off.  I  have  never  seen  Captain  Jewett 
since  that  time,  and  Captain  Jewett  never  returned  to  his  home  and! 
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family.  I  remember  hearing  at  the  time  of  the  oocorrenoe,  or  ioon 
after,  that  he  was  killed  by  a  British  officer,  after  he  had  surrendered 
his  swordy  at  the  battle  on  Long  Island.  I  farther  depose  and  say, 
that  I  well  know  that  Joshua  R.  Jewett,  of  Granby,  Connecticat, 
Josiah  Jewett,  of  Moravia,  in  Cayuga  county.  New  York,  and  George 
W.  Jewett,  of  Ann  Arbor,  in  the  State  of  Michigan,  are  the  identical 
sons  of  this  identical  Captain  Joseph  Jewett,  all  of  which  I  have 
never  heard  doubted,  and  I  verily  believe. 

ALLEN  W.  GRIFFIN. 

MOSEB  CULVBR, 
P.  H.  JjEWKFI. 

StATB  op  CONNBCnCXTT,  > 

Middlesex  county  y      \  ^' 

Personally  appeared  before  me,  Moses  Culver,  esq.,  judge  of  the 
court  of  probate  for  the  district  of  East  Haddam,  the  above  named 
Allen  W.  Griffin,  who  is  a  creditable  and  reputable  witness,  and 
made  solemn  oath  to  the  truth  of  the  above  deposition  by  him  sub- 
scribed. 

MOSES  CULVER,  Judge. 
District  of  East  Haddam,  December  7,  1849. 


I,  Luranna  Stark,  of  East  Haddam,  in  the  county  of  Middlesex, 
and  State  of  Connecticut,  of  the  age  of  sixty-seven  years,  depose  and 
say  :  That  for  more  than  fi(ly*five  years  I  have  resided  at  or  near  the 
place  which  was  the  former  residence  of  Captain  Joseph  Jewett,  of 
Lyme,  who  was  an  officer,  and  was  killed  in  the  revolutionary  war. 
That  my  grandfather,  Captain  Abner  Lee,  married  as  his  second  wife 
Lucretia,  the  widow  of  Captain  Joseph  Jewett,  sometime  before  the 
year  1790.  That  I  have  lived  with  or  near  them  from  since  my 
earliest  recollection  until  their  deaths.  That  Lucretia  Lee,  formerly 
the  widow  of  Captain  Jewett,  died  on  the  18th  day  of  January,  1836. 
That  I  have  often  heard  her  speak  of  the  distress  caused  her  and  her 
family  by  the  news  of  his  death,  and  the  manner  of  it.  That  I  have 
often  heard  from  the  soldiers  who  were  members  of  his  company  that 
he  was  killed  by  a  British  officer  for  refusing  to  deliver  up  his  watch 
after  he  had  surrendered  at  the  battle  on  Long  Island.  That  it  was  a 
thing  of  common  report  that  he  was  killed  and  buried  on  Long  Island, 
and  that  during  my  existence  he  has  never  returned  to  claim  either 
his  wife,  children,  or  property ;  and  I  have  no  doubt  but  that  his 
death,  and  the  manner  of  it,  took  place  as  above  stated. 

LURANNA  STARK. 

« 

;Statb  of  Connecticut,  ) 
CaufUy  of  Middlesex,    ] 

Personally  appeared  befor3  me,  Moses  Culver,  judge  of  the  court  of 
iprobate  within  and  for  the  district  of  East  Haddam,  the  above  named 
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Luranna  Stark,  who  is  a  reputable  and  creditable  witness,  and  made 
solemn  oath  to  the  truth  of  the  above  deposition  by  her  subscribed. 

MOSES  CULVER,  Judge. 
DiBTBicT  OF  East  Haddam,  December  7,  1849. 


I,  Josiah  F.  Baker,  of  the  town  of  East  Haddam,  in  the  county  of 
Middlesex,  and  State  of  Connecticut,  aged  eighty-seven  years,  depose 
and  say:  That  I  was  acquainted  with  Captain  Joseph  Jewett  before 
he  entered  the  army  of  the  revolution.  That  he  raised  or  enlisted  a 
company  as  their  captain  or  commander,  and  marched  them  off  into 
the  service  of  his  country,  from  which  he  never  returned.  I  never  saw 
Captain  Joseph  Jewett  afterwards,  but  was  told  by  his  brother,  Gibbon 
Jewett,  soon  after,  that  he  was  killed  by  a  British  officer  at  the  battle 
on  Long  Island,  in  August,  A.  D.  1776.  I  well  remember  that  Gib- 
bon Jewett  said  that,  after  Captain  Jewett  had  surrendered,  a  subal- 
tern British  officer  demanded  his  watch  ;  and,  on  Captain  Jewett 
refusing  to  deliver  it  to  him,  he  run  him  through  with  his  sword. 
These  circumstances  were  strongly  impressed  upon  my  mind,  because 
Captain  Jewett  was  a  friend  of  my  youth  and  a  near  neighbor  of 
mine  before  the  war.  He  lived  in  the  north  part  of  the  town  of  Lyme 
until  he  went  to  the  army,  and  his  widow  continued  to  reside  there 
until  January,  1836  ;  and  I  reside,  and  always  have  regided,  in  East 
Haddam,  in  the  south  part,  and  not  more  than  half  a  mile  from  Gap- 
tain  Joseph  Jewett's  former  residence.  Captain  Joseph  Jewett's 
death  and  the  manner  of  his  death  have  so  often  been  spoken  of  by 
those  who  were  soldiers  under  him,  that  it  has  become  a  thing  of 
common  repute,  and  is  as  I  have  before  mentioned.     * 

JOSIAH  P.  BAKER. 

State  of  Connecticut,  ) 
Middlesex  County^   \     ' 

'  Personally  appeared  before  me  Moses  Culver,  esq.,  judge  of  the 
probate  court  for  the  district  of  East  Haddam,  the  within  named  Josiah 
!F.  Baker,  who  is  a  reputable  and  creditable  witness,  and  made  solemn 
oath  to  the  truth  of  the  within  deposition,  by  him  subscribed. 

MOSES  CULVER,  Judge. 
District  of  East  Haddam,  December  7,  1849. 


I,  William  D.  Shipman,  clerk  of  the  court  of  probate  for  the  dis- 
trict of  East  Haddam,  do  hereby  certify  that  Moses  Culver,  esq.,  is 
now,  and  has  been  for  five  months  past,  judge  of  the  court  of  probate 
for  the  district  of  East  Haddam  aforesaid,  duly  appointed,  commis- 
iiioned  and  sworn,  and  duly  authorized  by  law,  to  administer  oaths, 
take  depositions,  &c.,  «nd  that  full  faith  and  credit  are  and  ought  to 
be  given  to  all  his  official  acts  as  such  judge  ;  and  furthermore,  that 
the  signatures  on  the  within  depositions,  purporting  to  be  his  signa- 
tures, are  his  genuine  signatures. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal  of  office, 
[l.  s.l  t'bis  eighth  day  of  December.  A.  D.  1849. 

WM,  D.  SHIPMAN,  Olerh. 


10  J08HUA  B.  JEWJBTT. 

Mr.  Joseph  Jewett,  of  hjme^  in  New  London  coanty,  was  married 
unto  Lucretia  Bogers,  of  Norwich,  in  the  ebuntj  aforesaid,  on  the 
18th  day  of  May,  A.  D.  1768. 

Lucy  Jewett,  daughter  of  Joseph  and  Lucretia  Jewett,  was  born 
the  12th  day  of  May,  A.  D.  1769  ;  Mary  Jewett,  daughter  of  Joseph 
and  Lucretia  Jewett,  was  horn  the  12th  day  of  March,  A.  D,  1761 ; 
Joseph  Jewett,  son  of  Joseph  and  Lucretia  Jewett,  was  born  June 
7th,  A.  D.  1763  ;  Zabdial  Bogers  Jewett,  son  of  Joseph  and  Lucretia 
Jewett,  was  born  April  20th,  A.  D.  1765;  Lucretia  Jewett,  daughter 
of  Joseph  and  Lucretia  Jewett,  was  born  April  24th,  A.  D.  1767 ; 
Elizabeth  and  Deborah  Jewett,  daiighters  of  Joseph  and  Lucretia 
Jewett,  were  born  August  27th,  A.  D.  1769  ;  Joshua  Jewett,  son  of 
Joseph  and  Lucretia  Jewett,  was  born  August  14th,  A.  D.  1771 ; 
Josiah  Jewett,  son  of  Joseph  and  Lucretia  Jewett,  was  born  Decem- 
ber 29th,  A.  D.  1773 ;  George  Washington  Jewett,  son  of  Joseph 
and  Lucretia  Jewett,  was  born  March  10th,  A.  D.  1776 ;  Elisabeth 
Jewett,  aforesaid,  died  March  12th,  A.  D.  1775 ;  Captain  Joseph 
Jewett,  abovesaid,  died  in  New  York,  August  31st^  A.  D.  1776. 

State  of  Connbcticut,  ) 
New  London  County  j  )    ' 

The  foregoing  is  a  true  copy  of  record  as  recorded  in  the  first  book 
of  records  of  marriages,  births  and  deaths  in  said  town  of  Lyme, 
page  94. 

Attest :  JOSHUA  B.  WABBEN, 

Toum  Clerk. 

Ltmk,  December  10,  1849. 

t 

I,  Joshua  B.  Warren,  abovenamed,  depose  and  say  that  I  hold  the 
office  of  Town  Clerk  in  the  town  of  Lyme,  in  the  county  of  New  Lon- 
don, and  State  of  Connecticut,  and  that  the  above  is  a  true  extract 
from  the  records  of  said  town. 

JOSHUA  B.  WABBEN. 

Statb  op  CoNNBCnCUT,  ) 
Middlesex  County^    )     ' 

Personally  appeared  before  me,  Selden  M.  Pratt,  judge  of  the  court 
of  probate  for  the  district  of  Say  brook,  the  abovenamed  Joshua  B. 
Warren,  and  made  solemn  oath  to  the  truth  of  the  within  deposition 
by  him  subscribed. 

SELDEN  M.  PBATT,  Judge. 

District  of  Satbrook,  December  10,  1849. 


I,  Clark  Nott,  clerk  of  the  court  of  probate  for  the  district  of  Say- 
orook,  do  hereby  certify  that  Seldon  M.  Pratt,  esq.,  is  now,  and  has 
been  for  five  months  past,  judge  of  the  court  of  probate  for  the  dis- 
trict of  Say  brook  aforesaid,  duly  appointed,  commissioned  and  sworn, 
and  duly  authorized  by  law  to  administer  oaths,  take  depositions,  &c., 
and  that  full  faith  and  credit  are  and  ought  to  be  given  to  all  his 
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official  acts  m  sqcIl  judge ;  and  farther,  that  lus  signatore  hereon  is 
his  genuine  signature. 


[l.  s.] 


In  witness  whereof  I  have  hereunto  set  my  hand  and  seal  of 
office  this  10th  day  of  December,  A.  D.  1849. 

CLAEK  NOTT,  Olerk. 


State  of  CoimHcnctJT, 
ComptroUer'a  Office,  Hartford^  Dec.  12,  1849. 

I  certify  that,  on  application  for  evidence  of  the  service  of  Captain 
Joseph  Jewett  in  the  war  of  the  revolution,  I  have  examined  the  books 
and  documents  remaining  in  this  office  and  find  his  name  in  a  pay 
roll  headed  as  follows,  viz:  ''Marched  from  Lyme  for  the  relief  of 
Boston,  &c.,  in  the  Lexington  alarm,  April,  17^6;"  and  opposite  his 
name  are  the  following  entries,  viz:  ''Captain:  number  of  days  in 
service,  31 ;  wages  due,  £6  4e. ;  billeting  due,  at  1^.  6d,  per  day, 
£2  68.  6d." 

The  above  account  is  certified  by  the  selectmen  of  the  town  of  Lyme. 
I  find  also  the  name  of  Captain  Jewett  in  "a  pay  roll  of  the  8th  com- 
pany of  the  8th  regiment,  raised  per  order  General  Assembly  Colony 
Connecticut,  July,  A.  D.  1776 ;"  and  opposite  his  name  are  entries 
as  follows,  viz:  "Time  enlistment,  July  6;  when  discharged,  dead, 
or  deserted,  including  time  for  the  discharged  to  return  home,  at  15 
miles  per  day,  December  10 ;  wages  due,  £30  168. ;  when  received 
colony  provisions,  August  3  ;  days  billeted  themselves,  28 ;  amount 
of  billeting,  £0  lie.  Od. ;  miles  from  home,  20 ;  expenses  home,  at 
Id.  per  mile,  £0  109.  Odf. ;  whole  amount,  £32  Oe.  Od." 

ABU  AH  CATLIN, 
GomptroUer. 


State  of  CoinracncuT, 
ConqaroOer'e  Office,  Hartford,  Dec.  29,  1849. 

I  certify  that,  upon  application  for  further  evidence  of  the  service 
of  Captain  Joseph  Jewett  in  the  war  of  the  revolution,  I  have  exam- 
ined the  books  and  documents  remaining  in  this  office,  and  find  as 
follows  viz :  First,  in  a  ledger  of  the  pay  table  office,  under  the  fol- 
lowing heading:  "Colonel  Jedediah  Huntington's  regiment,  raised 
January,  1776,  for  one  year,"  appears  the  name  of  "  Captain  Joseph 
Jewett,"  and  opposite  said  name  are  the  following  entries,  viz  :  "arms 
and  baggage  taken  or  destroyed,  £23;  total,  £23."  Second,  the 
entry  of  the  above  is  in  the  day  book,  as  follows,  viz:  "United  States 
Dr. :  to  order  on  treasury^  Captain  Joseph  Jewett,  for  loss,  Hunting- 
ton's batallion,  '76,  £23." 

ABIJAH  CATLIN, 
Comptroller. 
By  QEO.  ROBINSON, 

Clerk. 
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Htatb  of  Michigak,  ) 
Washtenaw  County y  \     * 

Samuel  P.  Jewe't,  of  Ann  Arbor,  county  and  State  aforesaid,  being 
duly  sworn,  deposes  and  says,  tbat  he  is  over  twenty-one  years  of  age; 
that  he  was  present  at  the  time  of  the  death  of  George  W.  Jewett; 
that  said  George  W.  Jewett  died  at  Ann  Arbor  aforesaid  on  the  four- 
teenth day  of  February,  A.  D.  eighteen  hundred  and  fifty;  that  said 
George  W.  Jewett  was  an  uncle  of  this  deponent;  that  his  uncle,  the 
said  George  W.  Jewett,  was  a  son  of  Captain  Joseph  Jewett^  of  Lyme,  in 
the  State  of  Connecticut ;  that  the  said  George  W.  Jewett,  deceased, 
has  lett  two  surviving  brothers,  to  wit :  Joshua  B.  Jewett,  who  re- 
sides in  the  town  of  Granby,  in  said  State  of  Connecticut,  and  Josiah 
Jewett,  father  of  this  deponent,  who  resides  in  the  town  of  Moravia, 
in  the  State  of  New  York. 

SAMUEL  V.  JEWETT. 

Statb  op  Michigan,  ) .. 
Washtenaw  County y  )     ' 

On  this  twenty-eighth  day  of  March,  A.  D.  eighteen  hundred  and 
fifty,  personally  appeared  before  me,  a  notary  public  in  and  for  said 
county,  the  above  named  Samuel  P.  Jewett,  who,*  being  duly  sworn 
by  me,  upon  his  oath  says,  that  the  facts  set  forth  in  the  foregoing 
afPadavit,  by  him  subscribed,  are  true,  and  further  saith  not. 

SAMUEL  P.  JEWETT. 
Sworn  and  subscribed  to  before  me  the  day  and  year  above  written. 

TRACE Y  W.  ROOT, 
Notary  PubliCy  Washtenaw  county ,  Michigam. 

State  op  Michigan,  ) 
Washtenaw  County j  \     * 

I,  John  C.  Munday,  clerk  of  the  county  of  Washtenaw,  and  also 
clerk  of  the  circuit  court  for  said  county,  do  hereby  certify  that  Tracey 
W.  Root,  before  whom  the  annexed  affidavit  purports  to  have  been 
taken,  was,  at  the  date  of  said  affidavit,  a  notary  public  in  and  for 
said  county,  duly  commissioned  and  qualified,  and  by  law  authorized, 
to  take  the  same.  And  I  do  further  certify  that  I  am  acquainted  with 
the  hand  writing  of  the  said  Tracey  W.  Root,  and  verily  believe  his 
signature  thereto  is  genuine. 

In  witness  whereof  I  have  hereunto  affixed  the  seal  of  said  county 
P  n  and  court,  at  Ann  Arbor,  this  28th  day  of  March,  in  the  year 
I-       ^  one  thousand  eight  hundred  and  fifty. 

JOHN  C.  MUNDY,  Clerh. 


IN  THE  COURT  OF  CLAIMS. 


Joshua  R.  Jewett  and  other  claimants,  ) 

vs.  >  Claimants'  brief  and  points. 

The  United  States.  ) 

1.  The  claim  is  founded  upon  a  law  of  Congress.     The  considera- 
tion was  for  services  in  part  executed,  and  to  be  continued  to  the  end 
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of  the  war ;  and  the  oonsideration  of  the  contract  being  complied  with 
bj  the  officer,  the  obligation  to  enforce  the  law  now  rests  with  Con- 
gress.— (See  resolution  of  Congress,  May  16,  1778,  Mayo  &  Monlton's 
'^  Pension  and  Bounty  Lands,"  3;  resolution  of  August  24,  1780^ 
ib.  6;  resolution  October  21,  1780,  ib.  7  ;  resolution  March  22,  1783, 
section  2,  ib.  9 ;  resolution  March  8,  1785,  ib.  10.)  Ib.  in  the  in- 
troduction, pauses  21-42. 

2.  The  obligation  is  acknowledged  by  repeated  precedents  on  the 
part  of  Congress. — (See  Captain  Gibson  and  Lieutenant  Price's  case, 
m  October,  lor  the  reliei  of,  March  2, 1833,  Mayo  and  Moulton,  180 ; 
Lieutenant  Wilson's  case,  act  February  27, 1833,  his  heirs  allowed 
seven  years'  half-pay,  with  interest ;  per  resolution  of  Congress,  Au- 
gust 24,  1780,  ib.  176. 

Doctor  Axson's  case,  act  June  16, 1832 ;  commutation  with  interest, 
ib.  163. 

Captain  McDuff's  case,  act  April  2,  1830,  section  2 ;  land  given 
him,  the  same  as  to  other  captains  in  the  continental  line,  ib.  148. 

Lieutenant  Jacob's  case,  act  July  14,  1832 ;  commutation  and  in- 
terest allowed  him,  ib.  167. 

(Tolonel  Harrison  and  Thomas  Davenport's  cases,  act  July  14, 1832  ; 
commutation  and  interest  allowed  to  heirs,  ib.  168. 

Colonel  Thornton's  case,  act  February  9,  1833 ;  commutation  and 
interest  to  administrators,  one-fourth  to  widow,  and  residue  distributed 
to  persons  entitled  according  to  the  laws  of  Virginia,  ib.  173. 

John  Thomas  and  Peter  Foster's  cases,  act  March  2, 1833 ;  commu- 
tation and  interest  as  officers,  ib.  178. 

Richard  Henley,  court's  case,  act  March  2,  1833 ;  commutation  to 
his  widow,  and  interest,  ib.  178. 

Captain  Triplit's  case^  act  March  2,  1833 ;  commutation  and  in- 
terest, ib.  179. 

C.  K.  AYEBILL,  Attorney  for  daimanU. 


COURT  OF  CLAIMS.— No.  662. 

Josiu^H  B.  Jbwot  and  Others  )  Q^^^  supplemental    points   and 

Thb  DNiTBa)  States.         )  ^"®^' 

1.  This  claim  is  prosecuted  to  recover  for  the  children  of  the  officer 
and  his  widow  the  seven  years'  half-pay  promised  by  the  resolution 
of  Congress  of  May  15,  1778,  and  August  24,  1780. — (See  Mayo  and 
Moulton,  ''  Pension  and  Bounty  Lands,"  pages  3  and  6,  and  American 
State  Papers,  '*  Claims,"  pages  20,  22,  25.) 

Captain  Jewett  was  killed  3l6t  August,  1776,  in  service. 
At  the  time  he  was  a  captain  in  continental  service. — (See  after  part 
of  brief.) 

2.  The  children  have  a  claim  to  300  acres  of  land  promised  by  the 
resolution  of  Congress  of  September  16,  1776. 

There  was  a  disability  on  the  part  of  the  orphan  children  to  1791, 
when  the  widow's  claim  became  extinguished  by  the  marriage. 
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The  children  could  not  take  until  the  happening  of  one  of  these 
contiugencieB,  the  intermarriage  or  death  of  the  widow. 

The  limitation  acts  had  reference  to  subsisting  claims  then,  and  no 
subaequent  law  of  Congress  could  take  the  right  a  way  from  them. 

Captain  JeweU's  case, — Limitations. 

I.  Resolution  of  2d  November,  1785  : 

^'  All  persons  having  claims  for  services  performed  in  the  military 
department  be  directed  to  exhibit  the  same  for  liquidation  to  the 
commissioner  of  army  accounts  on  or  before/ '  &c. ,  (August  ensuing.) — 
(See  Journals  of  Congress,  4  vol.,  603.) 

The  object  of  this  resolution  was  not  to  call  in  the  debts  for  pay* 
ment,  but  to  ascertain  its  outstanding  liabilities,  of  which  the  United 
States  had  no  account  current.  '^  Liquidation,''  as  defined  by  Webster, 
means  to  ascertain,  reduce  to  a  certain  rule. 

II.  Resolution  of  23d  July,  1787 : 

'^  All  persons  having  unliquidated  claims  against  the  United  States 
pertaining  to  the  late  commissary's,  quartermaster's,  hospital,  clothier, 
or  marine  department,  shall  exhibit  particular  abstracts  of  such  claims 
to  the  proper  commissioner  appointed  to  settle  the  acoounts  of  those 
departments,  &c.  *  *  •  And  all  persons  having  other  unliqui- 
dated claims,  to  exhibit  a  particular  abstract  ^thereof  to  the  Comp- 
troller of  the  Treasury,  &c.  And  all  accounts  not  exhibited  as  afore- 
said shall  be  precluded  from  settlement  or  allowance." 

*' Unliquidated,"  as  defined  by  Webster,  is  "  not  liquidated  or  set- 
tled, not  having  the  exact  amount  ascertained ;  as  an  unliquidated 
debt,  unliquidated  accounts,  unpaid." — (See  Journals  of  Congress, 
vol.  4,  page  762-73,) 

III.  Act  of  27th  March,  1792,  (1  vol.  Statute  at  Large,  p.  245,) 
suspends  for  two  years  the  above  acts  so  far  as  they  have  barred,  or 
may  be  construed  to  bar  the  claims  of  any  officer,  soldier,  sailor,  or 
marine  of  the  late  army  or  navy  of  the  United  States  for  personal  ser- 
vices rendered  to  the  United  States  in  the  military  or  naval  depart- 
ment, and  such  as  shall  exhibit  the  same  for  liquidation  shall  be 
entitled  to  an  adjustment  and  allowance  thereof  on  the  same  principles 
as  if  the  same  had  been  exhibited  within  the  time  prescribed  by  the 
aforesaid  resolutions.  Act  of  February  12, 1793.  (Obsolete.)  1  vol . 
United  States,  301. 

IV.  Act  of  June  12,  1798.  (Obsolete.)  Law  barring  loan  office 
and  final  settlement  certificates  and  indents  of  interest  suspended  for 
a  year. — (See  Statutes  at  Large,  vol.  1,  page  562.) 

V.  Act  July  9,  1798  :  **  All  credits  on  the  books  of  the  treasury  of 
the  United  States  for  transactions  during  the  late  war,  which,  accord- 
ing to  the  course  of  the  treasury,  have  hitherto  been  discharged  by 
issuing  certificates  of  registered  debt,  shall  be  forever  barred  and  pre- 
cluded from  settlement  or  allowance  unless  claimed  by  the  proper 
creditors  or  their  representatives  on  or  before  the  first  of  March,  1799. 
Notice  to  be  published  in  one  or  more  public  papers  in  each  State. — 
(See  vol.  1,  Statutes  at  Large,  page  680.) 

Settlement, — (See  definition  by  Webster.)     '*  Adjusted,  liquidated. 
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« 

the  ascertainmeDt  of  Jtutt  daims^  or  payment  of  the  balance  of  an  ac- 
count." 

If  these  acts  of  limitation  were  intended  to  bar  claims,  such  as  re- 
solutions of  Congress  and  specicd  acta^  and  laws  of  Congress,  it  would 
have  said  so  in  plain  language. 

The  War  Department  did  not  so  construe  them  ;  but  declared  they 
did  not  bar  the  seven  years'  half-pay  to  children  of  officers  who  died  in 
service. — (See  American  State  Papers,  "  Claims,"  pages  20,  22,  25.) 

The  same  to  widows,  page  25. 

The  same  to  officers  in  captivity,  p.  26. 

YI.  See  also  resolution  of  Congress,  January  6,  1807,  in  Iteaolvedj 
That  all  just  and  equitable  claims  against  the  United  States  for  ser- 
vices rendered  and  supplies  furnished  during  the  revolutionary  war* 
with  Great  Britain,  and  for  loan  office  certificates,  final  settlement 
certificates,  indeots  of  interest^  and  balances  credited  on  the  books  of 
the  treasury  which  are  now  barred  by  any  law  of  the  United  States 
ought  to  be  provided  for  by  law. — (See  Revolutionary  Claims,  page 
166.     Also,  see  American  State  Papers,  Claims,  page  333.) 

YII.  The  United  States,  or  an  executor,  is  not  compellable,  either 
in  law  or  equity,  to  take  advantage  of  the  statute  of  limitations  against 
an  otherwise  just  claim. — (See  1  Atkyns,  624,  Com,  Dig.,  2d  vol. 
483,  Kirtland's  Surrogate,  186.) 

VIII.  The  statute  of  limitations  is  an  unconceivable  plea,  and  can- 
not be  pleaded  in  a  court  of  chancery  or  equity. 

Congress,  January  8,  1*776. — Besdvedy  That  nine  battalions,  in- 
eluding  that  of  Canadians  under  Col.  Livingston,  be  kept  up  and 
maintained  the  present  year  for  the  defence  of  Canada. 

That  one  of  these  battalions  be  raised  in  Connecticut,  to  be  kq>t  up 
and  maintained  by  Congress. 

Captain  Jewett,  as  shown  by  the  records,  was  in  the  year  1776  ap- 
pointed captain  in  a  regiment  to  be  raised  and  maintained  by  the 
United  States,  and  the  lKK>ks  show  an  account  with  the  United  States 
on  account  of  this  regiment  in  continental  service. — (See  Journals  of 
Congress,  January  8,  1776,  vol.  1,  pp.  230,  346,  353.) 

The  governor,  ifec,  of  Connecticut,  authorized  by  Congress  to  fill 
np  blank  commissions. — (lb.  pages  242,  243,  350.) 

The  act  of  Congress  of  February  8/  1854,  (10th  Statute,  2670  cited 
by  the  solicitor,  has  reference  solely  to  military  bounty  lands  for  ser- 
vices in  the  late  war  with  Great  Britain. 

The  pension  act  of  June  19,  1840,  (5  vol.  Statute,  page  385,)  has 
no  analogy  to  the  case  of  Captain  Jewett  or  his  widow  and  children. 
The  vested  right  of  the  heirs  or  children  could  not  be  affected  by  any 
subsequent  change  of  the  law. 

The  proof  is  that  the  claimants  are  the  children  of  both  the  officer 
and  the  widow. 
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IN  THE  COURT  OF  CLAIMS.— No.  653. 

Joshua  B.  Jewbtt  vs.  The  IJnitkd  Statbb. 
Brie/  of  United  States  SoticUor. 

The  petitioner  describes  himself  as  one  of  the  surviving  children  of 
Joseph  Jewett,  who,  it  is  alleged,  was  a  captain  in  the  continental 
service,  and  served  as  such  until  slain  bj  the  enemy,  August  31, 
1776. 

I.  The  petitioner,  for  himself  and  brother,  claims  the  seven  years' 
half-pay  promised  by  the  resolutions  of  May  16, 1778,  and  August  24, 
1780,  to  the  widows  and  children  of  those  officers  who  had  died  in  the 
continental  service. 

1.  The  half-pay  promised  by  resolution  of  August,  1780,  would,  if 
due  at  all,  have  gone  to  the  widow,  Twho  is  admitted  to  have  long 
survived  her  husband,)  subject  to  be  oivested  by  her  marriage ;  and 
the  evidence  does  not  show  that  she  was  married  before  1790.  The 
whole  seven  years'  half-pay  must  then  have  vested  in  her ;  and  the 

{»etitioner8  allege  no  privitv  between  them  and  her.     They  do  not  al- 
ege  that  they  are  her  children.     Her  executors  or  children  only  can 
claim  under  the  act  of  June  19,  1840. 

2.  It  is  barred  by  limitation,  and  resolutions  of  the  continental 
Congress,  of  November  2,  1785,  and  July  23,  1787,  as  construed  by 
the  act  of  March  23, 1792,  sec.  1,  (1  Stat.,  243  ;)  and  by  the  act  of  Feb- 
ruary 12,  1793,  (1  Stat.  301.) 

3.  There  is  no  evidence  that  the  ancestor  of  these  petitioners  was 
one  of  those  '' commissioned  by  Congress,"  to  which  class  only  the 
promises  of  the  resolutions  applied.  The  evidence  goes  to  show  that 
ne  was  in  a  militia  regiment,  raised  by  the  State  of  Connecticut,  for 
one  year. 

4.  The  resolution  of  August,  1780,  requested  the  several  States  to 
make  provision  for  paying  the  half-pay  to  the  widows  and  orphans 
entitled,  and  to  charge  the  same  to  the  United  States.  Connecticut, 
to  which  State  Jewett  belonged,  made  many  payments  under  this 
resolution. — (Sec  Am.  State  Papers,  Claims,  pp.  70,  72,  cited  for  pe- 
titioner.) If  that  State,  as  alleged,  failed  to  pay  in  this  case,  it  affords, 
without  explanation,  a  strong  presumption  against  the  claim. 

U.  The  petitioner  also  claims  bounty  land  under  the  resolution  of 
September  16,  1776. 

1.  That  resolution  was  prospective  only  in  its  operation,  and  the 
officer  died  before  its  passage. 

2.  It  applied  only  to  those  who  were  on  continental  establishment, 
and  it  is  not  shown  that  this  officer  was  in  continental  service. 

3.  It  applied  only  to  officers  who  should  engage,  or  had  engaged, 
for  the  war  ;  and  this  officer  was  engaged  for  one  year  only  — (See  reso- 
lutions cited  by  petitioner,  and  regulations  of  Pension  Office,  Form 
36,  Mayo  and  Moulton's  Pension  Laws,  p.  601.) 

4.  The  Department  of  the  Interior  has  authority  under  the  act  of 
February  8,  1854,  (10  Stat.,  267,)  to  adjust  revolutionary  bounty  land 
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claims,  and  the  claim  should  he  presented  there  hefore  hein^  prosecuted 
hefore  this  court.  It  was  not  the  object  of  the  act  constituting  this 
court,  to  assign  it  any  portion  of  the  ordinary  duties  of  the  executive 
departments. 

III.  The  evidence  offered  is  in  great  part  inadmissible  under  the 
rules  of  this  court. 

JOHN  D.  Mcpherson, 

Deputy  Solicitor  Court  of  Claims. 


JOSHUA  R.  JEWETT  m.  THE  UNITED  STATES. 

Judge  Blackford  delivered  the  opinion  of  the  Court. 

The  claimant  presents  his  petition  as  one  of  the  two  surviving  chil- 
dren and  heirs  of  Captain  Joseph  Jewett,  deceased.  The  petition 
states  that  said  Joseph  Jewett  was  commissioned  by  Congress  a  cap- 
tain in  the  army  of  the  revolution  in  the  year  1776 ;  that  he  died  iu 
the  service  on  or  about  the  31st  of  August,  1776,  leaving  a  widow  and 
several  children  ;  that  the  widow  is  dead,  and  the  children,  with  the 
exception  of  the  claimant  and  one  brother,  are  dead  also. 

There  are  two  claims  set  out  in  the  petition,  which  are  both  founded 
on  the  services  of  said  Joseph  Jewett  as  a  captain  in  the  army  of  the 
revolution. 

The  first  of  these  claims  is  for  bounty  land  ;  and  the  second,  for 
seven  years'  half-pay  of  a  captain  in  the  army. 

In  support  of  the  claim  for  bounty  land,  the  claimant  refers  to  the 
following  resolutions  of  the  old  Congress  : 

^^  Resolved  J  That  eighty-eight  battalions  be  enlisted  as  soon  as  pos- 
sible, to  serve  during  the  present  war,  and  that  each  State  furnish 
their  respective  quotas  in  the  following  proportions,  viz:*'  &c.  ; 
^^that  Congress  make  provision  for  granting  lands  in  the  following 
proportions  :  To  the  officers  and  soldiers  who  shall  so  engage  in  the 
service  and  continue  therein  to  the  close  of  the  war,  or  until  discharged 
by  Congress,  and  to  the  representatives  of  such  officers  and  soldiers 
as  shall  be  slain  by  the  enemy,"  &c. — (Resolution  of  September  16, 
1776,  1  Jour,  old  Cong.,  476.) 

"  Besdvsdj  That  the  bounty  and  grants  of  land  offered  by  Congress 
by  a  resolution  of  the  16th  instant,  as  an  encouragement  to  the 
officers  and  soldiers  to  engage  to  serve  in  the  army  of  the  United 
States  during  the  war,  shall  extend  to  all  who  are  or  shall  be  en- 
listed for  that  term." — (Resolution  of  8eiM»mber  18,  1776,  1  Jour, 
supra,  479.) 

To  obtain  the  bounty  land  now  sued  for,  the  first  thing  to  be  proved 
was,  that  said  Joseph  Jewett  was  a  captain,  on  continental  establish- 
ment, in  the  revolutionary  army,  and  that  he  was  engaged  to  serve 
during  the  v)ar. 

The  evidence  on  this  subject  consists  of  some  ex  parte  affidavits 
taken  by  the  claimant  in  Connecticut  in  1849,  the  claimant's  own 
affidavit  made  in  1850,  and  two  certified  copies  of  entries  in  books  in 

Rep.  C.  C.  123 2 


18  JOSHUA  B    JEWETT. 

the  comptroller's  office  at  Hartford ,  Conn.    The  above  mentioned 
evidence  was  introduced  by  the  claimant. 

It  may  be  considered,  though  no  commission  is  shown,  that  said 
Joseph  Jewett  was  a  captain  in  actual  service  at  the  time  of  his  death. 
The  evidence  above  referred  to,  as  relates  to  his  office,  is  as  follows : 

The  claimant's  affidavit  states  that  his  father,  Joseph  Jewett,  late 
of  the  town  of  Lyme,  county  of  New  London,  State  of  Connecticut, 
was  a  captain  in  the  army  of  the  revolution ;  that  he  marched  with  his 
company  to  Boxbury,  at  the  time  of  the  Lexington  alarm^  as  would 
appear  irom  records  and  affidavits  accomjpanying  this  application ; 
that  he  was  again  commissioned  as  a  captain  of  the  8th  company  of 
the  8th  regiment,  and  marched  to  Boston  to  join  the  American  forces 
at  that  place,  and  again  joined  the  army  as  a  camtain  of  said  company 
and  regiment  under  the  command  of  Colonel  tfedediah  Huntington ; 
that  he.  Captain  Jewett,  marched  with  Colonel  Huntington  to  Long 
Island,  and  at  the  battle  on  the  27th  of  August,  1776,  was  taken 
prisoner,  and^  upon  refusing  to  deliver  up  his  watch,  was  mortally 
wounded  by  a  British  officer,  and  died  of  the  wound  on  the  31st  of 
that  month. 

Nathan  Jewett's  affidavit  says  that  the  affiant  well  knew  that  his 
uncle,  Captain  Joseph  Jewett,  was  in  the  war  of  the  revolution  as  a 
captain  in  the  continental  line  in  Huntington's  regiment ;  that  he 
went  to  Roxbury,  in  Massachusetts,  at  the  breaking  out  of  the  war  as 
an  officer  in  the  militia ;  and  that  in  July,  1775,  he  was  persuaded, 
while  in  Boxbury  or  Boston,  to  give  up  his  command  in  the  militia 
and  accept  of  a  commission  as  a  captain  in  the  continental  line,  and 
that  he  continued  in  the  service  until  his  death  in  August,  1776. 

Oliver  Raymond's  affidavit  states  that  he  could  recollect  some  of 
the  incidents  of  the  revolutionary  war,  and  among  those  incidents  was 
the  death  of  Captain  Joseph  Jewett,  who  was  a  captain  in  Hunting- 
ton's regiment,  and  who  was  killed  at  the  battle  on  Long  Island  by  a 
British  officer  for  refusing  to  give  up  his  watch  when  demanded^  after 
having  delivered  up  his  sword. 

One  of  said  certificates  of  entries  in  the  comptroller's  books  at 
Hartford  states  that  Captain  Jewett's  name  is  in  a  pay-roll  headed 
^*  Marched  from  Lyme  for  the  relief  of  Boston,  &c.,  in  the  Lexington 
alarm,  April,  1775  ;"  and  opposite  his  name  are  the  following  entries, 
viz:  ''  Captain,  number  of  days  in  service  31,"  &c.  This  extract  also 
states  that  the  name  of  Captain  Jewett  is  in  ^'  A  pay-roll  of  the  8th 
company  of  the  8th  regiment  raised  per  order  of  the  General  Assem- 
bly, Colony  Connecticut,  July,  A.  D.  1775." 

The  other  certificate  is  as  follows : 

State  of  Connbcticut,  Comptroller's  Office, 

Hartford^  December  29, 1849, 

"  I  certify  that  upon  application  for  further  evidence  of  the  service 
of  Captain  Joseph  tfewett  in  the  war  of  the  revolution,  I  have  exam- 
ined the  books  &  documents  remaining  in  this  office,  and  find  as  fol- 
lows, viz :  Ist.  In  a  ledger  of  the  Pay  Table  Office  under  the  following 
heading,  *  Col.  Jeded'h  Huntington,  Rocr't  rais'd  Jan'y,   1776,  for 
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otie  year/  appears  tlie  name  of '  Capt.  Joseph  Jewett/  and  opposite  said 
name  are  the  following  entries,  viz:  Arms  &  Baggage  taken  or  de- 
stroyed £23,  Total  £23.  2d.  The  entry  of  the  above  is  in  the  Day 
Book  as  follows,  viz:  United  States,  Dr.  To  order  on  treas'r  Capt.  Jos. 
Jewett,  for  loss,  Huntington's  Batt'l  '76,  £23." 

«'ABIJAH  CATLIN,  CompfroUer, 

'^By  GEO.  EOBINSON,  Clerhr 

It  is  clear,  therefore,  according  to  the  claimant's  evidence,  that 
Captain  Jewett  was  not  engaged  to  serve  in  the  continental  army 
during  the  war.  He  belonged  to  Huntington's  regiment,  raised  in 
Connecticut  in  January,  1776,  which  regiment  was  to  serve  for  one 
year. 

This  case,  therefore,  is  not  embraced  in  the  resolutions  of  the  16th 
and  18th  of  September,  1776,  above  referred  to,  and  on  which  the 
present  claim  is  founded. 

This  claim  for  bounty  land  appears  not  to  be  embraced  in  said  reso- 
lations  of  September,  1776,  for  another  reason,  and  that  is,  that  the 
captain  was  killed  before  the  passage  of  those  resolutions,  which  are 
prospective  only.  The  expression  to  be  construed  is,  ^^  to  the  repre- 
sentatives of  such  officers  and  soldiers  as  shall  be  slain  by  the  enemy." 
That  expression  applies  not  to  past,  but  to  future  cases  only.  It  is 
said  that  in  the  case  of  Colonel  Kno'wlton,  who  was  killed  on  the  15th 
of  September,  1776,  the  bounty  land  was  refused,  as  the  resolution 
relied  on  was  not  passed  till  the  next  day  after  his  death.  —(American 
State  Papers,  title  "  Claims,"  p.  848.)  In  1838  a  bill  was  intro- 
duced into  one  of  the  houses  of  Congress  providing  for  the  heirs  of 
the  officers  and  soldiers  who  were  killed  be/ore  the  16th  of  September, 
1776,  but  the  bill  does  not  appear  to  have  become  a  law. — (Bev, 
Book,  402.) 

There  is  another  ground  upon  which  this  petition  for  bounty  land 
muBt  be  refused.  It  is  not  shown  that  application  has  been  made  to 
the  proper  executive  department  for  the  bounty  land  in  question. 
Before  we  can  take  jurisdiction  of  such  a  case  as  this,  it  must  appear 
that  the  bounty  land  had  been  applied  for  at  such  department  as  ai'ore- 
aaidy  and  that  the  application  had  been  refused. 

There  are  statutes  of  limitations  as  to  applications  for  bounty  land, 
bat  the  time  limited  for  such  applications  nas  been  extended  from  time 
to  time  by  Congress.  By  the  act  of  1854,  the  time  was  extended  for 
five  years,  from  the  26th  of  June,  1853.— (10  Stat,  at  Large,  267.]) 

It  may  be  proper  also  to  mention,  that  the  only  application  which 
appears  to  have  been  anywhere  made  for  the  bounty  land  in  ques- 
tion, before  the  filing  of  the  present  petition,  was  made  to  Congress 
after  a  lapse  of  more  than  sixty  years  after  the  claim  is  allsged  to  have 
accrued  ;  and  no  satisfactory  cause  is  shown  for  the  delay. 

We  now  come  to  the  examination  of  the  claim  for  the  half-pay  for 
seven  years  from  the  death  of  Captain  Jewett. 

The  claimant,  in  support  of  this  claim,  refers  to  the  following  reso- 
lutions : 

''  Besoivedy  wianimotuilyy  That  all  military  officers  commissioned 
by  Congress,  who  now  are  or  hereafter  may  be  in  the  service  of  the 
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United  Btates,  and  shall  continae  therein  daring  the  war  *  *  * 
shall,  after  the  conclusion  of  war,  he  entitled  to  receive  annually, 
for  the  term  of  seven  years,  if  they  live  so  long,  one-half  of  the 
presnt  pay  of  such  officers,  &c/' — (Res.  May  15,  1778,  2  Journals 
Old  Con.,  554.) 

^^  Resolvedy  That  the  resolution  of  the  15th  day  of  May,  1778, 
granting  half-pay  for  seven  years  to  the  officers  of  the  army  who 
ahoald  continue  in  service  to  the  end  of  the  war,  be  extended  to  the 
widows  of  those  officers  who  have  died,  or  shall  hereafter  die  in  the 
service,  to  commence  from  the  time  of  such  officer's  death,  and  con- 
tinae for  the  term  of  seven  years  ;  or  if  there  be  no  widow,  or  in  case 
of  her  death  or  intermarriage,  the  said  half-pay  to  be  given  to  the 
orphan  children  of  the  officej^  dying  as  aforesaid,  if  he  shall  have  left 
any  ;  and  that  it  be  recommended  to  the  legislatures  of  the  respective 
States  to  which  such  officers  belong,  to  make  provision  for  paying  the 
same  on  account  of  the  United  States." — (Res.  Aug.  4,  1780,  3  Jour, 
Old  Cong.,  512.) 

The  present  is  a  claim  for  the  seven  years'  half-pay,  alleged  to  he 
due  under  the  two  resolutions  last  above  mentioned.  It  is  unneces- 
sary to  inquire  whether,  were  this  claim  recoverable,  the  present 
claimant  has  any  interest  in  it.  Indeed,  as  the  time  of  the  widow's 
second  marriage  is  not  proved,  we  have  not  the  means  to  determine 
the  question  of  ownership.  The  only  demand  that  appears  to  have 
been  made  by  any  person  for  the  claim  before  the  present  petition  was 
filed,  was  the  presenting  of  a  petition  to  Congress  in  1850,  by  the 
present  claimant.  At  that  time  more  than  sixty  years  had  elapsed 
from  the  time  when  the  claim  is  alleged  to  have  accrued. 

This  claim  for  half-pay  for  seven  years  is  barred  by  a  resolution  of 
Congress  of  the  2d  of  November,  1785,  (4  Journ.  Old  Cong.,  603.) 
There  is  also  the  following  act  of  Congress  of  the  12th  of  February, 
1793: 

*^  Be  it  enacted,  c£c.,  That  all  claims  upon  the  United  States  for 
services  or  supplies,  or  for  other  cause,  matter,  or  thing,  furnished  or 
done  previous  to  the  4th  day  of  March,  1789,  whether  founded  upon 
certificates,  or  written  documents  from  public  officers,  or  otherwise, 
which  have  not  already  been  barred  by  any  act  of  limitation,  and 
which  shall  not  be  presented  at  the  treasury  before  the  1st  day  of 
May,  1794,  shall  forever  after  be  barred  and  precluded  from  settle- 
ment or  allowance  :  provided,  &c.  (The  provisoes  do  not  affect  this 
case.) — (1  Stat,  at  Large,  301.) 

We  are  of  opinion  that  the  claimant  has  no  right  to  recover  either 
of  the  demands  described  in  the  petition. 
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JOHN  M.  THORNE. 


15,  1867. — Cominitted  to  a  Committee  of  the  Whole  House,  made  the  Older  of 
the  day  for  to-morrow,  and  ordered  to  be  printed. 


The  OouBT  OF  Claims  submitted  the  following 

REPORT. 

To  the  honorahU  the  Senate  and  House  of  Remesentativea  of  the  United 

StcUea  in  Congress  assenMed: 

The  Court  of  Claims  respectfully  presents  the  following  documents 
as  the  report  in  the  case  of 

JOHN  M.  THORNE  vs.  THE  UNITED  STATES. 

1.  The  petition  of  the  claimant. 

2.  Opinion  of  the  Court,  adverse  to  the  claim. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 

r-        1     seal  of  said  Court,  at  Washington,  this  seventh  day  of  De- 
LaKAL.j     cen^i^r^  ^  jy   i857. 

8AML.  H.  HUNTINaTON, 
Chirf  Clerk  Court  of  Claims. 


The  petition  of  John  M.  Thome^  of  the  city  of  New  York,  to  the  Court 

of  Claims. 

Your  petitioner  respectfully  represents,  that  he  has  served  the 
United  States  in  the  capacity  of  United  States  weigher  at  the  port  of 
New  York,  to  which  office  he  was  duly  appointed ;  and  that  he  has 
not  received  for  his  services  the  full  amount  of  compensation  by  law 
directed  to  be  paid,  a  part  thereof  having  been  illegally  withheld. 

The  claim  of  your  petitioner  is  founded  on  the  provisions  of  the  2d 
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section  of  the  act  entitled  '^  An  act  to  establish  the  compensations  of 
the  o£Scers  employed  in  the  collection  of  the  duties  on  imports  and 
tonnace,  and  for  other  purposes,"  approved  March  2,  1799,  together 
with  ^e  first  section  of  the  act  entitled  ^^  An  act  to  increase  the  com- 
pensations now  allowed  bj  law  to  inspectors,  measurers,  weighers,  and 
gangers,  employed  in  the  collection  of  the  customs,"  approved  April 
26,  1816. 

Your  petitioner  claims  that  he  was,  and  still  is,  entitled  to  the  full 
compensation  established  by  the  said  laws,  to  all  the  fees  that  he  has 
earned. 

A  particular  account,  hereunto  affixed,  exhibits  the  amount  of  fees 
that  your  petitioner  has  earned,  the  amount  of  money  he  has  received, 
and  the  balance  due  to  him,  which  amounts  to  $18,574  04. 

Your  petitioner  refers  to  the  accompanying  pamphlet,  entitled  ^^The 
Claims  of  United  States  Weighers,  Gangers,  and  Measurers,"  for  a 
statement  of  the  action  of  Congress  and  the  departments  on  claims 
similar  to  the  claim  of  your  petitioner. 

Your  petitioner  represents,  moreover,  that  certain  parties  having 
claims,  such  as  that  of  your  petitioner,  addressed  a  memorial  to  Con- 
gress, bearing  date  March  20,  1854,  praying  that  body  to  allow  their 
claims  or  enable  them  to  bring  their  rights  before  the  Supreme  Court 
of  the  United  States  for  adjudication  ;  and  that  the  Committee  on  the 
Judiciary  of  the  House  of  Eepresentatives,  on  August  3, 1854,  report- 
ed a  bill  (33d  Congress,  1st  session,  H.  B.,  536,)  to  authorize  the 
.  adjudication  of  such  claims  by  the  courts  of  the  United  States,  which 
-said  bill  was  not  acted  on  by  Congress. 

Your  petitioner  is  sole  owner  of  the  claim  now  presented. 

Your  petitioner  prays  to  be  heard  by  counsel  before  your  honorable 
'  Court,  and  that  his  claim  be  adjudicated. 

JOHN  M.  THORNE. 

JSsw  York,  June  22, 1855. 


'CiTT  AND  County  of  New  York,  m. 

John  M.  Thome,  being  duly  sworn,  deposes  and  says  that  the  mat- 
ters and  things  set  forth  in  the  aforegoing  petition  are  true,  to  the 
best  of  his  knowledge  and  belief. 

JOHN  M.  THOBNE. 

Sworn  tQ,  this  22d  day  of  June,  A.  D.  1855,  before  me. 

0.  P.  JOHNSON, 

Notary  PtMic. 
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IN  THE  COURT  OF  CLAIMS. 

JOHN  M.  THORNE  vs.   THE  UNITED  STATES. 

ScARBUKGH,  J.,  delivered  the  opinion  of  the  court. 

The  petitioner  alleges  that  he  was  duly  appointed  a  weigher  at  the 
port  of  New  York  ;  that  he  served  the  United  States  in  that  capacity ; 
and  that  he  has  not  received  the  full  amount  of  compensation  allowed 
him  by  law,  a  part  thereof  having  been  illegally  withheld. 

He  founds  his  claim  on  the  second  section  of  the  act  entitled  '*  An 
act  to  establish  the  compensations  of  the  officers  employed  in  the  col- 
lection of  the  duties  on  imports  and  tonnage,  and  for  other  purposes/' 
approved  March  2,  1799,  together  with  the  first  section  of  the  act 
entitled  ^^  An  act  to  increase  the  compensations  now  allowed  by  law 
to  inspectors,  measurers,  weighers,  and  gangers,  employed  in  the 
collection  of  the  customs,"  approved  April  26,  A.  D.  1816. — (Sec.  1, 
Stat,  at  Large,  p.  707  ;  3  Ibid.,  306.) 

He  files  an  account,  in  which  he  states  that,  from  the  12th  day  of 
February,  A.  D.  1845,  to  the  Slst  day  of  January,  A.  D.  1850,  he 
earned  fees  amounting  to  the  sum  of  $23,745  26  ;  and  that  he 
received  for  his  services  $7,450,  and  for  official  expenses  $4,721  22, 
equal  to  the  sum  of  $12,171  22,  leaving  a  balance  still  due  him  of 
$11,574  04. 

At  the  present  stage  of  this  case,  these  allegations  are  taken  to  be 
true. 

The  petitioner  received  compensation  at  the  rate  of  $1 ,500  a  year. 

The  act  of  1799  allowed  to  weighers,  to  be  paid  monthly  by  the 
collector  out  of  the  revenue,  and  charged  to  the  United  States,  for  the 
weighing  of  every  one  hundred  ana  twelve  pounds,  and  marking 
every  cask^  box,  or  package  weighing  more  than  two  hundred  pounds 
each,  except  sugar,  coffee,  pepper,  pimento,  and  indigo,  in  bales, 
bags,  mats,  canisters,  or  seroons,  with  the  weight  in  durable  charac- 
ters, in  the  district  of  New  York,  one  cent  and  a  quarter.  The  act  of 
1816  allowed  an  addition  of  fifty  per  cent,  upon  the  sums  allowed  as 
compensation  to  weighers  by  the  act  of  1799,  to  be  ascertained,  certi* 
fied,  and  paid,  under  the  regulations  prescribed  by  the  latter  act. 

By  the  act  approved  March  2,  1833,  it  was  provided  ''that  the 
Secretary  of  the  Treasury  be,  and  he  is  hereby,  authorized  to  pay 
to  the  collectors,  naval  officers,  surveyors,  gangers,  weighers,  and 
measurers,  of  the  several  ports  of  the  United  States,  out  of  any  money 
in  the  treasury  not  otherwise  appropriated,  such  sums  as  will  give  to 
the  said  officers,  respectively,  the  same  compensation,  in  the  vear  one 
thousand  eight  hundred  and  thirty-three,  according  to  the  importa- 
tions of  that  year,  as  they  would  have  been  entitled  to  receive  if  the 
act  of  the  fourteenth  July,  one  thousand  eight  hundred  and  thirty- 
two,  had  not  gone  into  effect." — (4  Stat,  at  Large,  p.  628,  chap.  54, 
sec.  3.) 

The  act  of  July  14,  A.  D.  1832,  is  the  act  entitled  ^^  An  act  to  alter 
and  amend  the  several  acts  imposing  duties  on  imports."  It  took 
efiiBCt  on  the  3d  day  of  March,  A.  D.  1833.— (4  Stat,  at  Large,  p.  583, 
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chap.  227.)  It  was  modified  by  the  act  entitled  '^  An  act  to  modifjr 
the  act  of  the  fourteenth  of  July,  one  thousand  eight  hundred  and 
thirty-two,  and  all  other  acts  imposing  duties  on  imports/'  approved 
March  2,  A.  D.  1833.— (Ibid.,  p.  629,  chap.  55.) 

The  petitioner  filed  with  his  petition  a  pamphlet,  entitled  **"  The 
Claims  of  United  States  Weighers, 'Gangers,  and  Measurers,"  to 
which  he  refers  for  a  statement  of  the  action  of  Congress  and  the 
departments  on  claims  similar  to  his  claim. 

The  act  approved  June  27,  A.  D.  1834,  provided  "that  the 
Secretary  of  the  Treasury  be,  and  he  is  hereby,  authorized  to  pay  to 
the  collectors,  naval  officers,  surveyors,  and  their  respective  clerks, 
together  with  the  weighers  of  the  several  ports  of  the  United  States, 
out  of  any  money  in  the  treasury  not  otherwise  appropriated,  such 
sums  as  will  give  to  the  said  officers,  respectively,  the  same  compen- 
sation in  the  year  one  thousand  eight  hundred  and  thirty-four, 
according  to  the  importations  of  that  year,  as  they  would  have  beea 
entitled  to  receive  if  tlie  act  of  the  fourtc»enth  of  July,  eighteen  hun- 
dred and  thirty-two  had  not  gone  into  effect ;  and  that  the  clerks 
employed  by  the  respective  collectors,  naval  officers,  and  surveyors  of 
the  several  ports,  shall  be  paid  for  the  year  one  thousand  eight  hun- 
dred and  thirty-three,  as  if  they  had  been  specifically  included  in  the 
third  section  of  the  act  of  the  second  March  of  said  year,  entitled 
'  An  act  making  appropriations  for  the  civil  and  diplomatic  expenses 
of  government  for  the  year  eighteen  hundred  and  thirty-three  ; ' 
Provided^  however,  That  in  no  case  shall  the  compensation  of  any  other 
offices  than  collectors,  naval  officers,  and  surveyors,  whether  by 
salaries,  fees,  or  otherwise,  exceed  the  sum  of  two  thousand  dollars 
each  per  annum ;  nor  shall  the  union  of  any  two  or  more  of  these 
offices  in  one  person  entitle  him  to  receive  more  than  the  sum  of  two 
thousand  five  hundred  dollars  per  annum :  And  provided  alsOj  That  no 
officer  shall  receive  under  this  act  a  greater  annual  salary  or  compen- 
sation than  was  paid  to  such  officer  for  the  year  one  thousand  eight 
hundred  and  thirty-two ;  provided,  however,  that  the  number  of 
officers  to  be  employed  in  any  of  the  custom-houses  shall  not  be  aug- 
mented beyond  those  now  in  service:  And providedy  further ^  That  the 
said  collectors,  naval  officers,  and  surveyors  shall  render  an  account 
quarterly  to  the  treasury ;  and  the  other  officers  herein  named  or 
referred  to  shall  render  an  account  quarterly  to  the  respective  collec- 
tors of  the  customs  where  they  are  employed,  to  be  forwarded  to  the 
treasury,  of  all  the  fet  s  and  emoluments  whatever  by  them  respec- 
tively received,  and  of  all  expenses  incident  to  their  respective  offices; 
which  accounts  shall  be  rendered  on  oath  or  affirmation,  and  shall  be 
in  such  form,  and  be  supported  by  such  proofs,  to  be  prescribed  by  the 
Secret  iry  of  the  Treasury,  as  will,  in  his  judgment,  best  enforce  the 
provisions  of  this  section,  and  show  its  operation  and  effect." — (4 
Stat,  at  Large,  p.  698-'99,  chap.  92,  sec.  2.) 

By  the  act  approved  March  3,  A.  D.  1835,  it  was  enacted  '^that 
the  second  section  of  the  act  making  appropriations  for  the  civil  and 
diplomatic  exjienses  of  the  government  for  the  year  one  thousand 
eight  hundred  and  thirty-four  is  hereby  repealed  ;  and  that  the  Sec- 
retary of  the  Treasury  be,  and  he  is  hereby,  authorized  to  pay  to  the 


JOHN   M.   THORNE.  5 

collectors,  naval  oflScers,  surveyors,  and  their  respective  clerts,  to- 
gether with  the  weighers  of  the  several  ports  of  the  United  States,  out 
of  any  money  in  the  treasury  not  otherwise  appropriated,  such  puras 
as  will  give  to  the  said  officers,  respectively,  the  same  compensation 
in  the  year  one  thousand  eight  hundred  and  thirty-five,  according  to 
the  importations  of  that  year,  as  they  would  have  been  entitled  to  re- 
ceive if  the  act  of  the  fourteenth  of  July,  one  thousand  eight  hundred 
and  thirty-two,  had  not  gone  into  effect :  Provided,  That  no  officer 
shall  receive  under  this  act  a  greater  annual  salary  or  compensation 
than  was  paid  to  such  officer  for  the  year  one  thousand  eight  hundred 
and  thirty-two ;  and  that  in  no  case  shall  the  compensation  of  any 
other  officers  than  collectors,  appraisers,  and  surveyors,  whether  by 
salaries,  fees,  or  otherwise,  exceed  the  sum  of  fifteen  hundred  dollars 
each  per  annum ;  nor  shall  the  union  of  any  two  or  more  f  these 
offices  in  one  pers  n  entitle  him  to  receive  more  than  that  sum  per 
annum  ;  Provided,  That  the  whole  number  of  custom-house  officers 
in  the  United  States  on  the  first  January,  one  thousand  eight  hundred 
and  thirty-four,  shall  not  be  increased  until  otherwise  allowed  by  Con- 
gress: Provided,  further,  That  the  said  collectors,  naval  officers,  and 
surveyors  shall  render  an  account  quarterly  to  the  treasury  ;  and  the 
other  officers  herein  named  or  referred  to  shall  render  an  account 
quarterly  to  the  respective  collectors  of  the  customs  where  they  are 
employed,  to  be  forwarded  to  the  treasury,  of  all  the  fees  and  emolu- 
ments whatever  by  them  respectfully  received,  and  of  all  expenses 
incident  to  their  respective  offices  ;  which  accounts  shall  be  rendered 
on  oath  or  affirmation,  and  shall  be  in  such  form,  and  be  supported  by 
such  proofs,  to  be  prescribed  by  the  Secretary  of  the  Treasury,  as  will, 
in  his  judgment,  best  enforce  the  provisions  of  this  section,  and  show 
its  operation  and  effect :  Provided,  also.  That  any  salary  or  compensa- 
tion due  for  the  year  one  thousand  eight  hundred  and  thirty-four  shall 
not  be  affected  by  this  section.*' — (4  Stat,  at  Large,  p.  771,  ch.  30,  §  3.) 
By  the  act  approved  July  4,  A.  D.  1836,  it  was  enacted  ^*that 
the  third  section  of  the  act  making  appropriations  for  the  civil  and 
diplomatic  expenses  of  the  government  for  the  year  one  thousand 
eight  hundred  and  thirty-five  is  hereby  repealed  ;  and  that  the  Sec- 
retary of  the  Treasury  be,  and  he  is  hereby,  authorized  to  pay  to  the 
collectors,  deputy  collectors,  naval  officers,  surveyors,  and  their  re- 
spective clerks,  together  with  the  weighers,  gangers,  measurers,  and 
markers,  of  the  several  ports  of  the  United  States,  out  of  any  money 
in  the  treasury  not  otherwise  appropriated,  such  sums  as  will  give  to 
the  said  officers,  respectively,  the  same  compensation  in  the  year  one 
thousand  eight  hundred  and  thirty-six,  according  to  the  importations 
of  that  year,  as  they  would  have  been  entitled  to  receive  if  the  act  of 
the  fourteenth  of  July,  one  thousand  eight  hundred  and  thirty-two, 
had  not  gone  into  effect :  Provided,  That  no  officer  shall  receive  under 
this  act  a  greater  annual  salary  or  compensation  than  was  paid  to 
such  officer  for  the  year  one  thousand  ei^ht  hundred  and  thirty-two  ; 
and  that  in  no  case  shall  the  compensation  of  any  other  officers  than 
collectors,  naval  officers,  surveyors,  and  clerks,  whether  by  salaries, 
fees,  or  otherwise,  exceed  the  sum  of  fifteen  hundred  dollars  each  per 
annum ;  nor  shall  the  union  of  any  two  or  more  of  those  offices  in 
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one  person  entitle  him  to  receive  more  than  that  sum  per  annum : 
Providedy  further^  That  the  said  collectors,  naval  officers,  and  survey- 
ors shall  render  an  account  quarterly  to  the  Treasury  ;  and  the  other 
officers  herein  named,  or  referred  to,  shall  render  an  account  quarterly 
to  the  respective  collectors  of  the  customs  where  they  are  employed,  to 
be  forwarded  to  the  treasury,  of  all  the  fees  and  emoluments  whatever 
by  them  respectively  received,  and  of  all  expenses  incidental  to  their 
respective  offices  ;  which  accounts  shall  be  rendered  on  oath  or  affirma- 
tion, and  shall  be  in  such  form,  and  be  supported  by  such  proofs,  to  be 
prescribed  by  the  Secretary  of  the  Treasury,  as  will,  in  his  judgment, 
best  enforce  the  provisions  of  this  section,  and  show  its  operation  and 
effect :  Provided^  also.  That  any  salary  or  compensation  due  for  the 
year  one  thousand  eight  hundred  and  thirty- five  shall  not  be  affected 
by  this  section :  Provided,  however ^  That  in  the  event  of  any  act  being 
passed  by  Congress  at  the  present  session  to  regulate  and  fix  the  sala- 
ries or  compensation  of  the  respective  officers  of  the  customs,  then  this 
section  shall  operate  and  extend  to  the  time  such  act  goes  into  effect, 
and  no  longer."— (5  Stat,  at  Large,  pp.  113,  114,  ch.  353,  §  3.) 

The  second  section  of  the  act  approved  March  3,  A.  D.  1837,  is  the 
same  as  the  section  last  quoted,  except  that  '^thirty-seven"  is  sub- 
stituted for  '^  thirty-six"  in  the  enacting  clause,  and  it  does  not  con- 
tain a  repealing  clause,  or  the  third  proviso  of  the  section  last  quoted, 
but  does  contain  the  following  additional  proviso:  ^^ Providedy  how- 
every  That  the  Secretary  of  the  Treasury  be  authorized  to  extend  to  the 
collectors  at  such  other  ports,  where  a  surplus  of  emoluments  have 
been  accounted  for  and  paid  into  the  treasury  in  the  year  eighteen 
hundred  and  thirty-two,  the  privilege  granted  to  the  collector  of  New 
York,  to  take  effect  from  the  first  day  of  January  last." — (5  Stat,  at 
Large,  p.  175,  ch.  33,  §  2.) 

By  the  act  approved  July  7,  A.  D.  1838,  it  was  enacted  "  that  the 
Secretary  of  the  Treasury  be,  and  he  is  hereby,  authorized  to  pay  to 
the  collectors,  deputy  collectors,  naval  officers,  surveyors,  and  their 
respective  clerks,  together  with  the  weighers,  gangers,  measurers, 
and  markers  of  the  several  ports  of  the  United  States,  out  of  any 
money  in  the  treasury  not  otherwise  appropriated,  such  sums  as  will 
give  to  the  said  officers,  respectively,  the  same  compensation  in  the 
year  one  thousand  eight  hundred  and  thirty-eight,  according  to  the 
importations  of  that  year,  as  they  would  have  been  entitled  to  receive 
if  the  act  of  the  fourteenth  of  Julv,  one  thousand  eight  hundred  and 
thirty-two,  had  gone  into  effect ;  Providedy  That  no  officer  shall  re- 
ceive under  this  act  a  greater  annual  salary  or  compensation  than 
was  paid  to  such  officer  for  the  year  one  thousand  eight  hundred  and 
thirty-two  ;  and  that  in  no  case  shall  the  compensation  of  any  other 
officers  than  collectors,  naval  officers,  surveyors,  and  clerks,  whether 
by  salaries,  fees,  or  otherwise,  exceed  the  sum  of  fifteen  hundred  dol- 
lars each  per  annum ;  nor  shall  the  union  of  any  two  or  more  of 
those  officers  in  one  person  entitle  him  to  receive  more  than  that  sum 
per  annum  :  Provided,  further,  That  the  said  collectors,  naval  officers, 
and  surveyors  shall  render  an  account  quarterly  to  the  treasury  ;  and 
the  other  officers  herein  named  or  referred  to  shall  render  an  account 
quarterly  to  the  respective  collectors  of  the  customs  where  they  are 
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employed,  to  be  fo warded  to  the  treasury,  of  all  the  fees  and  emolu- 
ments whatever  by  them,  respectively,  received,  and  of  all  expenses 
incidental  to  their  respective  qffices  ;  which  accounts  shall  be  rendered 
on  oath  or  afSrmation,  and  shall  be  in  such  form,  and  supported  by 
such  proofs,  to  be  prescribed  by  the  Secretary  of  the  Treasury,  as  will, 
in  his  judgment,  best  enforce  the  provisions  of  this  section,  and  show 
its  operation  and  effect :  Provided^  also,  That  in  the  event  of  any  act 
being  passed  by  Congress  at  the  present  session,  to  regulate  and  fix 
salafries]  or  compensation  of  the  respective  officers  of  the  customs, 
then  this  section  shall  operate  and  extend  to  the  time  such  act  goes 
into  effect,  and  no  longer :  Provided,  however,  That  the  Secretary  of 
the  Treasury  be  authorized  to  extend  to  the  collectors  at  such  other 
ports,  where  a  surplus  of  emoluments  have  been  accounted  for  and  paid 
mto  the  treasury  in  the  year  eighteen  hundred  and  thirty-two,  the 
privilege  granted  to  the  collector  of  New  York,  to  take  effect  from  the 
first  day  of  January  last :  Provided,  never thdeaa.  That  no  collector 
shall  receive  more  than  four  thousand  dollars,  and  no  naval  officer 
shall  receive  more  than  three  thousand  dollars,  and  no  surveyor  shall 
receive  more  than  twenty- five  hundred  dollars  per  annum." — (5  Stat, 
at  Larffe,  pp.  264,  265,  chap.  169,  §  3.) 

By  tne  act  approved  July  21,  A.  D.  1840,  it  was  enacted  "that 
the  third  section  of  the  act  of  July  seven,  eighteen  hundred  and 
thirty-eight,  entitled 'An  act  to  provide  for  the  support  of  the  Mili- 
tary Academy  of  the  United  States  for  the  year  eighteen  hundred  and 
thirty-eight,  and  for  other  purposes,'  be,  and  the  same  is  hereby,  re- 
vived and  continued  in  force  for  the  year  eighteen  hundred  and  forty, 
and  until  otherwise  directed  by  law." — (6  Stat,  at  Large,  p.  815, 
chap.  99,  §  7.)  The  section  thus  revived  and  continued  in  force  is  the 
section  quoted  in  the  next  preceding  paragraph. 

By  the  act  approved  March  3,  A.  D.  1841,  it  was  enacted  ''that 
the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  authorized  to  pay, 
out  of  any  money  in  the  treasury  not  otherwise  appropriated,  to  the 
collectors,  deputy  collectors,  naval  officers,  surveyors,  and  their  re- 
spective clerks,  together  with  the  weighers,  gangers,  measurers,  and 
markers  of  the  several  ports  of  the  United  States,  the  same  compen- 
sation for  the  year  eighteen  hundred  and  thirty- nine  which  they  would 
have  been  entitled  to  receive  if  the  third  section  of  the  act  of  July, 
eighteen  hundred  and  thirty-eight,  entitled  'An  act  to  provide  for  the 
support  of  the  Military  Academy  of  the  United  States  for  the  year 
eighteen  hundred  and  thirty-eight,  and  for  other  purposes,*  had  con- 
tinued in  force  during  the  said  year,  and  subject  to  the  pr.ivisions  and 
restrictions  therein  contained  :  Provided,  That  nothing  in  this  section 
contained  shall  be  so  construed  as  to  give  to  any  collector  of  the  customs 
a  salary  for  the  year  eighteen  hundred  and  thirty-nine  beyond  the 
maximum  now  fixed  by  law,  of  four  thousand  dollars." — (5  Stat,  at 
Large,  p.  431,  chap.  35,  §  2.) 

These,  it  is  believed,  are  all  the  statutory  provisions  which  relate  to 
this  case,  except  the  tariff  acts  of  1842  and  1846. 

The  counsel  for  the  petitioner,  in  their  brief,  suggest  that  the  law 
which  determines  "the  maximum  now  fixed  by  law,"  mentioned  in 
the  proviso  last  quoted,  is  the  9th  section  of  the  act  of  1822. — (3 Stat. 
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at  Large,  p.  695.)  This  suggestion  ismanifestly  erroneons.  The  9th 
section  of  that  act  limits  the  emoluments  of  the  collector  at  either  of 
the  ports  of  Boston,  'New  York,  Philadelphia,  Baltimore,  Charleston, 
Savannah,  or  New  Orleans,  to  four  thousand  dollars ;  but  the  10th 
section  thereof  limits  the  emoluments  of  any  other  collector  to  three 
thousand  dollars. — (Ibid.,  p.  695.)  A  general  maximum  of  four 
thousand  dollars  was  therefore  not  fixed  by  the  act  of  1822  ;  and, 
consequently,  the  act  of  1822  could  not  have  been  the  act  referred  to 
in  the  proviso  to  the  second  section  of  the  act  of  March  3,  A.  D. 
1841,  the  proviso  last  above  quoted. 

The  Commissioner  of  Customs,  in  his  letter  to  the  Secretary  of  the 
Treasury,  of  the  20th  day  of  November,  A.  D.  1852,  makes  the  fol- 
lowing statement  :  ^^I  find,  upon  reference  to  the  published  statements 
of  the  compensation  of  the  officers  referred  to,  whose  compensation 
was  limited  to  $1,500  per  annum  by  the  act  of  Tth  July,  1838,  that 
it  exceeded  that  sum  at  the  port  of  New  York,  reaching,  in  two  cases, 
in  1833,  the  sums  of  $3,839  97  and  $4,331  57  ;  and  in  1839,  when 
there  was  no  limitation,  ranging  as  high  as  $3,870  15  in  one  case, 
and  above  $3,000  in  several  others." — (See  the  pamphlet  already  no- 
ticed, p.  10,  H.  Doc.  27.) 

The  petitioner's  is  one  of  a  class  of  claims  amounting,  in  the  aggre- 
gate, to  the  sum  of  $1^250,000. — (See  the  letter  of  the  acting  Commis- 
sioner of  Customs  to  the  Secretary  of  the  Treasury,  of  the  15th  day  of 
January,  A.  D.  1853,  pamphlet,  p.  16,  H.  Doc.  27.*) 

The  petitioner  insists — 

1.  That  the  act  of  1840,  which  revived  and  continued  in  force  the 
act  of  1838  for  the  year  1840,  ^^  and  until  otherwise  directed  by  law," 
operated  only  in  those  cases  in  which  the  compensation  of  t>ie  several 
officers  therein  referred  to  fell  short  of  the  compensation  which  they 
respectively  would  have  received  if  the  act  of  1832  had  not  gone  into 
effect ;  and 

2.  That  the  tariff  act  of  1842  repealed  the  tariff  act  of  1832,  and 
thereby  repeale  i  the  act  of  1840. 

Before  the  passage  of  the  act  of  March  2,  A.  D.  1833,  (ch.  54, 
§  3,)  the  laws  regulating  the  compensation  of  the  officers  therein 
named  were  the  acts  of  1799  and  1816.  The  official  services  of  those 
officers  depended  on  the  laws  imposing  duties  on  imports ;  but  the 
latter  had  no  other  connexion  with  the  former  laws.  The  relation 
.between  them  was  merely  accidental.  At  that  time  a  weigher,  for 
-official  services  rendered  by  him  under  the  laws  imposing  duties  on 
imports,  received  compensation  in  the  fees  prescribed  by  the  acts  of 
1797  and  1816,  and  it  was  paid  to  him  monthly  by  the  collector. 

The  act  of  March  2,  A.  D.  1833,  (ch.  54,  §  3,)  modified  the  acts 
of  1799  and  1816.  It  required  the  Secretary  of  the  Treasury  to  pay  a 
weigher  such  sums  as  would  give  him  the  same  compensation  in  the 
vear  1833,  according  to  the  importations  of  that  year,  as  he  wonld 
have  been  entitled  to  receive  if  the  act  of  July  14,  A.  D.  1832,  had 
not  gone  into  effect.     Under  that  act,  the  collector  was  not  the  officer, 

•The  whole  class,  it  is  said,  amount  now  to  between  |5,000,000  and  |6,000,000. 
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nor  the  revenue  in  the  collector's  hands  the  fund  out  of  which  he  was 
to  he  paid  ;  hut  the  Secretary  of  the  Treasury  waH  made  the  paying  offi- 
cer, and  the  money  in  the  treasury,  not  otherwise  appropriated,  the 
fund  out  of  which  the  payments  were  to  be  made.  Nor  was  the 
weigher  to  receive  the  fees  allowed  by  the  acts  of  1799  and  1816,  but 
such  sums  as  would  be  equivalent  to  what  he  would  have  received  in 
such  fees  if  the  act  of  1832  had  not  gone  into  eiFect ;  and  the  payments 
were  to  be  made  monthly  as  before.  In  a  word,  his  comptnaatwn  was 
to  be  the  same  in  all  respects  as  he  would  have  been  entitled  to  re- 
ceive if  the  laws  imposing  duties  on  imports,  in  force  immediately  be- 
fore the  act  of  February  14,  A.  D.  1832,  went  into  effect,  had  con- 
tinued in  force,  and  that  act  had  not  gone  into  effect. 

Such,  it  seems  to  us,  is  the  true  construction  of  the  act  of  March  2, 
A.  D.  1833,  (ch.  64,  §  3.)  Under  it  a  weigher  was  not  to  receive  fees 
for  services  actually  rendered  by  him  under  the  tariff  act  of  1832. 
This,  for  some  reason,  was  not  regarded  as  a  just  standard  of  com- 
pensation. As,  therefore,  a  different  standard  was  adopted,  and  his 
compensation  was  to  depend,  not  upon  the  services  to  be  actually  ren- 
dered by  him,  but  upon  the  services  which  he  would  have  rendered  if 
the  tariff  act  of  1832  had  not  gone  into  effect,  it  was  deemed  proper 
that  it  should  be  paid,  not  by  the  collector  out  of  the  revenue  in  his 
hands,  but  by  the  Secretary  of  the  Treasury,  out  of  any  money  in  the 
treasury  not  otherwise  appropriated.  That  the  Secretary  of  the  Trea- 
sury was,  in  1833,  to  pay  a  weigher  his  whole  compensation,  is,  we 
think,  clear  from  the  language  of  the  act.  The  Secretary  was  to  pay 
him. such  sums  as  would  give  him — not  make  up  to  him,  in  case  the  fees 
received  by  him  for  services  actually  rendered  should  fall  short  of  it — 
but  such  sums  as  would,  in  themselves,  give  him  the  same  compensa* 
tion  as  he  would  have  received  if  the  act  of  July  14,  A.  D.  1832,  had 
not  gone  into  effect.  The  sums  which  constitute  a  weigher's  com- 
pensation were,  indubitably,  his  compensation  ;  and  such  sums,  by  the 
plain  words  of  the  act,  were  to  be  paid  him  by  the  Secretary  of  the 
Treasury.  The  sums  so  paid  were,  in  the  language  of  the  act,  to  give 
him  the  same  compensation  which  he  would  have  been  entitled  to  re- 
ceive if  the  tariff  act  of  1832  had  not  gone  into  effect.  Hence,  we  say 
that  those  sumsy  in  themselves,  constituted  that  compensation. 

It  is  not  pretended  that  a  weigher,  in  1833,  was  entitled  to  the  fees 
prescribed  by  the  acts  of  17S9  and  1816  for  the  services  which  he 
actually  rendered  ;  andy  in  addition  thereto,  such  sums  as  would  be 
equivalent  to  what  he  would  have  received  if  the  act  of  1832  had  not 
gone  into  effect.  The  pretension  is,  that  he  was  to  receive  his  fees 
trom  the  collector,  for  services  actually  rendered,  as  if  the  act  of  1833 
(ch.  54,  §  3)  had  not  been  passed  ;  and  then,  if  they  fell  short  of  what 
he  would  have  received  if  the  act  of  1832  had  not  gone  into  effect,  the 
deficiency  was  to  be  paid  by  the  Secretary  of  the  Treasury.  This  con- 
struction produces  tne  strange  anomaly  of  two  standards  of  compen- 
sation for  the  same  class  of  officers,  and  complicates  the  system.  It 
seems  to  us  to  be  wholly  unsustained,  either  by  the  language  or  the 
reason  of  the  act. 

The  tariff  act  of  1832  was  doubtless  passed  without  any  reference 
to  the  compensation  of  custom-house  officers.     After  its  passage,  but 
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before  it  went  into  effect,  it  was,  for  reasons  satisfactory  to  the  legish 
lature,  determined  that,  for  the  year  1833,  it  should  not  stand  in  the 
same  relation  to  the  acts  of  1799  and  1816,  as  the  tariff  laws  in  force 
immediately  before  it  went  into  effect  had  stood  ;  but  that  quoad  the 
compensation  of  custom-house  officers,  those  tariff  laws  should  be  con- 
sidered as  still  in  force,  and  the  tariff  act  of  1832  not  in  force.  In 
determining,  therefore,  the  amount  of  compensation  due  in  any  par- 
ticular case,  it  became  the  duty  of  the  Secretary  of  the  Treasury  to  look 
at  the  importations  of  the  year  1833,  and  from  them  and  the  acts  of 
1799  and  1816  ascertain  what  would  have  been  the  officer's  compensa- 
tion if  the  tariff  act  of  1832  had  not  gone  into  effect.  In  doing  this, 
in  the  case  of  a  weigher,  he  would  of  course  be  obliged  to  consider 
what  quantities  of  merchandis  )  such  weigher  would  have  weighed  if 
the  tariff  laws  in  force,  immediately  before  the  tariff  law  of  1832  went 
into  effect,  had  still  continued  in  force,  and  then  to  allow  him  the  fees 
therefor  prescribed  by  the  acts  of  1799  and  1816.  This  was  the  pro- 
cess by  which  his  compensation  was  ascertained  ;  and  the  effect  was, 
that  he  received  the  same  compensation  in  the  year  1833,  according  to 
the  importations  of  that  year,  as  he  would  have  been  entitled  to  receive 
if  the  act  of  July  14,  A.  D.  1832  had  not  gone  into  effect. 

The  enacting  clause  of  the  act  of  June  27,  A.  D.  1834,  was,  as  re- 
gards the  case  now  under  consideration,  the  same  as  the  act  of  March 
2,  A.  D.  1833,  (ch.  64,  §  3.)  It  had  then  been  ascertained  that,  under 
the  act  of  1833,  the  compensation  of  one  officer,  belonging  to  the  same 
class  with  the  petitioner,  had  amounted  to  $3,839  97,  and  of  another, 
to  the  sum  of  $4,331  R7.  The  operation  of  the  act  of  1833,  doubtless, 
suggested  the  proviaoea  in  the  act  of  1834. 

If  our  construction  of  the  act  of  1833  be  correct,  it  applies  equally 
to  the  enacting  clause  of  the  act  of  1834,  and  leaves  no  room  for  doubt 
as  to  the  proper  construction  of  the  provisoes  in  the  latter  act.  The 
ouly  cause  of  doubt  in  regard  to  the  construction  of  the  provisoes  has 
arisen  from  the  idea,  that,  upon  the  passage  of  the  act  of  1833,  there 
were  two  systems  of  laws,  if  we  may  so  speak,  regulating  theoompen- 
sation  of  custom-house  officers  :  first,  the  acts  of  1799  and  1816,  in 
connexion  with  the  tariff  act  of  1832  ;  and,  second,  the  acts  of  1799 
and  1816,  in  connexion  with  the  tariff  acts  in  force  immediately  be- 
fore the  tariff  act  of  1832  went  into  effect.  But  we  have  shown,  we 
think,  that  the  latter  was  the  only  system  then  in  force.  If  this  be 
true,  then  it  is  plain  that  the  language  ''  that  in  no  case  shall  the 
compensation  of  any  other  officers  than  collectors,  naval  officers,  and 
surveyors,  whether  by  salaries,  fees,  or  otherwise,  exceed  the  sum  of 
two  thousand  dollars  per  annum,"  understood  in  its  broadest  and  most 
comprehensive  sense,  will  not  extend  beyond  the  purview  of  the  enact- 
ing clause.  Even  when  so  understood,  it  will  come  within  the  rule, 
which  declares  that  the  legitimate  use  of  a  proviso  is  to  take  special 
cases  out  of  the  general  enactments,  and  provide  specially  for  them. — 
(Dwarris,  514.) 

But  much  stress  has  been  laid  in  argument  on  the  terms  ^^  under 
this  act,* '  as  they  are  used  in  the  second  proviso  of  the  act  of  1834. 
It  was  assumed  that  there  were  two  systems  of  compensation  laws,  and 
then  it  was  insisted  that  the  terms  ^'  under  this  act"  applied  as  well 
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to  the  first  as  to  the  second  proviso.  In  proof  of  this,  attention  has 
heen  called  to  the  fact  that  the  matter  embraced  by  the  first  two^o- 
viaoes  in  the  act  of  1834  is  contained  in  one  proviso^  and  its  collocation 
changed  in  the  act  of  1835,  and  all  the  subsequent  acts.  In  the  act 
of  1835^  and  all  the  subsequent  acts,  it  is  as  follows:  ^^  Provided^ 
That  no  officer  shall  receive  under  this  CLct  a  greater  annual  salary  or 
compensation  than  was  paid  to  such  officer  for  the  year  one  thousand 
eight  hundred  and  thirty-two  ;  and  tJuU  in  no  case  shall  the  compen- 
sation of  any  other  officers  than  collectors,  appraisers,  and  surveyors, 
whetber  by  salaries,  fees,  or  otherwise,  exceed  the  sum  of  fifteen  hun- 
dred dollars  each  per  annum."  It  will  be  observed,  however,  that 
the  whole  value  of  this  argument  rests  upon  the  assumption  that  there 
were  two  systems  of  compensation  laws ;  for,  otherwise,  it  presents 
no  point  of  any  practical  moment.  The  object  of  it  was  to  show  that 
the  limitation  was  to  be  confined  to  the  compensation  given  by  one 
system,  to  wit,  the  system  established  by  '^this  act,"  and  did  not 
apply  to  the  other.  But  if  there  was  but  one  system,  and  that  system 
the  one  created  by  '^  this  acty"  then  the  argument  is  without  force. 
We  have  shown,  we  think,  that  there  was  but  one  system. 

In  the  view  which  we  take  of  these  acts,  the  words  ^*  under  this  act'* 
were  used  merely  to  give  emphasis  to  the^otn«o.  So  understanding 
it,  it  is  not  material  to  consider  whether  they  apply  to  the  first  as 
well  as  to  the  second  proviso  of  the  act  of  1834,  or  to  each  clause  of 
the  SiTBt  proviso  in  the  act  of  1836.  According  to  our  construction, 
they  mean  nothing  more  than  '^according  to  the  true  intent  and 
meaning  of  this  act' ' — language  often  used  in  statutes  to  give  emphasis 
to  other  language  to  which  it  applies. 

The  practical  operation,  then,  of  the  act  of  1834,  in  the  case  of  a 
weigher,  was,  that  it  gave  him  the  same  compensation  in  the  year 
1831,  according  to  the  importations  of  that  year,  as  he  would  have 
been  entitled  to  receive  if  the  tariff  act  of  1832  had  not  gone  into  effect, 
unless  such  compensation  exceeded  $2,000,  or  the  compensation  paid 
him  in  1832  ;  if  it  exceeded  $2,000,  and  that  sum  did  not  exceed  the 
compensation  paid  him  for  the  year  1832,  then  it  gave  him  $2,000 ; 
but  if  $2,000  exceeded  the  compensation  paid  him  for  the  year  1832, 
then  it  gave  him  the  latter  compensation. 

The  acts  of  1835,  1836,  1837,  and  1838  were,  as  regards  this  case, 
the  same  as  the  act  of  1834,  except  that  the  maximum  compensation 
in  those  acts  was  $1,500.  The  act  of  1840  revived  and  continued  in 
force  the  act  of  1838  for  the  year  1840,  ^^  and  until  otherwise  directed 
by  law."  All  these  acts,  therefore,  are  subject  to  the  same  construc- 
tion as  the  act  of  1834,  except  as  regards  the  maximum  compensation 
In  all  the  acts  subsequent  to  1834  the  maximum  is  $1,600,  instead  of 
$2,000. 

We  suppose  that  if  it  be  true  that  the  act  of  1835,  together  with 
the  tariff  acts  in  force  immediately  before  the  tariff  act  of  1832  went 
into  effect,  constituted  the  entire  system  of  compensation  laws  for  the 
year  1835,  then  there  can  be  no  question  that  our  construction  of  the 
provisoes  in  that  act  is  correct.  It  is  only  when  it  is  assumed  that 
there  were  two  systems,  that  the  least  reason  can  be  suggested  for  the 
application  of  the  provisoes  to  one  of  them  only.     But  even  if  the 
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assumption  that  there  were  two  systems  be  well  founded,  still  it  does 
not  follow  that  the  provision  limiting  the  compensation  of  a  weigher 
to  $1,500  is  applicable  to  one  of  them  only.  It  seems  to  us  that  the 
terms  of  limitation  are  so  broad  and  comprehensive  as  necessarily  to 
exclude  a  higher  compensation  under  any  circumstances. 

It  is  doubtless  a  general  rule  in  the  interpretation  of  statutes,  that 
where  the  enacting  clause  is  general  in  its  language  and  objects,  and 
A  proviso  is  afterwards  introduced,  the />roin«o  is  construed  strictly, 
and  takes  no  case  out  of  the  enacting  clause  which  does  not  fall  fairly 
within  its  terms. — (United  States  vs.  Dickson,  15  Peters  R.,  165.) 
The  office  of  a  proviso,  generally^  is  either  to  except  something  from 
the  enacting  clause,  or  to  qualify  or  restrain  its  generality,  or  to  ex- 
clude some  possible  ground  of  misinterpretation  of  it,  as  extending  to 
cases  not  intended  by  the  legislature  to  be  brought  within  its  purview. — 
(Minis  vs.  the  United  States,  15  Peters  R. ,  423, 445.)  Such,  certainly, 
is  the  general  rule.  But  even  upon  the  hypothesis  that  the  construc- 
tion put  upon  the  enacting  clause  of  the  act  of  1835  by  the  petitioner 
is  correct,  still  even  this  rule  does  not  justify  his  construction  of  the 
proviso.  His  construction  of  the  enacting  clause  is,  that  it  merely 
provides  additional  compensation,  the  compensation  to  which  it  is 
additional  being  provided  by  other  statutes.  But  if  this  be  true,  then 
the  enacting  clause  in  question  is  not  general^  either  in  its  language 
or  its  objects.  The  general  provisions  are  found  in  the  other  statutes, 
to  which  the  act  ot  1835  is  subsidiary ;  and  all  of  them  being  statutes 
in  pari  materia^  must  be  construed  together  as  constituting  one  system. 
In  construing  the  act  of  1835,  then,  we  must  consider  it  with  reference 
to  the  previous  acts.  When  so  considered,  all  difficulty  with  regard 
to  the  proviso  disappears,  and  the  propriety  of  understanding  the 
broad  language  of  the  limitation  created  by  it,  in  its  literal  sense,  at 
once  becomes  manifest 

But  rules  for  the  construction  of  statutes  can  do  no  more  than 
merely  aid  us  in  ascertaining  their  true  intent  and  meaning.  Hence, 
such  rules  can  only  be  general  in  their  character,  and  must,  in  all 
cases,  yield  to  express  words  and  plain  declarations.  When  the  words 
are  clear  and  precise,  there  is  no  room  for  construction.  It  is  not 
allowable  to  interpret  what  has  no  need  of  interpretation.  Such,  in 
our  opinion,  is  the  case  in  the  present  instance.  But  if  there  be  any 
room  for  doubt,  it  vanishes  when  we  take  into  consideration  that  the 
act  of  1833,  the  first  in  the  series,  was  passed  without  dkXij  proviao^ 
and  that  the  proviso  under  consideration  was  inserted  in  the  next  act 
after  it  had  been  ascertained  that,  under  the  act  of  1833,  one  of  the 
class  of  officers  to  whom  it  was  applied  received  the  sum  of  $3,839  37, 
and  another  $4,331  57. 

But  there  is  another  view  of  this  subject  which,  it  seems  to  us,  is 
entirely  conclusive.  The  construction  which  these  statutes  have  uni- 
formly received  at  the  Treasury  Department  has  been,  that  they  exclude 
any  higher  compensation  to  the  officers,  respectively,  of  the  class  to 
which  the  petitioner  belonged,  than  $1,500  a  year.  This  is  not  the 
case  of  one  act  of  Congress,  which,  from  the  time  of  its  enactment, 
has  uniformly  received  a  particular  construction  at  the  Treasury  De- 
partment.    If  it  were,  the  question  would  be  a  wholly  different  one 
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as  to  the  value  to  be  attached  to  the  action  of  that  department. — 
(United  States  179.  Dickson,  16  Peters  B.,  141,  161.)  But  here  is  a 
series  of  acts,  beginning  in  1833  and  ending  in  1841.  Each  one  was 
enacted  for  one  year  only,  till  we  come  to  the  act  of  1840,  which  re- 
vived the  act  of  1838,  and  continued  it  in  force  for  the  year  1840,  and 
"  until  otherwise  directed  by  law."  The  act  of  1841  merely  applied  the 
act  of  1838  to  the  year  1839.  In  each  proviso  the  same  language  is 
used,  and  each  proviso  received  the  same  construction  at  the  Treasury 
Department.  That  the  Treasury  Department  had  adopted  this  con- 
struction was  known  to  Congress  from  the  beginning.  It  was  received 
on  all  hands  as  the  correct  construction^  and  no  doubt  as  to  its  cor- 
rectness was  ever  even  suggested  till  long  after  the  date  of  the  last 
enactment.  Can  it  be  possible  that  a  construction  thus  sanctioned  can 
now  be  declared  to  have  been  erroneous?  Technical  terms  used  in  a 
statute  are  to  be  understood  in  their  technical  sense.  If  a  statute  use 
a  word,  the  meaning  of  which  is  established  at  common  law,  the  com- 
mon law  meaning  is  given  to  it.  Words  and  phrases,  the  meaning 
of  which  in  a  statute  has  been  ascertained,  are,  when  used  in  a  subse- 
quent statute,  to  be  understood  in  the  same  sense. — (Bac.  Ab.,  title, 
Statute,  I.)  No  one  has  ever  questioned  the  soundness  of  these  rules. 
The  principle  on  which  they  are  founded  applies  to  the  case  now 
before  us.  Congress  was  called  upon  to  pass  a  law  giving  compen- 
sation to  a  particular  class  of  officers.  The  law  was  passed  for  one 
year  only.  It  received  a  particular  construction,  under  which  the 
compensation  was  paid  and  received.  With  a  knowledge  of  this.  Con- 
gress passed  the  same  law,  in  the  same  terms,  for  the  next  year,  and 
then  for  the  next,  and  so  on  for  several  successive  years.  Each  law 
received  the  same  construction,  and  no  complaint,  no  suggestion  of 
error,  was  made  from  any  quarter.  We  cannot  resist  the  conclusion, 
that  Congress  in  again  and  again  adopting  language,  the  meaning  of 
which  had  been  thus  ascertained,  meant  also  to  adopt  the  construction 
which  had  been  applied  to  it.  ''In  the  construction  of  a  doubtful  and 
ambiguous  law,  the  contemporaneous  construction  of  those  who  were 
called  upon  to  act  under  the  law,  and  were  appointed  to  carry  its  pro- 
visions into  effect,  is  entitled  to  very  great  respect.  The  law  was  not 
only  thus  construed  by  the  commissioners,  but  that  construction  seems 
to  have  received,  very  shortly  after,  the  sanction  of  the  legislature." — 
(Per  Trimble,  J.,  in  Edward's  Lessee  vs.  Darby,  12  Wheat.  R.,  206, 
210.) 

We  are  sustained,  we  think,  in  the  conclusions  at  which  we  have 
arrived,  by  the  decision  of  the  Supreme  Court  in  the  case  of  Hoyt  vs. 
The  United  States.— (10  How.  R.,  109,  136-7.) 

We  do  not  deem  it  necessary  to  inquire  whel;her  the  tariff  act  of 
1842  repealed  the  tariff  act  of  1832 ;  for  even  if  it  did,  we  do  not 
think  that  the  effect  was  to  repeal  the  act  of  1840.  The  act  of  1840 
made  the  acts  of  1799  and  1816,  in  connexion  with  the  tariff  acts  in 
force  immediately  before  the  tariff  act  of  1832  went  into  effect,  the 
compensation  laws  for  the  officers  therein  named,  until  it  should  be 
otherwise  directed  by  law.  The  repeal,  therefore,  of  the  act  of  1832, 
and  the  enactment  of  another  tariff  law  of  a  different  character,  could 
no  more  operate  as  a  repeal  of  the  act  of  1840,  than  of  any  other  act 
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on  the  statute  book.  If  the  act  of  1842  repealed  the  act  of  1832,  it 
repealed  a  law  which  was  in  no  way  connected  with  the  compensation 
laws,  and  it  did  not  in  and  of  itself,  from  its  very  nature,  become  a 
part  of  the  compensation  laws.  To  make  it  a  part  of  those  laws,  it 
was  necessary  that  it  should  be  something  more  than  a  mere  act  im- 
posing duties  on  imports* 

We  haye  no  doubt  that  the  reason  why  the  act  of  1833  was  passed 
was,  that  the  acts  of  1799  and  1816,  in  connexion  with  the  act  of 
1832,  would  not  give  a  just  compensation  to  the  officers  named  in  the 
act  of  1833.  In  this  sense,  the  act  of  1832  was  the  cause  of  the  pas- 
sage of  the  act  of  1833,  and  ^'the  soul  and  reason"  of  that  act.  It 
operated,  too,  in  connexion  with  other  considerations,  in  causing  the 
passage  of  the  act  of  1840.  But  whatever  may  have  been  the  causey 
the  effect  was  the  enactment  of  that  statute;  and  it  could  only  be  re- 
pealed by  a  subsequent  statute  containing  express  words  of  repeal,  or 
provisions  irreconcileably  repugnant  to  it.  The  act  of  1842  contained 
no  such  words  or  provisions. 

We  fully  recognize  the  maxim,  cessanle  roivofmy  cessat  et  ipsa  lex. 
But  it  is,  as  applied  to  statutes,  a  rule  of  construction,  and  nothing 
more.  Its  effect,  in  that  respect,  sometimes,  is  to  show  that  the  mean- 
ing of  a  statute  is  less  comprehensive  than  its  words. — (1  Blk.  Com., 
61;  2  Ruth.  In.,  ch.  7,  §  12.)  No  instance,  we  think,  can  be  found  in 
which  it  had  the  effect  claimed  for  it  by  the  petitioner. 

We  are  of  the  opinion  that  the  petitioner  is  not  entitled  to  relief. 


35th  Conoiubb,  )  HOUSE  OF  BEPBB8ENT ATIYES.  (  Bbpo&t  0.  0. 
Ist  Session.     S  I    ^o.  186. 


J.  C.  BUCKLES. 


Dkkvber  15,  1857. — Committed  to  a  Committee  of  the  Whole  Hooae,  made  the  order  of 

the  day  for  to-morrow,  and  ordered  to  be  printed. 


The  Court  of  Claims  submitted  the  following 

REPORT. 

To  the  JumorcMe .  the  Senate  and  House  of  BepresenJtaltives  of  the  United 

StaJtes  in  Congress  assembled : 

The  Court  of  Claims  respectfully  presents  the  following  documents 
as  the  report  in  the  case  of 

J.  C.  BUCKLES  vs.  THE  UNITED  STATES. 

1.  The  petition  of  the  claimant. 

2.  Depositions  presented  by  the  claimants  transmitted  to  the  House 
of  Bepresentatives. 

3.  Documents  received  from  the  Post  Office  Department,  transmitted 
to  the  House  of  Bepresentatives. 

4.  Solicitor's  brief. 

5.  Opinion  of  the  Court  adverse  to  the  claim. 

6.  Other  papers  relating  to  the  case,  received  from  the  House  of 
Representatives,  in  answer  to  a  call  from  the  chief  clerk  of  the  Court 
of  Claims,  are  returned  to  that  House  in  a  separate  envelope. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the 
Ft  1. 1  ^^  ^^  ^^  Court  at  Washington,  this  seventh  day  of  Decem- 
•-^•^•-l   ber,  A.  D.  1857. 

SAMUEL  H.  HUNTINGTON, 

Chief  Clerk  Court  of  Claims. 


IN  THE  COURT  OF  CLAIMS. 


To  the  IwnorcMe  (he  Judges  of  the  Court  of  Claims : 

The  petition  of  J.  C.  Buckles,  of  Louisville,  Kentucky,  respectfully 
sheweth:  That  in  the  years  1847, 1848,  and  1849,  your  petitioner  was  a 
contractor  under  the  Postmaster  General  for  the  transportation  of  the 
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of  the  United  States,  under  three  several  contracts  ;  official  copies 
of  all  which  contracts  are  now  on  file  in  your  honorable  Court,  and  to 
which  he  prays  leave  to  refer  as  part  of  this  his  petition.     They  are 
respectively  numbered  5005,  5103,  and  4077.  Under  the  first  the  con- 
tractor undertook  to  carry  the  mail  between  Louisville,  Kentucky,  and 
Shawneetown,  Illinois,  by  steamboat,  a  distance  of  one  hundred  and 
fifty-six  miles,  three  times  a  week,  forwards  and  backwards,  for  the 
sum  of  $4,560  per  annum,  supplying  seven  post  offices,  all  on  the  Ken- 
tucky side  of  the  river.     Subsequently,  for  the  accommodation  of  the 
residents  on  the  northwest  side  of  the  river,  the  Postmaster  General 
directed  the  route  to  he  attended  to  Paducdhy  in  Kentucky  y  a  distance  of 
about  three  hundred  and  fifty  miles,  and  the  mails  to  be  delivered  at 
fifteen  separate  and  additional  offices,  including  several  in  Indiana. 
The  additional  service  was  duly  and  regularly  performed  for  a  period 
of  six  months  before  any  formal  contract  for  the  same  was  made  be- 
tween the  parties.     Your  petitioner  has  received  no  remuneration  for 
this  extension  of  service  during  this  entire  period  of  six  months,  as  he 
believes  on  the  ground  that  no  provision  has  been  made  by  law  for  any 
such  compensation,  before  a  contract  for  the  same  had  been  formally 
executed.     Your  petitioner  believes  that  he  was  entitled  to  receive  for 
this  additional  service  a  further  compensation,  estimated  at  a  pro-rata 
increase  upon  the  terms  of  his  prior  contract.     An  arrangement  was 
finally  concluded  under  the  pressure  of  circumstances,  disclosed  in  the 
papers,  by  which  your  petitioner  found  himself  compelled,  under  the 
apprehension  of  serious  losses  to  enter  into  the  contract  upon  this  addi- 
tional route,  No.  4077,  at  the  very  reduced  rate  of  $3,000  per  annum. 
While  conceding  that  from  the  date  of  theactual contract,  in  June,  1848, 
he  is  restricted  to  the  same  actually  agreed  upon  by  the  terms  of  that 
contract,  he  submits  to  your  honorable  Court,  that  for  the  six  months' 
service  rendered  prior  to  the  dato  of  that  contract  he  is  justly  and  equi- 
tably entitled  to  receive  a  remuneration  proportionate  to  the  additional 
service  required  of,  and  peribrmed  by  him,  before  the  terms  of  the 
contract  had  been  agreed  upon.    Upon  these  routes  your  petitioner 
further  claims  an  allowance  for  the  sum  of  four  hundred  and  six  dol- 
lars, the  amount  actually  paid  by  him  for  carrying  the  mails  to  and 
fro  from  the  steamboat  and  post  offices,  where  these  mails  were  to  be 
delivered,  and  from  which  other  mails  were  to  be  received.  This  sum, 
with  interest  upon  his  outlay,  he  considers  as  justly  due  to  him,  and 
which  ought  to  have  been  returned  to  him  several  years  since. 

Your  petitioner  had  also  another  contract  for  the  transportation  of 
the  mail  from  Louisville  to  St.  Louis,  route  No.  5103.  From  the 
regular  pay  provided  by  the  contract  for  this  route,  the  department  in 
adjusting  the  account  has  deducted  the  sum  of  $1,411  for  fines  and 
forfeitures  for  not  delivering  the  mails  regularly,  in  conformity  with 
his  contract.  Your  petitioner  states  the  fact  and  believes  that  the  evi- 
dence now  on  file  in  your  honorable  Court  fully  sustains  the  truth  of 
his  averment,  that  every  exertion  was  made  by  him,  and  those  in  his 
employ,  to  peribrm  with  scrupulous  exactness  the  terms  of  his  con- 
tract, and  that  whatever  omissions  occurred  were  occasioned  by  causes 
wholly  beyond  his  or  any  other  human  control ;  by  the  low  state  of 
ihe  water,  fogs,  ic3,  and  other  providential  impediments.  For  delin- 
quencies arising  from  such  causes,  it  would  be  the  height  of  injustice 
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to  make  him  responsible  or  to  mulct  him  in  damages^  and  he  therefore 
submits  to  your  honorable  Court  that  he  is  justly  entitled  to  have  the 
amount  thus  deducted  from  his  pay  returned  to  him,  and  with  interest 
from  the  time  when  such  charges  were  improperly  made.  All  these 
matters  were  submitted  to  Congress  by  your  memoriali^,  and  in  April, 
1864,  a  report  was  made  by  the  committee  of  the  House  of  Representa- 
tives, No.  129,  accompanied  with  a  bill.  No.  323,  which  was  subsequentljr 
enacted  into  a  law.  Your  petitioner  prays  leave  to  refer  to  these  pro- 
oeedinffs  as  part  of  his  cause,  although  he  submits  that  upon  the  mat- 
ters submitted,  the  report  of  the  committee,  and  the  act  which  was- 
passed  in  conformity  with  this  report,  gave  him  far  short  of  what  jus- 
tice required. 

He  also  prays  leave  to  submit  to  your  honorable  Court  another  item 
of  claim  which  has  never  been  brought  before  Congress,  but  which 
grows  out  of,  and  is  therefore  intimatdy  connected  with,  the  foregoing 
statement  of  facts  :  It  has  been  shown  that  your  petitioner  had  three 
separate  and  distinct  contracts  with  the  Post  Office  Department,  No. 
5005,  No.  5013,  and  No.  4077.  Each  of  these  contracts  contains  a. 
stipulation  that  the  Postmaster  General  reserves  the  right  to  discon- 
tinue any  route  at  his  discretion,  but  with  the  distinct  provision,  that 
in  case  of  such  discontinuance  before  the  expiration  of  the  time  pro- 
vided in  the  contract  it  shall  be  done  on  the  payment  of  one  months' 
full  pay  to  the  contractor.  Each  of  the  aforesaid  three  routes  was  thus 
discontinued ;  No.  5005,  by  order  of  the  department,  on  the  14th  Feb- 
ruary, 1849,  and  the  service  ceased  on  the  1st  March,  1849  ;  No.  5103, 
discontinued  by  order  dated  February  6,  1851,  and  the  service 
stopped  February  10,  1851 ;  No.  4077  discontinued  February  14, 
1849,  and  the  service  ceased  28th  February,  1849. 

Under  the  positive  terms  of  these  several  contracts  your  petitioner 
was  entitled  to  receive  one  months'  pay  on  each  of  them  at  the  time 
the  service  ceased.  No  such  payment  has  ever  been  made  to  him,  and 
he  now  asks  it  at  your  hands. 

J.  C.  BUCKLES, 

District  of  Columbia,    1 
County  c^  Washington^   ) 

Personally,  this  day,  came  before  me,  a  justice  of  the  peace  in  and 
for  said  county,  the  above  named  J.  C.  Buckles,  who  made  oath  in 
due  form  of  law  that  the  facte  stated  in  the  foregoing  petition  are  true 
to  the  best  of  his  knowledge  and  belief. 

B.  K.  MORSELL,  J.  P. 
R.  S.  COXE, 
JNO.  M.  MoCALLA, 
Attorneys  and  Counsellors  at  Law. 


Post  Office  Department, 
Contract  Office^  November  21,  1856. 
Sir  :  Agreeably  to  your  request,  I  enclose  herewith  copies  of  the 
contracts  of  J,  C.  Buckles,  on  mail  routes  Nos.  5005  and  61')3,  certified 
by  the  Postmaster  General. 
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According  to  the  UDiform  invariable  construclrion  of  the  proTision 
concerning  one  month's  extra  pay,  it  applies  only  to  cases  of  cartail- 
ment  or  discontinuance  of  service,  arising  from  no  fault  on  the  part  of 
the  contractor. 

The  mail  service  of  Mr.  Buckles  was  discontinued  expressly  on  the 
ground  of  repeated  failures  to  comply  with  the  terms  of  the  contracts, 
and  the  contracts  themselves  provide  for  discontinuance  under  such 
circumstances,  without  reference  to  a  month's  extra  pay. 

No  contract  is  found  for  route  No.  4077 ;  but  the  lecords  of  the 
department  show  the  discontinuance  of  service  in  this  case,  for  the 
same  cause  as  in  the  others. 

I  also  enclose  a  certified  copy  of  a  statement  made  to  Congress,  on 
3d  February,  1862,  by  N.  K.  Hall,  former  Postmaster  General,  show- 
ing the  facts  in  the  case  of  Mr.  Buckles ;  also  a  diagram  of  the  routes 
in  question. 

Route  No.  5103  (put  in  operation  1st  October,  1850,  and  discon- 
tinued February,  1861)  covered  those  delineated  by  the  red  and  bine 
lines,  (Nos.  4077  and  5005,  which  were  discontinued  in  February, 
1849)  and  extended  to  St.  Louis. 
Very  respectfully,  &c.,  &c. 

WM.  H.  DUNDAS, 
Second  Assistant  Postmaster  General. 

D.  Ratcupfe,  Esq., 

Assistant  Solicitor  Court  of  Claims,  Washington, 


Post  Office  Department. 

I  certify  that  the  annexed  is  a  true  copy  of  the  records  of  this  de- 
partment. 

In  testimony  whereof,  I  have  hereto  set  my  hand  and  caused  the 
seal  of  the  Post  Office  Department  to  be  affixed  at  the  General 
[seal.]    Poet  Office,  in  the  city  of  Washington,  this  18th  day  of  No- 
vember, A.  D.  1856. 

JAMES  CAMPBELL, 

Postmaster  General, 


Statement  of  the  memorial  of  J.  C.  BvuMes, 

Post  Office  Departhent, 
February  3,  1852. 

The  memorial  of  J.  C.  Buckles  prays  Congress  to  direct  that  he  be 
allowed  pay  for  supplying  the  post  offices  on  the  Indiana  side  of  the 
Ohio  river  from  10th  December,  1847,  to  10th  June,  1848,  at  the  rate 
of  $5,130  per  annum.  He  states  that  he  was  the  contractor  in  1847 
and  1848  for  carrying  the  mails  on  route  5005 — ^Louisville,  Kentucky, 
to  Shawneetown,  Illinois,  by  sundry  offices  on  the  Kentucky  side  of 
the  river  at  |4,560  per  annum,  and  was  required  by  the  postmaster  of 
Louisville  to  extend  his  service  to  Paducah  and  supply  certain  Indiana 
offices,  for  which  the  above  is  made. 
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It  is  trae  that  Mr.  Buckles  was  the  contractor  for  route  No.  5005, 
his  contract  requiring  him  to  supply  the  Kentucky  offices  only^  but  if 
the  postmaster  of  Louisville  required  him  to  supply  the  Indiana  offices 
also,  of  which  there  is  no  evidence  on  the  files  of  the  department,  Mr. 
Buckles  was  not  bound  to  obey  the  order,  and  if  he  did  obey  it,  he 
had  no  reason  to  expect  compensation  for  it,  as  he  had  been  connected 
with  the  department  long  enough  to  know  that  the  department  was 
prohibited  by  law  from  allowing  additional  compensation  for  any  extra 
service,  unless  performed  under  its  previous  order.  Besides  which, 
the  Qorrespondence  held  with  him  respecting  the  supply  of  those  offices 
exhibited  clearly  the  views  of  the  department  in  relation  to  ihe  com- 
pensation it  was  disposed  to  allow  for  that  service  in  case  it  should 
order  it  to  be  performed.  By  letter  dated  11th  December,  1847,  the 
department  informed  Mr.  Buckles  that  it  would  not  allow  him  more 
than  the  sum  that  would  be  saved  by  discontinuing  service  that  would 
be  rendered  useless  by  the  proposed  arrangement  with  him  ;  which, 
according  to  the  computation  then  made,  would  not  exceed  $1,075  per 
annum.  But  a  further  investigation  of  the  propriety  of  discontinumg 
the  land  service  for  the  supply  of  the  Inaiana  offices  having  been 
made,  the  following  letter  was  addressed  to  Mr.  Buckles,  under  date 
of  8th  January,  1848  : 

'^  Sir:  Only  $625  can  be  saved  by  discontinuance  of  land  service  in 
Indiana,  should  it  be  concluded  to  embrace  in  5005  the  towns  in  that 
State  referred  to  in  your  letter  of  20th  ult.  In  no  events  therefore, 
could  you  be  allowed  over  that  sum  for  their  supply,  and  the  allowance 
would  take  effect  only  from  the  discontinuance  of  the  land  service  referred 
to,  which  has  not  yet  been  ordered ,  as,  on  account  of  the  numerous  and 
loud  complaints  received  from  the  Kentucky  offices  of  the  irregulari- 
ties in  the  present  service,  it  will  have  to  be  discontinued.  The  Post- 
master General  is  not  disposed  at  present  to  order  the  changes  in  the 
Indiana  supplies  requested  by  you. 

''  S.  R.  HOBBIE, 
^^ First  Assistant  Postmaster  General.'* 

No  further  action  in  relation  to  this  matter  appears  to  have  been 
taken  by  the  department  until  the  29th  May,  1848,  when  an  order 
was  made  by  the  Postmaster  General  directing  a  contract  to  be  en- 
tered into  with  Mr.  Buckles,  for  route  4077,  Louisville  to  Faducah, 
including  the  Indiana  offices,  at  $3,000  per  annum.  Under  this  order 
the  service  commenced  on  the  10th  June,  1848,  from  which  time  Mr. 
Buckles  has  been  paid,  but  for  the  six  months  preceding  the  last  men- 
tioned date,  (the  time  embraced  by  his  demand,)  the  department,  in 
view  of  the  correspondence  with  him  refusing  to  order  the  service,  can 
perceive  not  even  a  pretext  for  the  allowance  of  his  claim. 

Mr.  Buckles  also  asks  that  he  be  allowed  $406  for  drayage  and 
mail  messenger  service  at  the  several  offices.  Although  it  is  not  so 
stated  by  him,  it  is  presumed  that  this  request  for  pay  grows  out  of 
the  preceding  claim,  and  embraces  the  same  period  ;  if  so,  it  can  have 
no  better  foundation  than  the  claim  for  the  supply  of  the  Indiana 
offices  before  mentioned ;  if  not,  the  department  is  not  aware  of  the 
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service  to  which  he  alludes.  He  likewise  asks  to  be  allowed  $1,411, 
the  amount  deducted  from  his  pay  on  route  5103,  Louisville  to  St. 
Louis,  and  assigns  his  reasons  for  not  having  performed  the  service 
agreeable  to  his  contract,  which  provides  in  express  terms  for  fines  or 
deductions  for  all  omitted  or  neglected  service. 

The  reason  he  assigns  will,  it  is  believed,  satisfy  the  committee  that 
the  service  was  very  indifferently  performed,  and  that  the  deductions 
were  properly  made.  In  connexion,  however,  with  this  subject, 
copies  of  the  reports  of  the  postmasters  on  the  route  are  herewith  sub- 
mitted, from  which  it  will  be  seen  that  the  service,  as  conducted  by 
Mr.  Buckles,  conferred  very  little  benefit  on  the  community  interested, 
and  that  the  department  has  merely  not  paid  him  for  services  which 
he  did  not  perform.  Mr.  Buckles  is  in  error  when  he  states  that  the 
deductions  were  made  for  his  failing  to  arrive  in  schedule  time. 

The  reports  of  postmasters  above  mentioned  show  that  whole  trips 
were  omitted  to  be  performed ;  and,  furthermore,  no  intelligent  post- 
master would  send  a  through  mail  by  his  boats,  whereas  he  admits  in  his 
memorial  two  to  three  were  required  to  perform  a  trip.  He  also  states 
that  false  statements  of  the  mail  agents  influenced  the  department  to 
annul  his  contract  on  the  10th  February,  1851.  In  answer  to  this 
allegation,  it  is  remarked  that  Mr.  Buckles  seems  to  have  forgotten 
entirely  the  circumstances  under  which  his  service  was  discontinued. 
He  was  at  the  department  in  December,  1850,  and  was  informed  that 
the  service,  as  performed  by  him,  being  an  injury  instead  of  a  benefit 
to  the  community,  the  Postmaster  General  would  be  compelled  to 
annul  his  contract.  He  requested  that  he  might  be  allowed  a  further 
trial,  with  the  assurance  that  the  dutien  under  his  contract  should  be 
discharged  so  as  to  remove  all  cause  of  complaint.  The  Postmaster 
General  allowed  him  another  month,  during  which  there  being  no  im- 
provement  in  the  service  the  contract  was  annulled  for  repeated  failures, 
and  not  from  any  influence  of  the  agent.  Mr.  Buckles  alleges  that 
injustice  was  done  him  by  the  department  in  contracting  with  Messrs. 
Shirley  and  Sherlock,  at  $15,000  per  annum,  for  less  service  on  the 
route  between  Louisville  and  St.  Louis  than  he  was  bound  to  perform 
for  $10,000  per  annum.  In  arriving  at  this  conclusion  he  seems  to 
have  overlooKed  the  difference  between  a  bona  fide  intention  to  execute 
the  stipulations  of  a  contract  and  a  mere  promise  to  perform  them. 
He  also  states  that  no  deductions  for  delinquencies  are  made  from  the 
pay  of  Messrs.  Shirley  and  Sherlock. 

This  only  adds  to  the  number  of  errors  contained  in  his  memorial. 
Accompanying  this  communication  is  a  letter  from  the  postmaster  at 
Louisville,  dated  April  6,  1848,  stating  that  Mr.  Buckles  applied  to 
him  for  mails  for  the  Indiana  offices,  and  that  he  supplied  them  at  in- 
tervals ;  whereas  he  states  in  his  memorial  that  the  postmaster  at 
Louisville  directed  those  mails  to  be  carried.  Also  letters  from  post- 
masters of  Louisville,  Cairo,  Paducah,  and  Bome,  exhibiting  the 
character  of  the  service  usually  performed  by  Mr.  Buckles.  Also  one 
from  Mr.  Buckles  himself,  showing  that  he  was  aware  of  the  complaint 
against  him,  and  expressing  his  gratitude  for  the  moderation  of  the 
department  towards  him. 

N.  R.  H. 
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Post  Office  Dbpartment. 

I  certify  that  the  annexed  is  a  true  copy  of  a  contract  with  J.  C. 
fiuckles  and  William  Stewart  for  carrying  the  mail  of  the  United 
States  on  route  No.  5103,  from  Louisville,  Kentucky,  to  St.  Louis, 
Missouri,  now  on  file  in  this  department,  and  that  the  marginal  en- 
tries, in  red  ink,  are  true  copies  of  the  order  and  official  statements 
duly  made  affecting  said  contract. 

In  testimony  whereof,  I  have  hereto  set  my  hand  and  caused  the 
seal  of  the  Post  Office  Department  to  be  affixed,  at  the  Gen- 
[SEAL.]   eral  Post  Office,  in  the  city  of  Washington,  this  18th  day  of 
November,  A.  D.  1856. 

JAMES  CAMPBELL, 

Postmaster  General, 


LOUISVILLB,  Et. 

No.  5,103.-110,000  per  annum. 

This  article  of  contract,  made  the  twenty-eighth  day  of  June,  in  the 
year  one  thousand  eight  hundred  and  fifty,  between  the  United  States 
and  J.  C.  Buckles  and  William  Stewart  and  Walter  N.  Halderman 
and  Robert  Baldwin,  jr.,  witnesseth:  That  whereas  J.  C.  Buckles  and 
William  Stewart  have  been  accepted  according  to  law  as  contractors 
for  transporting  the  mail  on  route  No.  5,103,  from  Louisville,  Ken- 
tacky,  by  Brandenburg,  Munckport,  Indiana ;  Leavenworth,  Rome, 
doverport,  Kentucky  ;  Cannelton,  Indiana  ;  Hawesville,  Kentucky ; 
Lewisport,  Troy,  Indiana;  Rockport,  Owensboro',  Newburg,  Evans- 
vUle,  Henderson  C.  H  ,  Kentucky  ;  Mount  Vernon,  Indiana  ;  Union- 
town,  Kentucky ;  Shawneetown,  Illinois ;  Elizabethtown,  Golconda, 
Smithland,  Kentucky ;  Paducah,  Metropolis  City,  Illinois ;  Caledonia, 
Cairo,  Commerce,  Missouri ;  Cape  G-irardeau,  Chester,  Illinois ;  8t. 
Grenevieve,  Missouri ;  and  Selma,  to  St.  Louis  and  back,  three  times 
a  week,  in  steamboats,  at  ten  thousand  dollars  per  year,  for  and  during 
the  term  commencing  the  first  day  of  October,  in  the  year  one  thou- 
sand eight  hundred  and  fifty,  and  ending  with  the  30th  day  of  June, 
in  the  year  one  thousand  eight  hundred  and  fifty-four :  JSlow,  there- 
fore, the  said  J.  C.  Buckles  and  William  Stewart,  contractors,  and 
Walter  N.  Halderman,  and  Robert  Baldwin,  jr.,  their  sureties  do 
jointly  and  severally  undertake,  covenant,  and  agree  with  the  United 
States,  and  do  bind  themselves — 

1st.  To  carry  said  mail  within  the  times  fixed  in  the  annexed 
schedule  of  departures  and  arrivals,  and  so  carry  until  said  schedule 
is  altered  by  the  authority  of  the  Postmaster  General  of  the  United 
States,  as  hereinafter  provided,  and  then  to  carry  according  to  said 
altered  schedule.  2d.  To  carry  said  mail  in  a  sate  and  secure  man- 
ner, free  from  wet  or  other  injury,  in  steamboats,  and  in  a  separate 
apartment,  to  be  fitted  up  under  order  of  the  department,  if  the 
Postmaster  General  shall  require  one  for  the  exclusive  accommodation 
of  the  mail  and  mail  agent,  who  is  to  be  conveyed  without  further 
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<^h«rge.  3d.  To  take  the  mail  and  every  part  of  it  from,  and  deliver  it 
and  every  part  of  it  into  each  poHt  office  on  the  route,  or  that  may 
hereafter  he  estahlished  on  the  route,  provided  not  more  than  one 
quarter  of  a  mile  from  the  landing  of  the  boat,  and  into  the  post  offices 
at  each  end  of  the  route,  and  to  the  mail  carriers  on  connecting  routes. 

They  also  undertake,  covenant,  and  agree  with  the  United  States, 
and  do  hind  themselves,  jointly  and  severally,  as  aforesaid,  to  be  an- 
swerable for  the  person  to  whom  the  said  contractors  shall  commit  the 
care  and  transportation  of  the  mail,  and  accountable  to  the  United 
States  for  any  damages  which  may  be  sustained  by  the  United  States 
through  his  unfaithfulness  or  want  of  care  ;  and  that  the  said  contrac- 
tors will  discharge  any  carrier  of  said  mail  whenever  required  to  do  so 
by  the  Postmaster  General ;  also,  that  they  will  not  transmit,  by 
themselves  or  their  agent,  or  be  concerned  in  transmitting  commercial 
intelligence  more  rapidly  than  by  mail,  and  that  they  will  not  carry 
out  of  the  mail  letters  or  newspapers  which  should  go  by  post ;  and 
that  they  will  not,  knowingly,  convey  any  person  carrying  on  the 
business  of  transporting  letters,  or  other  mail  matter,  without  the 
consent  of  the  department ;  and  further,  that  the  said  contractors  will 
convey,  without  additional  charge,  post  office  blanks,  mail  bags,  and 
the  special  agents  of  the  department,  on  the  exhibition  of  their 
credentials. 

They  further  undertake,  covenant,  and  agree  with  the  United 
States,  that  the  said  contractors  will  collect  quarterly,  if  required  by 
the  Postmaster  Qeneral,  of  postmasters  on  said  route,  the  balances  due 
from  them  to  the  General  Post  Office,  and  faithfully  render  an  account 
thereof  to  the  Postmaster  General,  in  the  settlement  of  quarterly  ac- 
counts, and  will  pay  over  to  the  General  Post  Office  all  balances 
remaining  in  their  hands. 

For  which  services,  when  performed^  the  said  J.  C.  Buckles  and 
'William  Stewart,  contractors,  are  to  be  paid  by  the  said  United  States 
the  sum  of  ten  thousand  dollars  a  year,  to  wit:  Quarterly  in  the 
inonths  of  May,  August,  November,  and  February,  through  the  post- 
masters on  the  route,  or  otherwise,  at  the  option  of  the  Postmaster 
General  of  the  United  States — said  pay  to  be  subject,  however,  to  be 
reduced  or  discontinued  by  the  Postmaster  General,  as  hereinafter 
stipulated,  or  to  be  suspended  in  case  of  delinquency. 

It  is  hereby  stipulated  and  agreed  by  the  said  contractors  and  their 
sureties,  that  the  Postmaster  General  may  increase  the  service,  or 
change  the  schedule,  he  allowing  a  pro-rata  increase  of  compensation 
within  the  restrictions  imposed  by  law  for  the  additional  service  re- 
quired ;  but  the  contractors  may,  in  case  of  increased  service,  or  change 
of  schedule,  relinquish  the  contract  on  timely  notice,  if  they  prefer  it 
to  the  change  ;  also  that  the  Postmaster  General  may  discontinue  or 
curtail  the  service,  he  allowing  one  month's  extra  pay  on  the  amount 
dispensed  with. 

it  is  hereby  also  stipulated  and  agreed  by  the  said  contractors  and 
their  sureties  that,  in  all  cases,  there  is  to  be  a  forfeiture  of  the  pay  of 
a  trip  when  the  trip  is  not  run ;  a  forfeiture  of  at  least  one  fourth  part 
of  it  when  the  running  is  so  far  behind  time  as  to  lose  connexion  with 
a  depending  mail,  unless  not  caused  by  neglect  or  want  of  proper  skill, 
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or  miaconduct ;  and  a  forfeiture  of  a  due  proportion  of  it  when  a  grade 
of  service  is  rendered  inferior  to  the  mode  of  conveyance  above  stipu- 
lated ;  and  that  these  forfeitures  may  be  increased  into  penalties  of 
higher  amount,  according  to  the  nature  or  frequency  of  the  failure, 
and  the  importance  of  the  mail ;  also,  that  fines  may  be  imposed  upon 
the  contractors,  unless  the  delinquency  be  satisfactorily  explained  to 
the  Postmaster  General  in  due  time,  for  failing  to  take  from  or  deliver 
at  a  post  office  the  mail,  or  any  part  of  it ;  for  suffering  it  to  be  wet, 
injured,  lost,  or  destroyed  ;  for  carrying  it  in  a  place  or  manner  that 
exposes  it  to  depredation,  loss  or  injury,  by  being  wet,  or  otherwise  ; 
for  refusing,  after  demand,  to  convey  a  mail  by  any  steamboat  which 
the  contractors  run,  or  are  concerned  in  running  on  the  route  beyond 
the  number  of  trips  above  specified  ;  or  for  not  arriving  at  the  time 
set  in  the  schedule^  unless  not  caused  by  neglect,  or  want  of  proper 
skill,  or  by  misconduct.  And  for  setting  up  or  running  an  express  to 
transmit  letters  or  commercial  intelligence  in  advance  of  the  mail, 
or  for  transporting  knowingly,  or  after  being  informed,  any  one 
engaged  in  transporting  letters  or  mail  matter  in  violation  of  the  laws 
of  the  United  States,  a  penalty  of  fifty  dollars  may  be  exacted  for  each 
offence  and  for  each  article  so  carried. 

And  it  is  hereby  further  stipulated  and  agreed  by  the  said  contrac- 
tors and  their  sureties  that  the  Postmaster  General  may  annul  the 
contract  for  repeated  failures ;  for  violating  the  Post  Office  laws ;  for 
disobeying  the  instructions  of  the  department ;  for  refusing  to  discharge 
a  carrier,  or  any  other  person  having  charge  of  the  mail  by  their  direc- 
tion, when  required  by  the  department ;  for  assigning  the  contract 
without  the  consent  of  the  Postmaster  General ;  for  setting  up  or 
running  an  express  as  aforesaid  ;  or  for  transporting  persons  convey- 
ing mail  matter  out  of  the  mail  as  aforesaid ;  or  whenever  either  of 
the  contractors  shall  become  a  postmaster,  assistant  postmaster,  or 
member  of  Congress  ;  and  this  contract  shall,  in  all  its  parts,  be  sub- 
ject to  the  terms  and  requisitions  of  an  act  of  Congress  passed  on  the 
twenty-first  day  of  April,  in  the  ytar  of  our  Lord  one  thousand  eight 
hundred  and  eight,  entitled  *^An  act  concerning  public  contracts." 

In  witness  whereof,  the  said  contractors  and  their  sureties  have 
hereunto  set  their  hands  and  seals  the  day  and  year  set  opposite  their 
names  respectively. 

J.  C.  BUCKLES,  August  5,  1850.  [l.  8. 

WILLIAM  STEWART,  August  6,  1850.  [l.  s. 

W.  N.  HALDERMAN,  August  5, 1850.  [l.  s. 

ROBERT  BALDWIN,  Jr.,  August  6,  1850.     [l.  s. 

Signed,  sealed,  and  delivered  in  the  presence  of — 
John  W.  Clarke. 
Granville  Cocke. 

Schedule  of  departures  and  arrivals. 

Leave  Louisville  Monday,  Wednesday,  and  Friday,  at  3  p.  m.; 
Arrive  at  St.  Louis  next  Thursday,  Saturday,  and  Monday,  by  3  a.  m* 
Leave  St.  Louis  Thursday,  Saturday^  and  Monday,  at  6  p.  m.; 
Arrive  at  Louisville  next  Sunday,  Tuesday,  and  Thursday,  by  9  a.  m* 
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1860.  October  11. — Postmaster  at  Louisville  reports  that  service 
commenced  2d  October,  1850. 

1851.     February  15. — Annul  the  contract  for  repeated  failures. 
The  month's  extra  pay,  consequently,  not  to  be  allowed. 

1861.  August  27. — Postmaster  at  St.  Louis  reports  that  service 
ceased  on  the  10th  February^  1851. 


Post  Office  Department. 

I  certify  that  the  annexed  is  a  true  copy  of  a  contract  with  J.  C. 
Buckles  for  carrying  the  mail  of  the  United  States  on  route  No.  5006, 
from  Louisville,  Kentucky,  to  Shawneetown,  Illinois,  now  on  file  in 
this  department,  and  that  the  marginal  and  other  entries,  in  red  ink, 
are  true  copies  of  orders  and  official  statements  duly  made,  modifying 
and  affecting  said  contract. 

In  testimony  whereof  I  have  hereto  set  my  hand,  and  caused  the  seal 

of  the  Post  Office  Department  to  be  affixed,  at  the  Gen- 
[l.  s.  ]     eral  Post  Office,  in  the  city  of  Washington,  this  18th  day 
of  November,  A,  D.  1856. 

JAMES  CAMPBELL, 

Postmaster  General. 


Louisville,  Jefferson  county,  Ky, 
No.  5005. — $4,560  per  annum. 

This  article  of  contract,  made  the  second  day  of  December,  in  the 
year  one  thousand  eight  hundred  and  forty -seven,  between  the  United 
States  and  J.  C.  Buckles^  and  William  T.  Spurrier,  and  Dennis  Spur- 
rier, witnesseth. 

That  whereas  J.  C.  Buckles  has  been  accepted,  according  to  law,  as 
contractor  for  transporting  the  mail  on  route  No.  5005,  from  liouis- 
ville,  Ky.,  by  Salina,  West  Point,  Garnettsville,  Big  Spring,  Har- 
dinsburg,  Cloverport,  Hawesville,  Yelvington,  Owensboro',  Hibbards- 
ville,  Henderson,  Smith's  Mills,  Morganfield,  and  Rockaway,  to 
Shawneetown,  and  back,  three  times  a  week,  in  steamboats,  with  a 
tri-weekly  branch  from  Garnettsville,  via  Brandenburg,  White 
Oloud,  and  Bushy  Fork,  to  Hardinsburg — the  officers  on  the  river 
are  to  be  supplied  under  an  expedited  schedule,  and  those  off  from  the 
river  by  land  mail,  as  often  as  now  done— at  four  thousand  five  hun- 
dred and  sixty  dollars  per  year  for  and  during  the  term  commencing 
the  first  day  of  October,  in  the  year  one  thousand  eight  hundred  and 
forty-seven,  and  ending  with  the  thirtieth  day  of  June,  in  the  year 
one  thousand  eight  hundred  and  fifty  :  Now,  therefore,  the  said  J. 
0.  Buckles,  contractor,  and  William  T.  Spurrier  and  Dennis  Spur- 
rier, his  sureties,  do  jointly  and  severally  undertake,  covenant,  and 
agree  with  the  United  States,  and  do  bind  thems^ves — 
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Ist.  To  carry  said  mail  within  the  times  fixed  in  the  annexed 
flchednle  of  departures  and  arrivals,  and  so  carry  until  said  schedule 
is  altered  by  the  authority  of  the  Postmaster  General  of  the  United 
States,  as  hereinafter  provided,  and  then  to  carry  according  to  said 
altered  schedule.  2d.  To  carry  said  mail  in  a  safe  and  secure  man- 
ner,  free  from  wet  or  other  injury,  in  a  steamboat,  and  in  a  separate 
apartment  to  be  fitted  up  under  order  ot  the  department,  if  the  Post- 
master General  shall  require  one  for  the  exclusive  accommodation  of 
the  mail  and  mail  agent,  who  is  to  be  conveyed  without  further  charge. 
3d.  To  take  the  mail  and  every  part  of  it  from  and  deliver  it  and 
every  part  of  it  into  each  post  ofSce  on  the  route,  or  that  may  here- 
after be  established  on  the  route,  provided  not  more  than  one  quarter 
of  a  mile  from  the  landing,  and  into  the  post  offices  at  each  end  of  the 
route,  and  to  the  mail  carriers  on  connecting  routes. 

They  also  undertake,  covenant,  and  agree  with  the  Onited  States^ 
and  do  bind  themselves^  jointly  and  severally  as  aforesaid,  to  be  an- 
swerable for  the  person  to  whom  the  said  contractor  shall  commit  the 
care  and  transportation  of  the  mail,  and  accountable  to  the  United 
States  for  any  damages  which  may  be  sustained  by  the  United  States 
through  his  unfaithfulness  or  want  of  care ;  and  that  the  said  con- 
tractor will  discharge  any  carrier  of  said  mail  whenever  required  to 
do  so  by  the  Postmaster  General ;  also,  that  he  will  not  transmit  by 
himself  or  his  agent,  or  be  concerned  in  transmitting  commercial  in* 
telligence  more  rapidly  than  by  mail,  and  that  he  will  not  carry  out 
of  the  mail  letters  or  newspapers  which  should  go  by  post ;  and  that 
he  will  not,  knowingly,  convey  any  person  carrying  on  the  business 
of  transporting  letters,  or  other  mail  matter,  without  the  consent  of 
the  department ;  and  further,  that  the  said  contractor  will  convev, 
without  additional  charge,  post  office  blanks,  mail  bags,  and  the 
special  agents  of  the  department  on  the  exhibition  of  their  credentials. 

They  further  undertake,' covenant,  and  agree  with  the  United  States 
that  the  said  contractor  will  collect  quarterly,  if  required  by  the 
Postmaster  General,  of  postmasters  on  said  route  the  balances  due 
from  them  to  the  General  Post  Office,  and  faithfully  render  an  account 
thereof  to  the  Postmaster  General  in  the  settlement  of  quarterly  ac- 
counts, and  will  pay  over  to  the  General  Post  Office  all  balances 
remaining  in  his  hands. 

For  which  services,  when  performed,  the  said  J.  C.  Buckles,  con- 
tractor^ is  to  be  paid  by  the  said  United  States  the  sum  of  four  thou- 
sand five  hundred  and  sixty  dollars  a  year,  to  wit :  quarterly,  in  the 
months  of  May,  August,  November,  and  February,  through  the  post- 
masters on  the  route,  or  otherwise,  at  the  option  of  the  Postmaster 
General  of  the  United  States  ;  said  pay  to  be  subject,  however,  to  be 
reduced  or  discontinued  by  the  Postmaster  General,  as  hereinafter 
stipulated,  or  to  be  suspended  in  case  of  delinquency. 

It  is  hereby  stipulated  and  agreed  by  the  said  contractor  and  his 
sureties  that  the  Postmaster  General  may  increase  the  service,  or 
change  the  schedule,  he  allowing  a  pro  rata  increase  of  compensation 
within  the  restrictions  imposed  by  law  for  the  additional  service  re- 
quired ;  but  the  contractor  may,  in  case  of  increased  service,  or  change 
Qf  schedule,  relinquish  the  contract  on  timely  notice,  if  he  prefer  it  to 
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the  change ;  also,  that  the  Poetmaster  (General  may  disoontinue  or 
curtail  the  service,  he  allowing  one  month's  extra  pay  on  the  amount 
dispensed  with. 

It  is  hereby  also  stipulated  and  agreed  by  the  said  contractor  and 
his  sureties  that  in  all  cases  there  is  to  be  a  forfeiture  of  the  pay  of  a 
trip  when  the  trip  is  not  run  ;  a  forfeiture  of  at  least  one-fourth  part 
of  it  when  the  running  is  so  far  behind  time  as  to  lose  connexion  with 
a  depending  mail,  unliss  not  caused  by  neglect  or  want  of  proper  skill 
or  misconduct ;  and  a  forfeiture  of  a  due  proportion  of  it  when  a  grade 
of  service  is  rendered  inferior  to  the  mode  of  conveyance  above  stipu- 
lated ;  and  that  these  forfeitures  may  be  increased  into  penalties  of 
higher  amount,  according  to  the  nature  or  frequency  of  the  failure, 
and  the  importance  of  the  mail ;  also,  that  fines  may  be  imposed  upon 
the  contractor,  unless  the  delinquency  be  satisfactorily  explained  to 
the  Postmaster  General  in  due  time,  for  failing  to  take  from  or  de- 
liver at  a  post  ofiice  the  mail,  or  any  part  of  it ;  for  suffering  it  to  be 
wet,  injured,  lost,  or  destroyed  ;  for  carrying  it  in  a  place  or  manner 
that  exposes  it  to  depredation,  loss,  or  injury,  by  being  wet,  or  other- 
wise ;  for  refusing,  after  demand,  to  convey  a  mail  by  any  steamboat 
which  the  contractor  runs  or  is  concerned  in  running  on  the  route 
beyond  the  number  of  trips  above  specified  ;  or  for  not  arriving  at  the 
time  set  in  the  schedule,  unless  not  caused  by  neglect  or  want  of  proper 
skill,  or  by  misconduct ;  and  for  setting  up  or  running  an  express  to 
transmit  letters  or  commercial  intelligence  in  advance  of  the  mail,  or 
for  transporting  knowingly,  or  after  being  informed,  any  one  engaged 
in  transporting  letters  or  mail  matter  in  violation  of  the  laws  of  the 
United  States,  a  penalty  of  fifty  dollars  may  be  exacted  for  each  offence 
and  for  each  article  so  carried. 

And  it  is  hereby  further  stipulated  and  agreed  by  the  said  con- 
tractor and  his  sureties  that  the  Postmaster  General  may  annul  the 
contract  for  repeated  failures  ;  for  violating  the  Post  Office  laws ;  for 
disobeying  the  instructions  of  the  department ;  for  refusing  to  dis- 
charge a  carrier  or  any  other  person  having  charge  of  the  mail  by  his 
direction  when  required  by  the  department ;  for  assigning  the  con- 
tract without  the  consent  of  the  Postmaster  General ;  for  setting  up 
or  running  an  express  as  aforesaid  ;  or  for  transporting  persons  con- 
veying mail  matter  out  of  the  mail  as  aforesaid  ;  or  whenever  the 
contractor  shall  become  a  postmaster,  assistant  postmaster,  or  member 
of  Congress  ;  and  this  contract  shall,  in  all  its  parts,  be  subject  to  the 
terms  and  requisitions  of  an  act  of  Congress  passed  on  the  twenty-first 
day  of  April,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
eight,  entitled  ''An  act  concerning  public  contracts." 

In  witness  whereof  the  said  contractor  and  his  sureties  have  here- 
unto set  their  hands  and  seals,  the  day  and  year  set  opposite  their 
names  respectively. 

Dbcember  15,  1847.  J.  C.  BUCKLES,  [l.  s. 

Dbckmbbr  15,  1847.  W.  T.  SPURRIER,       [l.  s. 

Dbcembtsr  15,  1847.  DENNIS  SPURRIER,  [l.  s. 

Signed,  sealed,  and  delivered  in  the  presence  of — 

Samuel  M.  Osborn,  as  to  the  two  first  signatures,  Dec.  15, 1847. 

Jambs  H.  Bassett,  as  to  all. 

L  P.  Maurt,  as  to  Dennis  Spurrier. 
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The  schedide  of  departures  and  arrivals. 

Leave  Louisville  Tuesday,  Thursday,  and  Friday,  at  12  m  ; 

Arrive  at  Shawneetown  next  days  by  7  p  m  ; 

Leave  Shawneetown  Monday,  Thursday,  and  Sunday,  at  7  a  m  ; 

Arrive  at  Louisville  Wednesday,  Friday,  and  Monday,  by  4  p  m. 

Changed  March  19,  1848. 

Changed  August  19,  1848. 

1849,  February  14.— On  account  of  repeated  failures,  ordered  to 
discontinue  service. 

1849,  March  13. — Postmaster  at  Louisville  says  service  ceased  1st 
March,  1849. 

1848,  November  25. — Withdraw  from  this  route  Garnettsville,  Big 
Spring,  White  Cloud,  Bushy  Fork,  Hardinsburg,  Yelvington,  Hib- 
hardsville.  Smith's  Mills,  Morganfield,  and  Raleigh,  at  $1,225  deduc- 
tion from  annual  pay  as  proposed  by  contractor. 

1848,  December  20. — Omit  Salina  without  changfe  of  pay,  it  not 
being  on  the  route  as  performed. 


Office  of  tub  Commissioner  of  tub  Court  of  Claims, 

LouisviMey  Kentuckyy  May  26,  1856. 

Deposition  to  he  used  in  the  case  of  J.  G .  BucJdes  against  the  United 

States,  note  pending  in  the  Court  of  Claims, 

Parties  met  according  to  adjournment. 

Witness  called  by  claimant,  and,  being  duly  sworn,  testified  as  fol- 
lows: 

My  name  is  John  Coleman ;  I  am  occupied  in  merchandising  ;  I 
am  thirty-nine  years  of  age  ;  I  have  resided  in  Louisville^  Kentucky^ 
during  the  year  last  past.  I  have  no  interest  in  the  claim  in  ques- 
tion, and  I  have  no  connexion  with  the  parties  or  either  of  them. 

Question  1.  Do  you  know  anything  of  J.  C.  Buckles  being  a  mail 
contractor  on  route  No.  5103,  from  Louisville  to  St.  Louis,  during 
the  years  1849  and  1850^  inclusive ;  if  so,  state  it,  and  what  were 
your  means  of  knowing  it  ? 

Answer.  In  the  year  1850  I  was  proprietor  of  the  steamboat  Saladin, 
and  made  a  contract  with  Mr.  Buckles  to  carry  the  mail  between 
Louisville  and  St.  Louis,  and  the  intermediate  mail  landings.  I  was 
master  of  the  boat  at  the  time.  I  was  to  make  regular  trips  to  and 
from  St.  Louis  as  far  as  the  navigation  of  the  river  would  permit.  I 
performed  the  contract  six  weeks  or  two  months,  wlien  the  boat  sank 
in  the  Mississippi,  with  the  mail,  I  believe,  on  board. 

Question  2.  Was  he  or  not  industrious  and  energetic  in  performing 
his  duties  as  such  ? 

Answer.  I  don't  know  ;  only  he  gave  me  to  understand  that  I  must 
perform  punctually  my  part  in  the  contract,  which  I  did,  as  far  as  it 
was  in  my  power. 
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Question  3.  StAte  what  you  know  of  the  difficulties  he  had  to  en- 
counter in  the  execution  of  the  contract  from  difficulties  of  navigation, 
loss  of  boats,  or  any  other  cause  ? 

Answer.  I  know  that  the  difficulties  of  navigation  in  the  Ohio  and 
Mississippi  rivers  are  great  at  some  seasons  of  the  year,  owing  to  ice, 
low  water,  fogs,  sunken  boats  and  sand  bars  in  the  Mississippi.  At 
one  trip  the  Saladin  was  cut  through  the  hull  by  the  ice ;  the  boat 
was  worth  eight  or  ten  thousand  dollars.  .  I  repaired  her  afterwards, 
and  continued  her  in  the  mail  line  until  she  sank  again  and  was  a 
total  loss. 

Question  4.  State  what  you  know  of  the  receiving  and  transport- 
ing the  mail  bags  from  the  boat  to  the  offices  and  back,  and  the 
value  of  such  services  ? 

Answer.  I  received  the  mails  from  the  post  office  at  Louisville,  and 
delivered  them  to  agents  on  the  route.  The  agents  not  attending  ta 
their  duties,  sometimes  I  delivered  them  to  the  post  offices  ;  this  hap- 
pened frequently.  The  agents  at  the  di£ferent  intermediate  points 
were  worth  from  one  to  five  hundred  dollars  per  annum. 

Question  5.  What  compensation  was  allowed  the  contractor  who 
succeeded  the  claimant  on  route  6103  ? 

Answer.  I  do  not  know. 

Question  6.  Please  state  anything  else  you  know  in  this  case  that 
may  be  an  advantage  1o  complainant? 

Answer.  You  paid  me  for  carrying  the  mail;  I  know  nothing 
more. 

Cross-examined  by  the  attorney  for  the  United  States,  William  M. 
Murphy. 

Question  1.  Did  Mr.  Buckles  own  any  interest  in  your  boats,  and 
if  so,  how  much? 

Answer.  None. 

Question  2.  How  many  other  boats  were  in  the  line  at  the  time 
your  boat  was  running  ? 

Answer.  I  do  not  recollect ;  there  were  one  or  two,  or  more. 

Question  3.  Are  not  the  difficulties  of  the  navigation  mentioned  in 
your  answer  to  the  third  interrogatory  natural  to  the  Ohio  river? 

Answer.  These  difficulties  exist  more  or  less  every  year  ;  some  years 
more  than  others. 

Question  4.  Did  not  your  contract  with  Mr.  Buckles  require  you  to 
take  the  mail  to  and  from  the  Louisville  post  office? 

Answer.  It  did  not. 

Question  by  commissioner.  Do  you  know  of  any  other  matter  rela- 
tive to  the  claim  in  question  ? 

Answer.  I  do  not. 

JOHN  COLEMAN. 

State  op  Kentucky,  Jeffernon  County : 

On  this  26th  day  of  May,  1866,  personally  came  John  Coleman /the 
witness  within  named,  and,  after  having  been  first  sworn  to  tell  the 
truth,  the  whole  truth,  and  nothing  but  the  truth,  the  questions  in 
the  within  deposition  were  written  down  by  the  commissioner  and 
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then  proposed  by  him  to  the  witness ;  and  the  answers  thereto  were 
written  down  by  the  commissioner  in  the  presence  of  the  witness,  who 
then  subscribed  the  deposition  in  the  presence  of  the  commissioner. 

The  deposition  of  John  Coleman,  taken  at  the  request  of  J.  C. 
Buckles,  to  be  used  in  the  investigation  of  a  claim  against  the  United 
States,  now  pending  in  the  Court  of  Claims  in  the  name  of  J.  C. 
Buckles.  The  adverse  party  were  notified,  did  attend,  and  did  not 
object. 

J.  H.  HARNEY,  Commiaawner. 

Commissioner's  fee,  $4  40. 


Office  of  Commissionbb  of  Court  of  Claims, 

May  28,  1856. 

Deposition  to  he  used  in  the  case  of  J.  C.  BucTdea  against  the  United 

States y  now  pending  in  the  Court  of  Claims. 

The  parties  met  according  to  agreement. 

Witness  called  by  claimant,  and,  being  duly  sworn,  testifies  as 
.fdllows : 

My  name  is  Charles  Basham.  I  am  a  steamboat  agent.  I  am  forty- 
nine  years  of  age.  I  have  resided  in  Louisville,  Kentucky,  during 
the  year  last  past.  I  have  no  interest  in  the  claim^  either  directly  or 
indirectly,  and  I  am  not  related  to  the  claimant. 

Question  1 .  Do  you  know  anything  of  J.  C.  Buckles  having  been  a 
mail  contractor  on  routes  4077,  5005,  and  5103,  between  the  years 
1847  and  1850,  inclusive?  If  so,  state  it,  and  what  were  your  means 
of  knowing  it. 

Answer.  I  know  J.  C.  Buckles  was  contractor  for  carrying  the  mail 
from  Louisville  to  8t.  Louii,  on  the  Ohio  and  Mississippi  rivers.  1 
talked  with  Mr.  Buckles  about  the  contract  before  he  got  it  and  after 
he  got  it,  and  he  frequently  applied  to  me  for  boats  to  carry  the  mail 
for  him.  I  was  steamboat  agent  at  the  time.  I  was  agent  for  the 
Monongahela  and  Saladin,  and  they  were  regularly  employed  in  car- 
rying the  mail  for  Mr.  Buckles.  Other  boats  were  employed,  of  which 
I  was  not  the  agent. 

Question  2.  Was  he  or  not  industrious  and  energetic  in  performing 
his  duties  as  such? 

Answer.  I  considered  him  very  industrious  and  very  energetic. 

Question  3.  State  what  you  know  of  the  difficulties  he  had  to  en- 
counter in  the  execution  of  the  contract  from  difficulties  of  navigation, 
loss  of  boats,  and  any  other  cause,  and  the  losses  he  sustained  by  any 
cause  connected  therewith. 

Answer.  The  great  difficulties  of  getting  along  in  these  rivers  are 
from  low  water,  fogs,  and  ic^.  The  Saladin  was  lost  while  carrying 
the  mail.  The  Mountaineer  was  damaged  by  collision  with  the  Pike. 
Mr.  Buckles  was  principal  owner  of  the  Mountaineer.     She  was  sold 
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for  debt,  at  a  great  sacrifice.  I  tbink  the  Mountaineer  was  wortb 
about  $8,000. 

Question  4.  State  what  you  know  of  the  sending  and  transporting 
the  mail  bags  from  the  boats  to  the  offices  and  ba^,  and  the  value  of 
such  service. 

Answer.  I  do  not  know. 

Question  5.  What  compensation  was  allowed  to  the  contractors  who 
succeeded  the  claimant  on  5103,  from  Louisville  to  St.  Louis? 

Answer.  I  do  not  know. 

Cross-examined  by  attorney  for  United  States,  William  M.  Murphy: 

Question.  Did  Mr.  Buckles  own  the  steamboats  for  which  yon  were 
agent,  or  any  interest  therein? 

Answer.  He  did  not. 

Question  by  commissioner.  Do  you  know  of  any  other  matter  rela- 
tive to  this  claim  in  question? 

Answer.  I  recollect  that  the  Mountaineer,  whilst  Mr.  Buckles  owned 
her,  ran  aground  in  time  of  high  water  and  had  to  be  launched. 

CHARLES  BASHAM,  Je. 

State  of  Kentucky,  ) 
Jefferson  County,    \ 

On  this  28th  day  of  May,  1856,  personally  came  Charles  Basham, 
the  witness  within  named,  and,  after  having  been  first  sworn  to  tell 
the  truth,  the  whole  truth,  and  nothing  but  the  truth,  the  qiiestions 
contained  in  the  within  deposition  were  written  down  by  the  commis- 
sioner and  then  proposed  by  him  to  the  witness,  and  the  answers 
thereto  were  written  down  by  the  commissioner  in  the  presence  of  the 
witness,  who  then  subscribed  the  deposition  in  the  presence  of  the 
commissioner. 

The  deposition  of  Charles  Basham,  taken  at  the  request  of  J.  0. 
Buckles,  to  be  used  in  the  investigation  of  a  claim  against  the  United 
States  now  pending  in  the  Court  of  Claims  in  the  name  of  J.  C. 
Buckles.  The  adverse  party  was  notified,  did  attend,  and  did  not 
object. 

J.  H.  HARNEY,  Commiasimer . 

Commissioner's  fee,  |3  80. 


Office  of  the  Commissioner  of  the  Court  of  Claims, 

Louisville  J  Ky.j  May  30,  1856. 

Deposition  to  be  used  in  the  case  of  J.  C.  Buckles  against  the  United 

States  J  now  pending  in  the  Court  of  Claims. 

Parties  met  by  agreement.  Witness  called  by  claimant,  and  being 
duly  sworn  testifies  as  follows : 

My  name  is  Z.  M.  Sherley;  I  am  president  of  a  line  of  steamboats, 
and  am  engaged  in  merchandising  ;  I  am  over  forty  years  of  age ;  I 
have  lived  in  Louisville,  Ky.,  during  the  year  last  past;  I  have  no 
interest,  either  direct  or  indirect,  in  this  claim^  and  am  no  relation  of 
the  claimant. 
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Qne8tion  1.  Do  you  know  anything  of  J.  C.  Buckles  having  heen 
a  mail  contractor  on  routes  4077,  5005  and  5103,  between  the  years 
1847  and  1850,  inclusive  ? 

Answer.  I  know  of  Mr.  Buckles  having  been  a  mail  contractor  for 
the  river  route  from  Louisville  to  St.  Louis ;  I  know  of  his  buying  a 
boat  and  putting  her  on  the  line;  I  was  at  the  time  concerned  in 
fiteamboating  myself;  I  don't  recollect  exactly  the  time. 

Question  2.  Was  he,  or  not,  industrious  andenergetic  in  perform- 
ing his  duties  as  such  ? 

Answer.  I  do  not  recollect ;  not  being  engaged  in  any  mail  con- 
tracts^ I  took  no  notice  of  such  things. 

Question  3.  State  what  you  know  of  the  difficulties  he  had  to 
encounter,  in  the  execution  of  the  contract,  from  difficulties  of  naviga* 
tion,  loss  of  boats,  and  any  other  cause,  and  the  losses  he  sustained 
by  -any  cause  connected  therewith  ? 

Answer.  I  don't  know  what  difficulties  he  had  to  encounter  ;  but  I 
know  it  is  very  difficult  to  perform  such  a  contract,  owing  to  low  water, 
fogs  and  ice  at  some  seasons  of  the  year.  I  know  that  the  Saladin 
was  lost  in  the  trade  from  Louisville  to  St.  Louis  about  that  time, 
and  that  the  Mountaineer  was  seriously  injured  whilst  running  in 
that  trade ;  afterwards  she  was  attached  and  sold,  and  did  not  sell 
for  enough  to  pay  her  debts  ;  I  know  of  no  difficulties  or  losses  more 
than  I  have  stated. 

Question  4.  State  what  you  know  of  the  receiving  and  transporting 
the  mail  bags  from  the  boats  to  the  offices  and  back,  and  the  value  of 
such  services  ? 

Answer.  I  do  not  know  ;  at  the  way-landings,  in  my  contract,  the 
government  paid  those  expenses ;  at  Louisville  and  St.  Louis  we  paid 
fifty  dollars  per  month  at  each  place  for  a  daily  mail. 

Question  5.  What  compensation  was  allowed  to  the  contractors  who 
succeeded  the  claimant  in  the  contract  for  No.  5103? 

Answer.  My  company  had  a  contract  for  No.  5103  for  tri-weekly 
mail  between  Louisville  and  St  Louis ;  we  received  for  the  services 
fifteen  thousand  dollars  per  annum  ;  we  had  about  twenty  landings 
on  the  route. 

Question  6.  Please  state  anything  else  you  may  know  in  this  case 
which  may  be  of  advantage  to  the  claimant. 

Answer.  I  do  not  know  anything  else. 

Cross-examined  by  attorney  for  United  States,  Wm.  M.  Murphy: 

Question  1.  Did,  or  not,  Mr.  Buckles  own  any  interest  in  the  Saladin 
or  any  other  boat  running  in  his  mail  line,  except  the  Mountaineer? 

Answer.  I  think  not. 

Question  2.  Did  not  tho  contract  with  your  company,  alluded  to  in 
the  fifth  interrogatory,  require  a  regular  line  of  boats,  and  did  they 
not  run  such. 

Answer.  My  impression  is,  that  the  contract  required  it.  We  did 
run  a  regular  line  of  boats. 

Question  by  commissioner.  Do  you  know  of  any  other  matter  rela- 
tive to  the  claim  in  question  ? 

Answer.  I  do  not.  Z.  M.  SHIRLEY. 

Rep.  C.  C.  125 2 
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State  op  Kentucky, 
JefferaoTk  County. 

On  this  thirtieth  day  of  May,  1856,  came  Z.  M.  Shirley,  the  wit- 
ness within  named,  and  after  having  first  sworn  to  tell  the  truth,  the 
whole  truth,  and  nothing  hut  the  truth,  the  questions  contained  in  the 
within  deposition  were  written  down  hy  the  commissioner,  and  then 
proposed  hy  him  to  the  witness  ;  and  the  answers  thereto  were  writtea 
down  hy  the  commissioner  in  the  presence  of  the  witness,  who  then 
subscribed  the  deposition  in  the  presence  of  the  commissioner. 

The  deposition  ofZ.  M.Shirley,  taken  at  the  requestof  J.  C.  Buckles,  to 
be  used  in  the  investigation  of  a  claim  against  the  United  States,  now 
pending  in  the  Court  of  Claims,  in  the  name  of  of  J.  C.  Buckles.  The 
adverse  party  was  notified,  did  attend,  and  did  not  object. 

J.  H.  HARNEY, 
CommissioMT. 


Deposition  to  he  used  in  the  case  of  J,  C.  Buckies  vs.   The  United 

States f  now  pending  b^ore  the  Court  of  Claims, 

Office  of  Commissioner  of  Court  of  Claims,' 

Louisville,  Kentucky^  May  24,  1856. 

Witness  called  by  complainant,  and  being  duly  sworn,  testifies  as 
follows : 

My  name  is  Thomas  J.  Bead  ;  I  have  resided  during  the  past  year 
in  the  county  of  Jefierson,  State  of  Kentucky  ;  I  am  a  farmer  ;  I  am 
sixty-seven  years  of  age  ;  I  have  no  interest  in  the  claim  which  is  the 
subject  of  inquiry,  and  have  no  connexion  with  the  parties,  or  either 
of  them. 

Question  1.  Do  you,  or  not,  know  anything  of  J.  C.  Buckles  having 
been  a  mail  contractor  on  routes  4077,  5005,  and  5103,  between  the 
years  1847  and  1849,  inclusive?  If  so,  state  what  you  know,  and 
your  means  of  knowing. 

Answer.  I  was  appointed  postmaster  in  Louisville,  and  took  charge 
of  the  office  August  1,  1845,  and  continued  in  charge  of  the  office 
until  September  30,  1849  ;  I  know  that  Mr.  Buckles  was  a  contrac- 
tor for  carrying  the  mails  ;  by  being  postmaster  I  had  the  means  of 
knowing. 

Question  2.  Was  he,  or  not,  industrious  and  energetic  in  performing 
his  duties  as  such  ? 

Answer.  I  should  answer  that  he  was  eminently  so. 

Question  3.  State  what  you  know  of  the  difficulties  he  had  to  en- 
counter, in  the  execution  of  the  contract,  from  difficulties  of  navigation; 
loss  of  boats,  and  any  other  cause,  and  the  losses  he  sustained  by  any 
cause  connected  therewith. 

Answer.  The  river  was  frequently  low,  fogs  frequent,  so  that  boats 
could  not  run  ;  during  winters,  the  navigation  was  obstructed  by  ice ; 
in  1847  the  flood  in  the  river  was  so  great  that  it  was  difficult  to 
make  landings  ;  the  drift  wood,  at  the  same  time,  added  to  the  diffi- 
culty I  I  recollect  that  he  lost  one  or  two  boats. 
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Question  4.  State  wbat  you  know  of  the  receiving  and  transporting 
the  mail  hags  from  the  hoats  to  the  offices  and  hack^  and  the  value  of 
such  services. 

Answer.  So  far  as  the  Louisville  office  was  concerned,  Mr.  Buckles 
always  hrought  the  mails  to  the  office,  and  took  them  away  ;  I  cannot 
say  as  to  other  offices ;  I  cannot  say  what  such  service  is  worth  exactly  ; 
the  agent  for  shipping  the  New  Orleans  mail  received  one  thousand 
dollars  per  annum. 

Question  5.  What  compensation  was  allowed  the  contractor  who 
succeeded  the  claimant  in  contract  ? 

Answer.  I  do  not  know. 

Question  6.  Do  you^  or  do  you  not,  know  that  the  losses  sustained 
by  me  in  the  loss  of  boats,  and  the  withholding  my  pay  by  the  govern- 
ment, seriously  embarrassed  me  in  my  business  ? 

Answer.  It  was  my  understanding,  derived  from  Mr.  Buckles  at  the 
time,  and  from  my  son,  who  was  engaged  with  Mr.  Buckles  in 
other  business,  that  the  causes  referred  to  seriously  embarrassed  him. 
Had  it  not  been  for  those  losses,  they  ought  to  have  made  at  least 
twenty  thousand  dollars  per  annum. 

Question  7.  Please  state  anything  else  you  may  know  in  this  case 
that  may  be  an  advantage  to  the  claimant. 

Answer.  I  don't  know  anything  else. 

Cross-examined  by  the  counsel  for  the  United  States,  William  M. 
Murphy,  esq.  : 

Question  1.  Do  you  remember  between  what  point  Mr.  Buckles  was^ 
carrying  the  mail  during  the  years  1847  and  1848  ? 

Answer.  From  Louisville  to  Shawneetown,  Illinois,  and  Paducah, 
Kentucky,  on  the  Ohio  river. 

Question  2.  Were  not  mails  made  up  for  the  towns  on  the  Kentucky 
side  only,  until  29th  of  May,  1848  ? 

Answer.  In  addition  to  the  mails  delivered  on  the  Kentucky  side,, 
mails  were  made  up  by  me,  and  were  delivered  by  Mr.  Buckles,  on  the- 
Indiana  side,  from  December,  1847,  to  June,  1848.  I  did  this  at  the 
earnest  solicitation  of  postmasters  and  citizens.  I  advised  the  depart- 
ment of  what  I  had  done,  and  it  was  not  forbidden. 

Question  3.  Did  not  Mr.  Buckles  apply  to  you  for  these  mails  before 
any  contract  was  made  for  him  to  carry  them,  and  did  you  not  so  advise 
the  department  ? 

Answer.  My  impression  is  that  Mr.  Buckles  mentioned  the  anxiety 
of  the  citizens  to  get  the  mails  by  the  boats,  and  requested  me  to  fur« 
nish  them  to  him.  He  said  he  would  carry  them,  and  run  the  risk  of 
getting  compensation  for  it. 

Question  4.  Had  you  any  power,  as  postmaster,  to  supply  offices 
other  than  by  the  routes  ordered  by  the  department  ? 

Answer.  1  had  not  the  power,  that  I  know  of,  but  I  took  the  respon- 
sibility, and  advised  the  department  of  what  I  had  done. 

Question  5.  Were  you  informed  by  the  department  that  your  course 
was  approved  and  instructed  to  continue  it? 

Answer.  I  do  not  recollect  that  I  had  any  instructions  to  continue  my 
course ;   and  I  am  satisfied  that  I  was  not  instructed  to  discontinue  it. 
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Direct  examination  resumed  by  complainant : 

Question  1.  Did  you  not  apply  to  me,  as  postmaster,  to  carry  these 
mails  on  the  Indiana  side,  stating  that  postmasters  and  citizens  re- 
quested the  service  to  be  performed. 

Answer.  I  have  already  replied  to  that^  as  far  as  my  recollection 
now  serves  me. 

Question  by  commissioner : 

Question.  Do  you  know  of  any  other  matter  relative  to  the  claim  in 
question  ? 

Answer.  I  would  refer  to  a  letter  of  mine,  addressed  to  the  Hon. 
Albert  G.  Penn,  dated  twenty-foui'th.  of  January,  1853,  and  already 
filed  in  the  case,  and  make  it  a  part  of  my  deposition.  I  know  of  no 
other  matter. 

THOS.  J.  READ. 

State  of  Kentucky,      I 
County  of  Jefferson.  \ 

On  this  day,  April  21,  A.  D.  1856,  personally  came  Thomas  J. 
Bead,  the  witness  within  named,  and  after  being  duly  sworn  to  tell 
the  truth,  the  whole  truth,  and  nothing  but  the  truth,  the  questions 
contained  in  the  within  deposition  were  written  down  by  the  commis- 
sioner, and  then  proposed  by  him  to  the  witness  ;  and  the  answers 
thereto  were  written  down  by  the  commissioner  in  the  presence  of  the 
witness,  who  then  subscribed  the  deposition  in  the  presence  of  the  com- 
missioner. 

The  deposition  of  Thomas  J.  Read,  taken  at  the  request  of  J.  G. 
Buckles,  to  be  used  in  the  investigation  of  a  claim  against  the  United 
States,  now  pending  in  the  Court  of  Claims,  in  the  name  of  J.  C. 
Buckles.  The  adverse  party  was  notified,  did  attend,  and  did  not  object. 

JOHN  H.  HARNEY, 
Commiasioner. 

Commissioner's  fees,  |4  60. 


J)epo8U%on  to  he  used  in  the  case  of  J.  C.  Buckles  vs.  The  United  States, 

now  pending  in  tl*e  Court  of  Claims. 

Office  of  the  Commissioner  of  the  Court  of  Claims, 

Louiavillej  Kentuckyj  May  26,  1856. 

Parties  met  according  to  adjournment.  Witness  called  by  claimant, 
and,  being  duly  sworn,  testifies  as  follows: 

My  name*is  John  Ful  wiler.  I  am  assistant  postmaster  in  Louisville, 
Kentucky.  I  am  forty-three  years  of  age.  I  have  resided  in  Louisville 
during  the  year  last  past.  I  have  no  interest  in  this  claim,  and  no 
connexion  with  the  parties,  or  either  of  them. 

Question  1.  Do  you  know  anything  of  J.  C.  Buckles  having  been  a 
mail  contractor  on  routes  4077,  5006,  and  5103,  between  the  years 
1847  and  1849,  inclusive?  If  so,  state  it,  and  what  were  your  means 
of  knowing  it. 
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Answer.  I  know  Mr.  Buckles  to  be  a  contractor  for  carrying  the 
United  States  mails  on  the  Ohio  river;  the  numbers  of  the  routes  I  do 
not  recollect.  I  was  employed  in  the  post  office  at  Louisville,  and  re- 
ceived mails  from  Mr.  Buckles  and  delivered  mails  to  him. 

Question  2.  Was  he,  or  not,  industrious  and  energetic  in  perform- 
ing his  duties  as  such  ? 

Answer.  To  the  best  of  my  observation,  he  did  the  best  he  could. 

Question  3.  State  what  you  know  of  the  difficulties  he  had  to  en* 
counter,  in  the  execution  of  the  contract,  from  difficulties  of  navigation, 
loss  of  boats,  and  any  other  cause,  and  the  losses  he  sustained  by  any 
cause  connected  therewith. 

Answer.  I  know  he  had  great  difficulty  in  the  months  of  August 
and  September  on  account  of  low  water.  It  is  usual  to  meet  with 
great  difficulties  in  the  navigation  of  the  Ohio  in  the  winter  on  ac- 
count of  ice. 

Question  4.  State  what  you  know  of  the  receiving  and  transporting 
the  mail  bags  from  the  boats  to  the  offices,  and  back,  and  the  value  of 
such  services. 

Answer.  They  were  regularly  received  and  despatched,  except  in 
case  of  the  difficulties  above  stated,  as  far  as  the  office  of  Louisville  is 
concerned.  I  know  nothing  about  this  service  at  other  points;  an 
agent  at  this  point,  for  this  service,  would  be  worth  seven  or  eight 
hundred  dollars  per  annum. 

Question  5.  What  compensation  was  allowed  to  the  contractor  that 
sncceeded  the  claimant  in  route  5103? 

Answer.  I  only  know  by  hearsay. 

Cross-examined  by  attorney  for  the  United  States,  William  M, 
Murphy,  esq.: 

Question  1.  What  position  did  you  occupy  in  the  Louisville  post 

office  during  the  term  of  Mr.  Buckles'  contract? 

Answer.  I  was  general  delivery  clerk,  and  often  assisted  in  receiving 
and  opening  the  mails. 

Question  2.  Do  you  know  whether  Mr.  Buckles  employed  any  agents 
at  the  way  offices  for  receiving  and  delivering  the  mails  to  and  from 
the  boats? 

Answer.  He  had  one  here;  I  know  nothing  about  the  way  offices. 

Question  3.  Were  there  not  great  complaints  made  against  the 
service  prior  to  the  annulment  of  Mr.  Buckles'  contract  ? 

Answer.  There  were  complaints  before  and  after. 

Question  4.  Are  not  the  difficulties  of  navigation  mentioned  in  your 
answer  to  the  third  interrogatory  natural  to  the  river  ? 

Answer.  They  are. 

Question  by  commissioner : 

Question.  Do  you  know  any  other  matter  relative  to  the  claim  in 
question  ? 

Answer.  I  do  not. 

J.  P.  FULWILER. 
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State  of  Kentucky,      ) 


County  of  Jefferson. 

On  this  26th  day  of  May,  1856,  personc^lly  came  before  me,  John 
Folwiler,  the  witness  within  named,  and  after  having  been  first  sworn 
to  tell  the  truths  the  whole  truth,  and  nothing  but  the  truth,  the 
questions  contained  in  the  within  deposition  were  written  down  by  the 
commissioner,  and  then  proposed  by  him  to  the  witness  ;  and  the  an- 
swers thereto  were  written  down  by  the  commissioner  in  the  presence 
of  the  witness,  who  then  subscribed  the  deposition  in  the  presence  of 
the  commissioner. 

The  deposition  of  J.  Fulwiler,  taken  at  the  request  of  J.  C.  Buckles, 
to  be  used  in  the  investigation  of  a  claim  against  the  United  States, 
now  peoding  in  the  Court  of  Claims,  in  the  name  of  J.  C.  Buckles. 

The  adverse  party  did  attend,  and  did  not  object. 

J.  H.  HARNEY, 
Commissioner. 


IN  THE  COURT  OF  CLAIMS. 

J.  C.  BUCKLES  w.  the'  UNITED  STATES. 

Brief  of  the  United  States  8diciioi\ 

The  petition  presents  several  distinct  claims,  which  will  be  noticed 
in  the  order  they  are  presented  in  the  petition. 

First,  A  claim  for  supplying  the  offices  on  the  Indiana  shore 
during  his  first  contract  to  carry  the  mail  to  Shawneetown.  To  this 
claim  several  objections  exist :  1st.  The  alleged  service  in  delivering 
the  mail  on  the  Indiana  shore  was  not  authorized  by  the  department, 
but  was  voluntarily  performed  by  Mr.  Buckles,  at  whose  instance  these 
mails  were  made  up  and  delivered  to  him  by  the  postmaster  at  Louis- 
ville without  authority  from  the  department,  and  pending  an  inquiry 
in  the  department  into  the  propriety  of  discontinuing  the  land  routes 
by  which  these  offices  were  supplied,  and  with  the  distinct  information 
that  a  contract  would  not  be  made  with  him  unless  the  land  routes 
were  discontinued,  and  then  only  for  the  amount  that  could  be  saved 
to  the  department.--(See  statement  of  Leach,  and  letters  therein  referred 
to,  particularly  the  letters  of  December  11, 1847,  and  January  8,  1848, 
of  S.  E.  Hobbie,  and  deposition  of  T.  J.  Bead,  postmaster  at  Louis- 
ville.) Under  this  state  of  facts  there  was  no  express  contract  for  the 
service  alleged  to  have  been  performed  in  carrying  the  mails  to  the 
Indiana  offices,  and  none  can  be  implied  by  law.-^(See  23d  sec.  of  act 
of  July  2d,  1836,  4  Stat,  at  L.,'page  85  ;  Starke  on  Evidence,  vol.  2, 
pages  92-93.)  To  support  an  assumpsit,  it  is  necessary  to  aver  and 
prove  the  services  were  rendered  at  the  request  of  the  department; 
because  no  man  or  party  can  make  another  his  or  their  debtor  without 
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his  consent ;  here  no  consent  was  given  by  the  department,  and  no 
consent  can  be  implied,  except  on  the  hypothesis  that  a  contractor  may 
assume  the  duties  of  the  Postmaster  General,  and  supply  at  the  con- 
tractor's discretion  post  offices  which,  in  the  discretion  of  the  Post- 
master Greneral,  are  otherwise  supplied  ;  such  a  position  will  destroy 
all  subordination  in  the  department,  throw  its  business  into  confusion, 
and  greatly  increase  the  expenses  of  the  government. 

2d.  because,  although  this  claim  could  not  create  any  lawful  demand 
on  the  government^  yet  Congress  has  paid  the  petitioner  the  sum  of 
$1,500  tor  services  for  six  months  prior  to  the  10th  day  of  June,  1848, 
as  estimated  in  the  report  of  the  House  committee,  No.  129,  April  5, 
1854,  and  makes  part  of  the  sum  of  |3,006,  approved  by  act  of 
August  5,  1854,  10  Stat,  at  Large,  page  819 ;  and  this  appears  by 
letter  of  T.  J.  Read,  postmaster  at  Louisville,  April  6,  1848,  from 
which  it  appears  that  on  the  17th  of  November,  1847,  J.  0.  Buckles 
applied  to  him.  Read,  for  the  mail  to  six  Indiana  river  post  offices,  and 
carried  them  until  the  6th  of  December,  1847  ;  on  the  25th  of  Decem- 
ber ;  he  re-commenced  supplying  these  offices,  and  continued  to 
cLo  so  until  the  15th  of  January,  1848  ;  on  the  27th  of  January,  1848, 
he  again  took  the  mail  to  these  offices  and  to  four  others,  including 
Paducah.  From  this  it  appears  that,  to  make  the  six  months'  service 
for  which  Congress  has,  as  matter  of  grace  and  favor,  paid  him  |1, 500, 
this  service  must  be  included. 

Second.  He  claims  for  six  months'  service  prior  to  the  10th  day  of 
June,  1848,  the  date  of  his  second  contract,  at  the  rate  of  his  first  con- 
tract. It  appears  his  first  contract  was  entered  into  the  15th  of 
December,  1847,  to  take  effect  from  the  1st  of  October,  1847,  to  carry 
the  mail  from  Louisville  to  Shawneetown,  a  distance  of  156  miles,  by 
oertain  post  offices,  at  |4,560  per  annum.  By  his  second  contract  he 
was  to  carry  it  to  Paducah  at  |3,000  per  annum. 

It  appears  from  the  letter  of  Thomas  J.  Read,  that  on  the  27th  of 
January,  1848,  J.  C.  Buckles  applied  for  and  carried  the  mail  to  Pa- 
ducah and  other  points  ;  and  it  appears  from  the  letter  (Read's)  of  the 
18th  of  January,  1849,  that  in  the  spring  of  1848  Buckles  was  run- 
ning a  line  of  steamboats  to  Paducah.  This  must  have  been  a  private 
enterprise  of  Buckles,  not  invited  or  encouraged  by  the  department. ' 
He  sought  the  mails,  and  without  any  authority  from  the  department 
procured  them  from  the  postmaster  at  I  iouisville,  and  carried  them 
with  the  warning  from  the  department,  in  the  letter  of  January  8, 
1848,  that  nothing  would  be  paid  for  the  service  until  the  land  routes 
were  discontinued,  and  they  could  not  then  be  discontinued,  because 
the  irregularity  of  his  own  service  would  probably  require  his  contract 
to  be  abandoned  ;  and  that  the  highest  payment  that  could  be  made 
was  $625.  The  Congress  of  the  United  States,  as  matter  of  grace  and 
favor,  gave  him  $1,500  for  six  months'  service,  which  was  at  the  rate 
of  his  second  contract  of  lOfch  of  June,  1848,  for  this  very  service.  He 
now  insists  on  a  claim  for  this  six  months'  service,  at  the  rate  of 
$4,560  per  annum,  the  contract  of  15ih  December,  1847,  the  difierence 
being  $780. 

Ist.  On  behalf  of  the  United  States,  we  deny  he  has  any  legal  claim 
for  this  or  any  other  sum  for  this  service,  on  the  grounds  stated  in 
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reeisting  the  claim  1 ,  and  the  anthorities  there  stated  ;  also  the  letter 
of  the  Postmaster  General,  of  the  3d  of  February,  1852,  is  referred  to. 

2d.  We  insist,  if  any  contract  is  to  be  inferred  from  tbe  correspon- 
dence^ it  is  the  compensation  for  this  extra  service,  at  the  rate  of  $625 
per  annum. 

3d.  We  insist  that  extra  service  to  Faducah  was  only  performed 
from  the  27th  of  January,  1848,  to  10th  of  June,  1848,  four  months 
and  thirteen  days ;  and  on  any  ground  of  allowance,  the  rate  could  not 
exceed  the  rate  of  $3,000  per  annum,  making  $1,125,  and  for  which, 
and  for  delivering  the  mail  thirty-nine  days  at  the  six  post  offices 
between  Louisville  and  Shawneetown,  Congress  has  paid  him  $1,500. 

Third.  He  claims  |406,  which  he  says  he  paid  for  carrying  the 
mails  to  and  from  the  steamboats.  The  letter  of  Mr.  Hobbie,  of  De- 
cember 11, 1847,  informed  Mr.  Buckles  that,  if  any  contract  was  made, 
this  duty  was  to  be  performed  by  him. 

1st.  While,  then,  it  is  insisted  that  the  law  will  not  imply  a  contract 
to  pay  for  any  part  of  this  service,  it  is  specially  insisted  that  a  con- 
tract cannot  be  implied  to  pay  this  sum. 

2d.  It  is  also  insisted  that,  as  a  matter  of  grace  and  favor.  Congress^ 
in  the  appropriation  of  $3,006,  in  the  act  of  4th  August,  1854,  did 
pay  this  sum.  It  is  estimated  in  the  report  made  by  the  committee  as 
part  of  the  $3,006. 

3d.  In  his  contract^  Buckles  agreed  to  take  the  mail  from  and  deliver 
it  to  each  post  office  now  on  the  route,  or  hereafter  to  be  established, 
and  not  more  than  a  quarter  of  a  mile  from  the  landing. 

Fourth,  He  claims  $1,411,  fines  imposed  by  the  Postmaster  Gren- 
eral  for  failing  to  perform  his  contract,  &c.  On  this  claim  it  is  insisted, 
on  behalf  of  the  United  States — 

1st.  That  this  court  has  no  jurisdiction  of  this  claim.  This  court 
has  jurisdiction  to  hear  and  determine  all  claims  against  the  govern- 
ment founded  on  any  law  of  Congress,  regulation  of  an  executive 
department,  or  any  contract,  express  or  implied.  But  it  is  insisted  that 
this  jurisdiction  does  not  empower  this  court  to  inquire  into,  reverse, 
and  remit  or  refund  to  any  person  any  fine  or  amercement  imposed  by 
any  tribunal  lawfully  authorized  to  impose  fines  or  amercements.  The 
^12th,  313th,  and  314th  regulations  of  the  Post  Office  Department 
impose  fines  on  contractors  in  certain  cases  therein  specified,  which  may 
be  remitted  by  the  Postmaster  General  if  he  judges  the  excuse  sufficient; 
but  if  the  delinquency  of  the  contractor  be  ascertained,  he  stands  fined, 
unless  the  Postmaster  General  is  satisfied  of  the  sufficiency  of  his  excuse 
and  remits  the  fine.  It  is  respectfully  insisted  that  this  court  has  no 
jurisdiction  to  reverse  tbe  action  of  the  Postmaster  General,  and 
adjudge  an  excuse  deemed  by  him  insufficient  to  be  otherwise,  and 
remit  or  refund  to  the  party  a  fine  imposed  by  the  regulations.  Evea 
if  the  insertion  of  the  substance  of  the  regulations  in  the  contract 
makes  the  fines  for  failures  liquidated  damages,  yet  that  does  not 
confer  on  this  court  power  to  release  those  damages.  In  such  case  the 
Postmaster  General  is  the  only  officer  of  the  government  authorized  to 
inquire  into  the  circumstances,  and  mitigate  or  remit  the  fine. 

2d.  Congress  has  power  to  remit  all  or  part  of  the  fine,  and  by  the 
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act  of  Augast  4,  1864,  remitted  |750,  more  than  half  the  fine,  hut  in 
doing  this  has  refused  to  remit  the  residue. 

3d.  If  this  court  has  jurisdiction  to  inquire  into  the  justice  of  the 
fine,  the  facts  proved  would  not  authorize  its  remission. 

Fifth.  The  petitioner  claims  one  month's  pay  when  his  contracts* 
were  declared  torfeited.  Neither  the  regulations  of  the  department 
nor  the  contracts  sustain  this  claim. 

DANIEL  RATCLIFFE, 

AsaH  8dW  of  G.  Claims. 


J.  0.  BUCKLES  V8.  THE  UNITED  STATES. 

Chief  Justice  Gilchrist  delivered  the  opinion  of  the  court. 
The  petition  states  the  following  case : 

In  the  years  1847,  1848,  and  1849,  the  claimant  contracted  to  trans* 
port  the  mail  under  three  several  contracts,  numbered  5005,  5103, 
and  4077.  Under  the  first  contract,  numbered  5006,  he  agreed  to 
carry  the  mail  between  Louisville,  Ky.,  and  Shawneetown,  111.,  by 
steamboat,  a  distance  ot  150  miles,  three  times  a  week,  forwards  and 
backwards,  for  the  sum  of  |4,560  per  annum,  supplying  seven  post 
offices,  all  on  the  Kentucky  side  of  the  river.  Subsequently,  the  Post- 
master G-eneral  directed  the  route  to  be  extended  to  Paducah,  in  Ken- 
tucky, a  distance  of  350  miles,  and  the  mails  to  be  delivered  at  fifteen 
additional  offices,  including  several  in  Indiana.  This  additional  ser- 
vice he  performed  for  a  period  of  six  months  before  any  formal  con- 
tract for  the  same  was  mad^  between  the  parties.  For  this  he  claims 
an  additional  compensation,  estimated  at  a  pro  rata  increase  upon  the 
terms  of  his  prior  contract.  He  afterwards  agreed  to  carry  the  mail 
upon  this  additional  route.  No.  4077,  for  the  sum  of  $3,000  per  annum. 

It  appears  from  the  letter  of  Mr.  Dundas,  of  the  6th  of  February, 
1857,  that  no  contract  was  ever  executed  by  the  claimant  for  this  route, 
No.  4077. 

It  appears  from  the  papers  in  the  case  that  whatever  service  the- 
claimant  performed  during  this  period  ot  six  months  was  not  done  at 
the  request  of  the  department ;  and  it  is  further  apparent  that  the 
service  was  very  irregularly  performed.  Under  his  contract  for  route 
5005,  the  postmaster  at  Louisville  was  not  authorized  to  require  the 
claimant  to  supply  the  Indiana  offices,  and  he  was  not  bound  to  obey 
any  such  order.  Even  admitting  that  the  service  was  regularly  per- 
formed, he  was  informed  by  the  department  what  compensation  would 
be  allowed,  and  he  has  no  foundation  for  a  claim  upon  a  quardum 
meruit.  This  appears  from  the  letter  of  the  Postmaster  Qeneral  of 
the  11th  December,  1847;  and  on  the  8th  of  January  1848,  he  was 
informed  that  only  the  sum  of  $626  could  be  saved  by  discontinuing 
the  Irnd  service  in  Indiana,  should  it  be  concluded  to  embrace  in  route* 
5005  the  towns  in  that  State,  and  that  in  no  event  could  he  be  allowed 
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more  than  that  sum,  and  that  the  Postmaster  General  was  not  dis- 
posed to  order  the  changes  in  the  Indiana  supplies  requested  hj  the 
claimant. 

The  case,  therefore,  does  not  stand  upon  the  ground  of  services  ren- 
dered with  the  knowledge  of  the  department,  and  Dot  objected  to ; 
but  the  case  is  that  of  services  proposed  to  be  rendered,  and  imme- 
diately objected  to  by  the  department.  There  seems  to  be  no  ground 
for  asking  payment  for  services  in  this  state  of  the  facts,  whether  they 
were  subsequently  performed  or  not. 

The  claimant  states  in  his  petition  that  ''an  arrangement  was  finally 
concluded,  under  the  pressure  of  circumstances  disclosed  in  the  papers, 
by  which  the  petitioner  found  himself  compelled,  under  the  apprehen- 
sion of  serious  losses,  to  enter  into  the  contract  upon  this  additional 
route  No.  4077  at  the  very  reduced  rate  of  |3,000  per  annum."  From 
this  allegation  the  inference  would  seem  to  be,  that  the  claimant  was 
forced  into  this  contract  against  his  will;  but  we  do  not  find  in  the 
papers  any  such  ''  pressure  of  circumstances"  as  is  here  stated  to  have 
existed.  The  letter  of  Mr.  Read,  the  postmaster  at  Louisville,  dated 
January  18,  1849,  states  the  reasons  why  he  was  induced  to  make 
the  contract  with  the  claimant  for  the  service  for  which  the  compen- 
sation is  sought;  but  his  letter  shows  at  the  same  time  that  there  wrre 
great  irregularities  in  the  transmission  of  the  mails,  and  he  states 
that  he  despairs  of  any  improvement,  and  that  the  experiment  had 
been  sufficiently  tried,  and  had  signally  failed. 

Upon  the  three  routes  before  mentioned  the  petitioner  claims  that 
he  is  entitled  to  the  sum  of  |406 — the  amount  actually  paid  by  him 
for  carrying  the  mails  to  and  from  the  steamboat  and  post  offices, 
where  these  mails  were  to  be  delivered,  and  from  which  other  mails 
were  to  be  received. 

It  appears  from  the  letter  of  Mr.  Hobbie,  of  the  11th  December, 
1847,  that  the  claimant  was  informed  that  the  department  would  pay 
him  whatever  net  saving  could  be  effected  upon  the  land  routes.  Mr. 
Hobbie's  letter  concludes  by  saying,  ''  the  department  would  expect 
you  to  take  the  mails  in  each  case  to  and  from  the  post  offices."  The 
contract  for  route  No.  5005  contains  the  following  engagement  on  the 
part  of  the  contractor : 

*'3.  To  take  the  mail  and  every  part  of  it  from,  and  deliver  it  and 
every  part  of  it  into,  each  post  office  on  the  route,  or  that  may  here- 
after be  established  on  the  route,  provided  [it  be]  not  more  than  one- 
quarter  of  a  mile  from  the  landing  ;  and  into  the  post  offices  at  each 
end  of  the  route,  and  to  the  mail  carriers  on  connecting  routes." 
The  same  provision  is  contained  in  the  contract  for  route  No.  5103. 

We  find  no  evidence  that  any  of  the  post  offices  were  more  than  a 
quarter  of  a  mile  from  the  landing,  and  we  see  no  reason  why  this 
claim  should  be  allowed. 

The  petitioner  also  alleges  that  the  department,  in  adjusting  his 
account  under  the  contract  for  route  No.  5103,  has  deducted  the  sum 
of  |1,411  for  fines  and  forfeitures  for  not  delivering  the  mails  regular- 
ly, and  that  whatever  omissions  occurred  were  occasioned  by  causes 
wholly  beyond  his  or  any  other  human  control — by  the  low  state  of 
the  water,  fogs,  ice,  and  ot&er  providential  impediments*    And  he 
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alleges  that,  for  delinquences  arising  from  such  causes,  it  would  be  the 
height  of  injustice  to  make  him  responsible,  or  to  mulct  him  in  dam- 
ages ;  and  that  this  sum  of  $1,411  he  is  entitled  to  recover. 

The  312th  regulation  of  the  Post  Office  Department  provides  that 
**  in  all  cases  there  is  to  be  a  forfeiture  ©f  the  pay  of  the  trip  when  the 
trip  is  not  run,  and  of  not  more  than  three  times  the  pay  of  the  trip 
when  the  trip  is  not  run,  and  no  sufficient  excuse  for  the  failure  is 
furnished." 

The  314th  regulation  provides  that  ''fines  will  be  imposed,  unless 
the  delinquency  be  satisfactorily  explained  in  due  time  for  failing  to 
take  from,  or  deliver  at,  a  post  office  the  mail,  or  any  part  of  it." 

The  315th  regulation  provides  that  ''  the  Postmaster  General  may 
annul  the  contract  for  repeated  failures." 

These  regulations  are  embodied  in  the  contract  for  the  route  lu 
question. 

It  is  very  evident  that,  by  the  regulations  of  the  department,  and 
the  provisions  of  the  contract,  the  Postmaster  General  has  full  power 
to  determine  whether  a  sufficient  excuse  for  a  failure  is  furnished. 
No  appeal  from  his  judgment  is  given  to  any  tribunal ;  but  it  is  pro- 
vided by  the  22d  section  of  the  act  of  July  2,  1836,  (5  Statutes,  85,) 
that  the  Postmaster  General  shall  make  an  annual  report  to  Congress 
''  of  all  fines  imposed  and  deductions  from  the  pay  of  contractors  made 
during  the  preceding  year  for  failures  to  deliver  the  mail,  or  for  any 
other  cause,  stating  the  names  of  the  delinquent  contractors,  the  na- 
ture of  the  delinquency,  the  route  on  which  it  occurred,  the  time  when 
the  fine  was  imposed,  and  whether  the  fine  has  been  remitted,  or  order 
for  deduction  rescinde<1,  and  for  what  reason." 

In  this  way  the  whole  subject  of  fines  and  forfeitures  is  brought  to 
the  consideration  of  Congress  in  an  authentic  manner,  and  Congress 
having  the  action  of  the  Postmaster  General  before  them,  together 
with  the  reasons  for  his  conduct,  can  at  once  determine  whether  in- 
justice has  been  done,  and  take  such  action  as  each  case  may  require. 

The  whole  matter  is  thus,  in  the  first  instance,  submitted  to  the  dis- 
cretion of  the  Postmaster  General,  and  that  discretion  is,  of  course,  to 
be  a  reasonable  and  legal  discretion,  and  not  a  mere  arbitrary  exercise 
of  power.  He  is  to  exercise  his  judgment  upon  the  facts  as  they  ap- 
pear to  him  to  exist.  Now,  it  is  a  well  settled  principle  of  law,  that 
when  a  matter  is  submitted  to  the  discretion  of  any  tribunal,  and  that 
tribunal  exercises  its  discretion,  its  judgment  cannot  be  set  aside  upon 
the  ground  that  it  had  mistaken  the  merits  of  the  question.  In  the 
present  case,  if  we  were  to  determine  that  this  sum  of  $1,411  should 
be  paid  to  the  claimant,  we  should  reverse  the  decision  of  the  Post- 
master General  upon  the  merits  of  the  question  submitted  to  him — a 
revisory  power  which  we  do  not  think  we  possess. 

Upon  this  subject  it  may  be  remarked,  in  addition,  that  in  the  re- 
port of  the  3d  of  February,  1852,  the  following  statement  occurs : 
**  The  reason  so  assigned  will,  it  is  believed,  satisfy  the  committee  that 
the  service  was  very  indifferently  performed,  and  that  the  deductions 
were  properly  made.  In  connexion,  however,  with  this  subject,  copies 
of  the  reports  of  the  postmasters  on  the  route  are  herewith  submitted, 
from  which  it  will  be  seen  that  the  service,  as  conducted  by  Mr.  Buckles, 
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conferred  very  little  benefit  on  the  commanity  interested,  and  that 
the  department  has  merely  not  paid  him  for  servicetf  which  he  did  not 
perform.  Mr.  Buckles  is  in  error  when  he  states  that  the  deductions 
were  made  for  his  failing  to  arrive  in  schedule  time.  The  reports  of 
the  postmasters  above  mentioned  show  that  whole  trips  were  omitted 
to  be  performed  ;  and,  furthermore,  no  intelligent  postmaster  would 
send  a  through  mail  by  his  boat«  when,  as  he  admits  in  his  memorial, 
two  or  three  weeks  were  required  to  perform  a  trip." 

For  these  reasons,  and  in  this  state  of  facts,  we  do  not  think  that 
the  claimant  has  any  cause  of  action  on  the  ground  specified. 

The  last  item  of  claim  in  the  petition  is  as  follows  :  The  claimant 
alleges  that  '^  each  of  ^these  contracts  contained  a  stipulation  that  the 
Postmaster  General  reserves  the  right  to  discontinue  any  route  at  his 
discretion,  but  with  the  distinct  provision  that,  in  case  of  such  dis- 
continuance before  the  expiration  of  the  time  provided  in  the  contract, 
it  shall  be  done  on  the  payment  of  one  month's  full  pay  to  the  con- 
tractor." He  alleges  that  each  of  the  aforesaid  three  routes  being 
thus  discontinued,  he  was  entitled  to  receive  one  month's  pay  on  each 
of  them  at  the  time  the  service  ceased. 

The  315th  regulation  provides  that  ''the  Postmaster  General  may 
annul  the  contract  for  repeated  failures."  It  has  been  before  stated 
that  in  the  report  of  the  Postmaster  General  the  following  sentence 
occurs:  ''The  reports  of  postmasters  above  mentioned  show  that 
whole  trips  were  omitted  to  be  performed  ;  and,  furthermore,  no  in- 
telligent postmaster  would  send  a  through  mail  by  his  boats  when, 
as  he  admits  in  his  memorial,  two  to  three  weeks  were  required 
to  perform  a  trip."  He  says,  also:  "Mr.  Buckles  seems  to  have 
forgotten  entirely  the  circumstances  under  which  his  service  was  dis- 
continued. He  was  at  the  department  in  December,  1850,  and  was 
informed  that  the  service  as  performed  by  him,  being  an  injury 
instead  of  a  benefit  to  the  community,  the  Postmaster  General  would 
be  compelled  to  annul  his  contract.  He  requested  that  he  might  be 
allowed  a  further  trial,  with  the  assurance  that  the  duties  under  his 
contract  should  be  so  discharged  as  to  remove  all  cause  of  complaint. 
The  Postmaster  General  allowed  him  another  month,  during  which, 
there  being  no  improvement  in  the  service,  the  contract  was  annulled 
for  repeated  failures,  and  not  from  any  infiuence  of  the  agent." 

The  3151h  regulation  referred  to  contains  no  provision  for  a  month's 
pay  where  a  contract  is  annulled  for  repeated  failures,  nor  is  anything 
said  in  the  contracts  about  a  month's  pay.  The  only  allusion  to  that 
matter  is  found  in  the  317th  regulation,  which  is  as  follows : 

"  The  Postmaster  General  may  annul  the  contract  or  discontinue 
or  curtail  the  service  and  pay  when  he  wishes  to  dispense  with  the 
service  in  whole  or  in  part,  or  to  place  a  higher  or  different  grade  of 
service  on  the  route,  or  whenever  the  public  interest  requires  such 
discontinuance  or  curtailment  for  any  other  cause,  he  allowing  one 
month's  extra  pay  on  the  amount  of  service  dispensed  with." 

Now,  it  is  very  evident  that  when  a  contract  is  annulled  for  any  of 
the  causes  stated  in  this  regulation,  no  fault  is  necessarily  to  be  im- 
puted to  the  contractor,  and  the  month's  extra  pay  is  given  him  by 
way  of  compensation  for  the  loss  he  may  have  sustained  by  such 
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annulment.  The  public  interest  may  require  the  service  to  he  dis- 
pensed with,  without  any  fault  on  the  part  of  the  contractor.  But 
the  annulment  of  a  contract  for  repeated  failures  is  a  very  different 
matter.  It  would  he  singular,  indeed,  if,  when  a  contract  is  annulled 
on  account  of  the  fault  of  the  contractor,  he  should  receive  a  month's 
extra  pay  to  compensate  him  for  the  non-performance  of  his  daty, 
and  that  such  an  inducement  should  he  held  out  to  him  to  violate  his 
obligations. 

We  do  not  think,  therefore,  that  he  is  entitled  to  receive  a  month's 
extra  pay  from  the  United  States. 

But  the  Solicitor  makes  a  further  answer  to  this  claim.  On  the  6th 
April,  1854,  the  House  Committee  on  the  Post  Office  and  Post  Roads 
made  a  report.  No.  129,  (1st  sess.  33d  Cong.,)  in  which,  after  stating 
the  claim  of  the  petitioner,  the  committee  recommended  that  the  sum 
of  |3,006  be  paid  him,  which  they  distribute  as  follows : 

For  the  six  months'  service |1,500 

For  mail  messenger  service,  &c 406 

For  deductions  from  his  contract  price 750 

For  mail  messenger  service  of  route  5103 350 

Total $3,006 


For  this  sum  the  committee  reported  a  bill,  which  became  a  law  on 
the  5th  of  August,  1854,  (10  Stat.  819.)  Now,  if  the  petitioner  had 
a  valid  claim  against  the  United  States  for  the  sum  which  he  now 
seeks  to  recover,  we  should  not  undertake  to  say  that  the  payment  of  a 
part  of  it  could  be  considered  as  an  accord  and  satisfaption,  or  as  a 
discharge  of  the  whole.  But  he  has  received  the  whole  amount  of  the 
money  lor  the  mail  messenger  service  to  which  he  sets  up  a  claim  in 
his  petition ;  and  that,  ot  course,  is  a  perfect  answer  to  such  part  of 
his  claim,  even  if  there  were  no  other.  Of  the  $1,411,  the  amount  of 
the  fines,  &c.,  he  received  $750  ;  and  of  the  sum  of  $3,040,  the  sum 
which  in  his  argument  he  claimed  to  recover  for  the  six  months' 
service,  he  has  received  $1^500.  He  has,  therefore,  now  no  claim  for 
the  mail  messenger  money — 1st,  because  the  claim  never  was  a  valid 
one;  and,  2d,  because,  whether  valid  or  invalid,  it  has  been  paid.  And 
of  the  other  claims  the  partial  payments  are  a  discharge  pro  tarUo, 

In  the  opinion  of  the  court,  he  has  no  valid  cause  of  action  against 
the  United  States. 


To  the  Senate  and  House  of  Rqpreaentaiives  of  the  United  States: 

The  petition  of  J.  C.  Buckles,  of  Louisville,  Kentucky,  respectfully 
represents,  that  he  carried  the  United  States  mail  from  Louisville, 
Kentucky,  to  Paducah,  supplying  the  following  offices  on  the  Indiana 
side  of  the  Ohio  river,  viz:  Mauckport,  New  Amsterdam,  Leaven- 
worth, Bome,  Cannelton,  Troy,  Rockport,  Newburg,  Evansvilie, 
Mount  Vernon^  Elizabethtown,  and  Golconda^  and  Smithland,  on  the 
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Kentucky'Bidey  for  six  months,  yiz:  from  December  15, 1847,  to  June, 
1848,  in  steamboats.  For  the  above  service  your  petitioner  has  never 
received  any  pay. 

He  being  the  contractor  to  carry  the  mail  on  route  No.  5005,  on  the 
Kentucky  side  of  the  river,  supplying  the  various  offices  between 
Louisville  andShawneetown,  and  he  was,  at  the  same  time,  required  to 
perform  the  services  above  mentioned  on  the  Indiana  side,  which  was 
not  contained  in  his  contract.  My  actual  expense  in  the  performance 
of  the  above  extra  duty  was  more  than  double  the  expense  actually 
incurred  in  performing  the  duty  on  route  No.  5005,  for  which  I  was 
to  receive  $4,560. 

The  department  is  aware  of  my  performing  good  service  on  route 
afterwards  No.  4077  ;  and  upon  applying  to  be  paid  for  that  service 
to  the  department,  I  was  informed  that  they  had  not  power  to  pay  me, 
and  that  my  only  resource  was  to  apply  to  Congress. 

I  claim  five  thousand  six  hundred  and  thirty-six  dollars  for  that 
service. 

I  also  claim  that  |1,410  76  is  due  me  on  the  contract  of  Buckles  & 
Stewart,  on  route  No.  5103,  from  Louisville  to  St.  Louis,  having  per- 
formed the  service  four  and  a  half  months,  which,  at  the  contract 
price  of  |10,000  per  annum,  would  amount  to  $3,750,  of  which  I  have 
only  received  from  the  department  $2,339  24,  which  leaves  now  due 
to  me  $1,410  76. 

All  the  papers  showing  the  facts  above  stated,  with  various  letters 
from  postmasters  showing  that  the  duty  was  performed,  are  on  file  in 
the  Post  Office  Department,  and  I  ask  the  commmittee  to  whom  this 
petition  is  referred  to  call  for  them ;  and  if  my  statement  is  sustained,  to 
allow  the  sum  that  is  justly  my  due. 

J.  C.  BUCKLES. 
By  his  Attorney y 

B.  B.  JfRENCH. 

DfiCEHBER  11,  1857. 


Post  Officb,  Louisville,  Kentucky, 

April  6,  1848. 

Dear  Sir:  Mr.  J.  C.  Buckles,  contractor  on  route  5005,  Louisville 
to  Shawneetown,  Illinois,  applied  to  me  on  the  17th  day  of  Novem- 
ber, 1847,  for  mails  for  the  hidiana  river  post  offices,  intermediate 
between  this  placeandOwensboro',  Kentucky,  viz :  Mauckport, Leaven- 
worth, New  Amsterdam,  Eome,  Troy,  and  Rockport,  Indiana,  and 
continued  to  supply  them,  and  bring  return  mails  to  this  office,  three 
times  a  week,  to  the  sixth  day  of  December. 

On  the  25th day  of  December  he  recommenced  supplying  these  offices, 
and  continued  to  do  so  to  the  15th  of  January,  1848,  when  he  again 
ceased. 

Again,  on  the  27th  day  of  January,  1848,  he  took  the  mail  to  these 
offices,  and  added,  also,  Evansville  and  Mount  Vernon,  Indiana,  and 
Paducah  and  Smithland,  Kentucky,  all  of  which  he  has  continued 
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regularly  to  supply  tri-weekly  since ;  and  by  so  doin^  has  expedited 
the  mails  materially  to  and  from  these  points^  and  afforded  facilities 
which  these  places  have  never  before  had. 
Very  respectfully,  your'obedient  servant, 

THO.  J.  READ, 

Poatmiister. 
J.  B.  HoBBiE,  Esq., 

First  Assistant  Postmaster  General. 


Washington,  February  10,  1852. 

Sir  :  Allow  me  very  respectfully  to  state,  as  I  think  and  believe,  the 
facts  in  my  two  cases  now  before  your  committee. 

Claim  let.  I  claim  for  seven  months'  service,  in  place  of  six,  as  stated 
in  my  memorial,  the  postmaster  at  Louisville  stating  that  my  service 
commeuced  in  November,  instead  of  December.  I  supplied  Mauckport, 
Leavenworth,  New  Amsterdam,  Rome,  Cannelton,  Troy,  Rockport, 
Newberg,  Evansville,  Mount  Vernon,  Shawneetown,  Elizabethtown, 
Galena,  America  and  Caledonia,  Illinois,  and  Smithland  and  Pa- 
Paducah,  Kentucky — making  eighteen  offices  on  the  Indiana 
side,  and  is  worth  the  sum  I  claim,  for  the  following  reasons :  my 
contract,  No.  5005,  only  requires  me  to  supply  seven  offices  on  the 
Kentucky  side  of  the  river,  for  which  I  was  paid  $4,660.  I  supplied  on 
the  other  side  more  than  double  the  number  of  offices,  and  nearly 
twice  the  distance,  the  distance  to  Paducah  from  Louisville  being  400 
miles  instead  of  350,  as  stated  in  my  memorial.  Again,  I  supplied  the 
service  with  two  regular  packets,  leaving  punctually  upon  certain 
days,  which  mode  of  service  is  worth  double  to  transient  boats;  for  if  a 
boat  could  sometimes  lay  over,  for  example,  a  day,  she  would  make  sev- 
eral hundred  dollars  in  passengers  and  freight ;  but  a  packet  had  to 
leave  herday  and  hour,  even  if  she  had  neither  freight  nor  passengers.  I 
prove  the  service  performed  by  letter  from  the  postmaster  at  Louisville, 
(see  letter,)  which  certifies  the  service  commenced  17th  November, 
1847,  instead  of  10th  December,  as  stated  in  my  memorial.  Another 
letter  from  the  postmaster  at  Louisville,  dat^d  January  18th,  1849, 
states  I  had  two  steamboats  running  regularly  in  the  trade,  and  mails 
carried  very  regularly.  That  the  service  was  performed  is  clearly  proven; 
and  I  very  respectfully  state  the  sum  I  claim  is  very  well  worth  $5,636. 
I  state  that  the  packets  lost  money  in  the  trade,  and  were  sold  to  pay 
their  debts  contracted  in  this  trade.  I  had  another  packet,  the  Moun- 
taineer, running  in  the  trade,  carrying  my  mail  upon  route  6005,  Louis- 
ville to  Shawneetown,  thence  to  Paducah.  She  lost  money  in  thissame 
trade,  and  was  sold  by  the  marshal,  and  I  lost  some  $9, 000  by  her.  Ipaid 
himon  routes  5005  and4077, $1,100,  which  was  deducted  from  my  pay. 

Claim  2d.  I  had  upon  the  route  5103,  three  packets — Saladin,  Mar^ 
Stephens,  and  Wyoming.  The  former  was  snagged  in  the  Mississippi, 
and  totally  lost;  only  partial  insurance.  She  was  worth  $10,000.  The 
Mary  Stephens  was  snagged  and  damaged  greatly,  tearing  away  one 
side  of  her,  causing  some  three  weeks  to  repair — loss  about  $1,200.  This 
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contract  I  only  had  about  two  months  and  10  days ;  it  was  annulled  by 
the  department  for  failing  to  arrive  agreeably  to  schedule,  when  fogs 
and  ice  prevented  my  arri vin g .  Certificates  and  afiSdavits  are  on  fileatthe 
department ;  these  cannot  be  had,  it  seems,' though  often  demanded.  I 
respectfully  call  your  attention  to  the  contract  made  with  Shuty  and 
8heloch,  showing  the  great  difference  between  theirs  and  mine,  clearly 
proving  the  department  knew  my  contract  was  too  low,  or  they  would 
not  have  given  so  much  more,  and  will  show  to  you  I  can't  afford  to 
allow  a  deduction  of  $1,411  from  my  already  too  small  pay  Now,  sir,  I 
throw  myself  upon  your  generosity,  asking  you  to  relieve  me  from  the 
embarrassment  in  which  I  am  placed,  caused  by  the  non-payment  of 
my  honest  claim  for  service  performed  for  the  government ;  and  Ifrankly 
say  to  you,  unless  relieved,  I  am  ruined,  and  shall  be  forced  to  sell  a 
little  home  I  had  provided  for  my  family,  and  the  beds  and  furniture 
now  occupied  by  my  wife  and  children.  It  is  very  unpleasant  to  expose 
ones  situation;  but,  sir,  believing  I  am  in  the  handsof  gentlemen  whocan 
feel  for  the  distress  of  their  fellow  men,  I  unbosom  to  you  my  real 
condition.  I  hope  you  will  make  a  favorable  report  in  my  behalf,  and 
enable  me  to  obtain  the  amount  I  claim ;  and  by  so  doing  I  can  pay  my 
honest  debts  contracted  for  the  support  of  my  family,  and  leave  me  a 
small  amount  to  prosecute  my  business,  that  of  a  commission  merchant. 
And  by  energy  and  industry  for  two  or  three  years,  if  God  spares  my 
life,  I  can  make  up  my  losses ,  support  my  family  respectably ,  live  comfort- 
ably, as  I  have  heretofore  done.  Refuse  me  this  claim,  and  I  am  ruined 
forever. 

Very  respectfully, 

J.  C.  BUCKLES. 
Hon.  Mr.  Clark, 

Committee  Post  Office  and  Post  Roads. 


May  9,  1851. 

My  Dear  Sir  :  This  will  be  handed  to  you  by  my  Kentucky  ac- 

2uaintance,  Mr.  Buckles,  who  has  some  accounts  to  settle  for  mail 
elinquencies,  fines,  &c.y  and  I  have  only  to  beg  that  you  will  judge 
him  in  great  mercy. 

Tours,  ifec, 

J.  J.  CRITTENDEN. 
Hon.  N.  K,  Hall. 

P.  S. — My  recollection  is  not  very  distinct  of  Mr.  Munson,  about 
^hom  you  inquire,  but  my  impression  is  that  he  is  one  of  the  proprie- 
tors of  the  Grayson  Springs,  and  if  so,  a  very  proper  man  tor  post- 
master there. 

ti.  J.  0* 


The  amount  of  local  agent's  and  mail  messenger's  pay  for  25  offices, 
from  Louisville,  Kentucky,  to  St.  Louis,  Missouri,  including  these  two 
cities,  as  per  statement  of  Post  Office  Department^  is  |3,5S6  per  annum, 
being  for  each  office  $142  24  per  year. 


J.  C.  BUCKLES.  33 

The  number  of  these  offices  on  route  6005  which  was  sup- 
plied by  Mr.  Buckles  was  9,  for  17  months^  from  October 
1,  1847,    to  March  1,   1849,  at   the  average  pay    of  ♦ 

$142  24  per  year,  is $1,813  40 

The  number  of  these  offices  on  route  4077  supplied  by  Mr. 
Buckles  was  16,  from  June  10,  1848,  to  March,  1849, 
being  9  months 1,706  88 

The  six  months^  service  from  Louisville  to  Paducah  before 
it  was  numbered,  to  wit^from  November,  1847,  to  June, 
1848,  supplied  16  of  those  offices  at  $142  24 1,137  92 

The  number  of  these  offices  on  route  6103  from  Louisville 
to  St.  Louis  supplied  by  Mr.  Buckles  is  26,  as  per  state* 
ment,  from  October  1, 1860,  to  February  14, 1851,  being 
4^  months,  at  $142  24  per  annum 1,337  24 

6,996  44 


This  calculation  is  made  in  accordance  to  the  statement  from  the 
Poet  Office  Department. 

HocsB  07  Bbprbbentattvbs, 

March  9,  1862. 

Sir  :  I  find  no  papers  in  the  committee  room^  and  Dr.  Old  says  he 
has  none.  I  conclude  they  will  not  be  sent  to-day,  and  to-morrow 
they  will  be  too  late  to  examine  and  report.  Now,  let  me  ask  the 
favor  of  you  to  see  Mr.  Clarke,  and  get  him  to  meet  you  to*night,  and 
have  this  case  of  mine  reported  to-morrow,  by  all  means.  I  can't 
delay  longer.  I  must  go  home,  and  I  mav  as  well  lose  one  way  as 
another.  I  will  be  at  your  room  at  6  o'clock  to  say  something  to  you. 
Be  pleased  to  meet  me.  I  am  worn  out  with  impatience,  and  must  go 
home. 

Truly,  yours, 

J.  C.  BUCKLES. 

Hon.  Bbn.  Edward  Gray. 


LouisviLUi,  November  30, 1850. 

Dear  Sir  :  In  reply  to  yours  of  the  18th  instant,  we  have  to  say 
that  the  cause  of  those  complaints  is  not  our  fault.  We  did  not  agree 
to  pay  the  messengers  on  our  route,  for  it  was  not  named  when  we 
made  our  contract ;  and  as  the  department  had  agents  already  em- 
ployed, we  did  not  think  of  providing  any  ;  nor  did  we  suppose  yon 
would  depart  from  the  usual  course  to  others.  In  all  river  routes  the 
department  pay  the  messengers.  We  had  some  correspondence  with 
the  First  Assistant  on  this  subject,  and  called  to  his  mind  that  it  was 
not  named  ;  and  as  General  Jefferson  made  a  river  contract,  and  he 
was  allowed  agents,  we  only  asked  to  be  placed  upon  equal  footing 
with  all  others ;  and  we  were  not  informed  until  about  same  time  ^* 
receiving  yours  that  some  of  the  messengers  had  notice  from  the  de- 
partment to  cease  attending  to  the  mail.  We  had  no  wish  to  neglect 
our  duty,  had  we  supposed  it  was  ours  to  engage  them.    We  think 
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the  agent  here,  Captain  Bapeooy  urged  the  diBcontinuanoe  of  the 
agents  fro^l  some  personal  feeling  to  us.  We  may  judge  him  wrong- 
tullj,  but  think  we  are  right  from  his  own  say  so.  However,  Captain 
Stewart  will  be  in  Washington  in  a  few  days,  and  settle  the  matter 
about  the  messengers  ;  and  we  have  written  the  postmasters  at  the 
points  to  have  agents  attend  to  the  mails  until  it  was  known  who  had 
to  pay  them,  and  we  hope  to  have  no  more  complaints — we  shall  do 
all  we  can  to  prevent  it. 

We  are,  very  respectfully,  yours,  &c., 

J.  C.  BUCKLES  &  STEWART. 

W.  H.  DuNDAS,  Esq., 

Chief  CUrk  Boat  Office  Department. 


LouisviLLB,  February  22,  1851. 

Sir  :  Please  state  if  we  have  not  paid  your  boat  for  carrying  our 
mails  ;  and  were  you,  at  any  time,  fearful  you  would  not  be  paid  by 
us  if  you  carried  our  mails  ? 

Very  respectfully, 

J.  C.  BUCKLES  &  STEWART. 

R.  H.  WoOIiFOLK, 

Clerk  to  Lady  Franklin. 

Mr.  Stickney  engaged  the  St.  Louis  mail  to  us  on  January  27,  for 
which  he  agreed  to  pay  $50.  We  have  received  from  Buckles  & 
Stewart  $25  as  their  price  for  the  mail.  We  were  willing  to  carry  the 
mail,  for  Messrs.  Buckles  &  Stewart  refused,  on  account  of  the  pay 
being  insufficient. 

R.  H.  WOOLFOLK,  Clerk. 


LouisviLLB,  Jpril  12,  1851. 

Dear  Sir:  I  expect  "Deo  Volente"  to  leave  for  Washington  on 
Tuesday,  and  expect  to  come  prepared,  with  all  our  vouchers  ready, 
for  settlement.  Please  have  our  case  all  ready,  as  I  don't  wish  to  re- 
main at  Washington  only  one  day,  if  I  can  get  through.  Please  have 
all  the  reports  made  up,  so  you  can  take  up  our  case  when  I  arrive, 
and  let  me  get  through  as  soon  as  you  can. 

Very  respectfully, 

J.  C.  BUCKLES, 

For  Buckles  dt  Stewart. 
Wm.  H.  Dundas,  Esq., 

Chief  Clerk  Bost  Office  Department. 

LouisviLLB,  January  15,  1851. 

Dear  Sir  :  We  presume  the  enclosed  slips  are  all  right  now,  and 
that  you  are  Second  Assistant  Postmaster  General,  and  I  am  glad  of 
it.  I  expect  to  be  in  Washington  about  the  26th  to  the  28th  of  this 
month  to  settle  up  my  accounts,  attend  to  our  five  cases,  &c. ;  and 
please  say  to  Mr.  Dundas  to  let  all  the  cases  lie  over  till  I  get  there, 
and  shall  have  good  and  sufficient  excuses  why  we  should  not  be  fined; 
and,  at  same  time,  will  see  you  about  the  continuing  of  the  service. 
We  are  doing  all  that  can  be  done  to  expedite  the  mails.     We  have 
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snnk  one  of  onr  packets,  and  tore  the  side  of  another  in  the  Missis- 
sippi. Still  we  are  fighting  on  and  sending  our  mails.  The  opposi- 
tion tied  up  their  boats  long  since.  They  sail  once,  now  and  tnen, 
according  to  business. 

Very  truly,  yours, 

J.  C.  BUCKLES  &  STEWART. 
Col.  FiTz  Henry  Warren, 

Second  Assistant  Postmaster  Oeneral, 

Washington  City. 


Louisville,  November  29, 1860. 

We  left  St.  Louis  on  Monday,  25th  instant,  with  mail,  and  was  de- 
tained two  nights  by  fog  ;  so,  think  it  was  unsafe  to  run.  And  this 
detained  us  beyond  our  time.  We  can  make  time  to  Louisville  in 
fifty  hours  in  good  stage  of  water  and  no  fogs. 

J.  COLEMAN, 
Captain  Steamboat  Saladin. 
Messrs.  Buckles  &  Stewart, 

Contractors,  route  5103. 


Commonwealth  of  Kentucky,         ) 
Jefferson  CeunJty^  City  of  Louisville^   \     ' 

Be  it  known  that  personally  appeared  before  me,  a  notary  public, 
duly  commissioned  and  qualified,  Captain  John  Coleman,  master  of 
steamer  Saladin,  and  made  oath  that  the  above  statement  to  be  true. 

J.  C.  BUCKLES,  N.  P.,  J.  C.     [l.  s.] 


LouiBViLLB,  December  2,  1850. 

Gentlemen  :  We  left  Louisville  with  the  mail  November  18th,  bound 
for  St.  Louis,  and  arrived  at  St.  Louis  on  Friday  morning,  having 
been  detained  on  the  way  by  fogs ;  and  left  St.  Louis  Thursday  nighty 
28th  November,  and  have  had  fogs  since,  which  has  prevented  our 
arriving  sooner. 

J.  M.  VANDUGUPF. 
Messrs.  Buckles  &  Stewart, 

ContractorSy  route  6,103. 


Commonwealth  op  Kentucky,      )     . 
Jefferson  County  j  City  of  Louisville,  ) 


Be  it  known  that  on  this  day  personally  appeared  before  me  J.  M. 
Vanduguff,  and  made  oath  to  the  above  statement. 

J.  C.  BUCKLES,  N.  P.,  J.  C.  [l.  s.] 


Louisville,  November  16,  1850. 

Gentlemen:  We  left  Louisville,  November  1,  with  your  mail^  and 
took  from  steamer  Euphrates  a  mail  shipped  in  her  October  30,  (she 
having  sunk  on  Albany  bar.)    We  made  as  good  time  as  could  be, 
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for  low  water,  fogs,  and  dangers  of  Mississippi  river,  there  being  only 
6^  to  6  feet  water  in  Mississippi  river.  We  ran  when  it  was  safe  and 
lay  by  when  dangerous. 

W.  ARNOLD, 
derh  of  Cambria. 
Messrs.  Buckles  &  Stewart, 

CorUra^orSy  route  5103. 


Commonwealth  of  Kentucky,       )     . 
Jefferson  County  j  City  ofLouiavtUej  ) 


Be  it  known  that  on  this  16th  day  of  November  personally  appeared 
before  me,  a  notary  public  duly  commissioned  and  qualified,  W.  Ar- 
nold, clerk  of  steamer  Cambria,  and  made  oath  to  the  above  statement 
to  be  true. 

J.  C.  BUCKLES,  N.  P.,  J.  C.  [l.  s.] 


LouiBViLLB^  December  30,  1850. 

Gentlemen  :  We  left  Louisville,  October  4,  with  your  mail  for  St. 
Louis',  and  the  river  being  very  low  ^scarce  three  feet  water  in  chan- 
nel and  several  bars,  at  which  we  grounded  and  were  detained — we 
made  as  good  time  as  could  be,  owing  to  low  water  and  fogs — and 
arrived  at  St.  Louis  October  10. 

THOMAS  SHUMAN,  Clerk. 
Messrs.  Buckles  &  Stewart, 

Contractors,  route  5103. 


Commonwealth  of  Kentucky,       )  ^ 
Jefferson  County,  City  of  Louist^Ue,  J 


Be  it  known  that  on  this  day,  December  30,  personally  appeared 
before  me,  a  notary  public  duly  commissioned  and  qualified,  Tnomas 
Shuman,  clerk  of  the  Federal  Arch,  and  made  oath  to  the  above  state- 
ment to  be  correct. 

J.  C.  BUCKLES,  N.  P.,  J.  C.  [l.  s.] 


Louisville,  November  9,  1860. 

Gentlemen  :  We  were  detained  on  our  late  trip  three  nights  for  fog. 
We  made  every  exertion  to  get  along  with  as  little  delay  as  possible. 

B.  L.  CRAWFORD,  Clerk. 
Messrs.  Buckles  &  Stewart, 

ContractorSj  route  5103. 

Be  it  known  that  on  this  day  personally  appeared  before  me,  a  no- 
tary public  for  Jefferson  county  and  city  of  Louisville,  Benjamin 
Crawford,  clerk  for  the  General  Gaines,  and  made  oath  to  the  above 
statement. 

Given  under  my  hand  and  seal  of  office. 

J.  C.  BUCKLES,  N.  P.,  J.  0.  [l.  s.] 
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LouisviLLB,  Nwember  12, 1850. 

Gbntleuen  :  We  were  detained  on  oar  trip  to  St.  Lonis  by  fog  and 
low  water,  which  prevented  our  arriving  in  time  to  return  Thursday 
evening,  according  to  schedule ;  and  upon  our  return  trip  we  lost 
two  nights  by  fog  in  the  Mississippi  and  Ohio.  '  The  Mississippi  is 
very  low— only  about  five  and  a  half  to  six  feet  water,  and  dangerous 
navigation — snags  very  plenty,  hence  we  could  not  arrive  in  time  to 
leave  Monday ^  our  re^idar  day. 

3.  COLEMAN. 

Messrs.  Buckles  &  Stewart, 

Contractors^  route  5103. 

Commonwealth  op  Kentucky,  ) 

Jefferson  County,  J     * 

Be  it  known  that  on  this  12th  day  of  November,  1850,  personally 
appeared  before  me  Mr.  Coleman,  and  made  oath  that  the  above 
statement  is  correct  and  true. 

J.  C.  BUCKLES,  N.  P.  dc. 


Louisville,  November  15,  1850. 

We  carried  your  mail  to  St.  Louis,  and  returned  on  October  26 
and  November  10,  and  we  found  only  about  three  feet,  scant,  water 
in  the  Ohio,  and  several  bad  bars.  We  made  as  good  time  as  could, 
with  safety.  Returning,  we  had  fogs,  and  lay  by  on  low  water. 
These  are  the  causes  of  our  not  making  time. 

E.  R   GLASS. 
Messrs.  Buckles  &  Stewart, 

Contractors^  route  5103. 

Commonwealth  op  Kentucky,  ) 

Jefferson  County  y  y     '  ^ 

Be  it  known  that  on  this  day  personally  appeared  before  me,  a 
notary  public  duly  commissioned  and  qualifiea,  £.  R.  Glass,  and 
made  oath  to  the  above  statement. 

J.  C.  BUCKLES,  N.  P.,  dc. 


Louisville,  November  21,  1860. 

Gsntlbbisn:  We  left  Louisville  on  Tuesday,  12th  instant,  with 
your  mail^  (the  fog  detaining  us,  to  prevent  our  arriving  in  time, 
according  to  schedule,  and  to  leave  Monday.)  We  again  were  detained 
by  fogs,  every  night,  and  did  not  reach  St.  Louis  until  Saturday  morn- 
ing— the  river  being  at  such  stage,  considered  it  dangerous  to  run  in 
fog.  We  made  as  eood  time  as  could  be,  for  fogs.  Returning,  we 
made  the  time  in  60  hours,  and  arrived  in  contract  time,  say  Tuesday 
morning. 

JNO.  COLEMAN, 
Captain  Steamboat  Saladin. 
Messrs.  Buckles  &  Stewabt, 

ContractarSj  route  5103. 
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OOHMONWSALTH  OF  KbNTUCKT,  ) 

J^ermm  Coumty^  GUy  of  LotUsvUle,  >  ^* 

Be  it  known  that  on  this  day  personally  appeared  before  me,  a 
notary  public  duly  commisBioned  and  quidified,  Oapt.  Jno.  Coleman, 
master  of  steamer  Saladin,  and  made  oath  to  the  above  statement. 

J.  C.  BUCKLEY,  N.  P.,  de. 


LouisyiLLB,  Janwzry  20, 1851. 

DsAR  Sir  :  The  undersigned,  steamboat  agents  in  the  city  of  Louis- 
ville, respectfully  state,  that  they  deem  it  no  more  than  justice  to  the 
contractors,  Messrs.  Buckles  &  Stewart,  to  say,  that  from  October  1 
to  first  week  in  December  the  Ohio  river  and  its  tributaries  were 
lower  than  for  years — less  than  three  feet  at  times,  on  several  of  the 
bars,  and  fogs  more  dense  and  oftener  than  usual,  consequently,  boats 
made  long  trips,  say  from  five  to  seven  days  to  St.  Louis,  and  some- 
times longer.  We  can  bear  testimony  to  the  industry  and  close  appli- 
cation the  contractors  gave  to  shipping  of  the  mails,  when  the  river 
did  rise  and  the  regular  St.  Louis  packets  commenced  running.  They 
were  prevented  making  their  regular  trips  on  account  of  fogs  ;  and  it 
was  impossible  to  keep  their  regular  days.  The  packets  by  which 
Messrs.  Buckles  &  Stewart  shipped  their  mails  were  as  fast  as  any  in 
the  trade,  and  endeavored  to  make  regular  time — this  being  their 
interest.  We  are  of  opinion  and  so  state,  that  no  boats  can  be 
regular  in  the  fall  and  winter,  but  in  the  spring,  when  navigation 
opens,  and  the  fore  part  of  the  summer^  this  is  practicable.  We  are 
agents  for  the  Saladin,  Mary  Stephens  and  Monongahela,  the  three 
boats  which  carried  their  mails,  and  think  they  used  as  great  exertions 
to  be  punctual  and  do  business  as  any  of  the  packets.  The  Saladin 
was  lost  on  the  —  day  of  January,  whilst  in  the  mail  line,  and  the 
Mary  Stephens  met  with  an  accident  on  the  1st  instant,  which  came 
near  losing  her — tearing  away  one  side  of  her,  and  otherwise  injuring 
her,  that  she  was  compelled  to  go  into  dry  dock,  and  is  now  under- 
going repairs. 

Very  respectfiiUy  yours, 

CHS.  BASHAM,  Jr., 
J.  S.  HOOSHBAR. 

Hon.  N.  K.  Hall, 

Postmaster  Otsnercd,  Washington  City, 


LouiBviLLB,  January  lY,  1850. 

As  one  of  the  regular  mail  packets,  of  which  I  commanded,  I  re- 
spectfully state  that  it  is  but  justice  to  the  contractors  of  route  5103 
that  I  should  state  the  difficulties  attending  the  trade  between  Louis- 
ville and  St.  Louis.  I  was  witness  to  the  very  low  water  in  the 
fall,  from  the  1st  of  October  to  first  week  in  December.  So  low  was 
the  Ohio  river  to  the  mouth,  that  even  the  smallest  boats  could  with 
difficulty  get  along,  and  those  had  to  haul  over  bars.  We  started 
out  with  the  Saladin  as  a  regular  packet,  carrying  the  mail,  on  the  2d 
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December— onr  day  was  Monday — ^from  Loaisville,  and  Thursday  from 
St.  Louis.  We  are  as  fast  as  any  boat  in  the  trade ;  cair  make  the  trip 
to  St.  Louis  in  ^y  hours,  in  good  stage  of  the  river  and  no  fogs,  but 
we  found  it  was  impossible  to  make  our  regular  weekly  trips  at  this 
season  of  the  year.  None  of  the  packets  could  do  it.  We  can  bear 
testimony  to  the  industry  and  energy  used  by  the  contractors  to  carry 
out  their  contract,  and  when  the  failures  did  occur  they  could  not  be 
avoided.  We  can  make  our  regular  weekly  trips  in  the  spring  of  the 
year  I  when  the  rivers  are  high,  and  no  ice  or  fogs. 
Verv  respectfully, 

J.  COLEMAN, 
MasUr  Steamboat  Salddin, 

We  lost  our  boat  by  striking  a  snag  on  1st  January,  and  lost  her 
when  on  our  voyage  from  St.  Louis  to  Louisville  with  the  mail. 

J.  0, 
Hon.  N.  K.  Hall, 

Poelfnaater  Oeneraly  Washington  City. 


LouisviLLB,  March  22,  1851. 

I  commanded  the  steamer  Monongahela,  as  a  regular  packet, 
carrying  the  United  States  mail  between  Louisville  and  St.  Louis, 
from  the  16th  December  to  the  20th  February,  and  during  that  time 
made  trips  as  regular  as  it  was  possible  for  a  packet  to  make  them, 
varying  from  seven  to  nine  days  in  length,  and  on  my  first  trip  made 
application  to  the  department  for  a  mail,  and  there  was  none  made 
up  for  me,  and  it  was  a  regular  mail  day,  being  Monday,  the  16th 
day  of  December;  and  also  on  the  25th  of  the  same  month,  and  there 
was  no  mail  made  up,  and  I  did  not  leave  St.  Louis  until  Thursday, 
the  26th  of  December,  a  regular  mail  day,  and  still  did  not  get  a 
mail ;  and  on  the  20th  of  January  made  application  for  mail,  and  did 
not  receive  any,  although  navigation  had  been  suspended  for  eight 
days — making  in  all,  the  amount  of  trips  from  St.  Louis  to  Louis- 
ville, seven  trips,  and  only  carrying  from  St.  Louis  three  mails,  and 
seven  from  Louisville. 


EespectfuUy  yours, 


Messrs.  Buckles  &  Steward. 


JOHNSON  RUDD, 
Captain  Steamboat  Monongahela. 


88, 


Ck)lIMONWEALTH  OF  KENTUCKY, 

Jefferson  County,  City  of  LouisviUey 

Personally  appeared  before  me,  a  notary  public  in  and  for  the 
county  and  city  aforesaid,  duly  commissioned  and  qualified,  Johnson 
J.  Budd,  who  makes  oath  to  the  within  statement,  as  being  true  to 
the  best  of  his  knowledge  and  belief.  Witness  my  hand  and  seal  of 
office,  this  22d  day  of  March,  1851. 

J.  C.  BUCKLES,  N.  P.,  J.  C.  [l.  s.] 


40  J.  C  BOCKLEA. 


LouisviLLB^  December  13,  1830. 

GEnrrLBMSN :  As  one  of  the  regular  St.  Louis  maiW)acket8,  of  which 
I  am  master,  I  would  state  that,  owing  to  fogs  and  ioe,  we  have  aU 
gotten  out  of  our  regular  days  ;  consequently  causes  irregularities  in  the 
mails.  The  cause  originates  solely  as  stated  before.  W^e  used  every 
exertion  to  keep  up  the  regular  days  of  leaving  here  and  St.  Lonis. 
But  in  the  fall,  when  fogs  are  v^ry  dense  and  the  river  low.  naviga- 
tion is  too  dagerous  to  run  the  risks  of  running  in  fogs.  When  uie 
winter  opens  and  the  rivers  are  high  we  have  no  fogs..  We  can  then 
make  good  and  regular  time — say  60  hours. 

Bespectfolly  yours, 

J.  COLEMAK 
Mbssrs.  Bucklbs  &  Stewart, 

Contractors^  route  6103,  Louisville  to  St,  Louis. 

Commonwealth  of  Esntuckt,       ) 
Ji^erson  County ^  City  of  LouimnlUy  l    * 

Be  it  known  that  on  this  day  personally  appeared  before  me,  a  notary 
public  duly  commissioned  and  qualified,  John  Coleman,  master  of 
steamer  Saladin,  one  of  the  mail  boats  referred  to  above,  and  made 
cath  to  the  above  statement. 

J.  C.  BUCKLES,  N.  P.  [l.  s.] 


LouiBViLLE,  Et.,  March  1,  1851. 

I  commanded  the  steamer  Saladin,  as  a  regular  St.  Louis  packet, 
carrying  the  United  States  mail  under  your  contract,  No.  5103,  from 
4th  November,  1860^  to  1st  January,  1861,  when  the  Saladin  struck 
a  snag  and  sunk  about  20  miles  above  Cairo,  and  proved  a  total  loss. 
'  During  that  time  I  always  carried  your  mails  to  and  from  St.  Louis, 
making  the  trip  from  Louisville  to  St.  Louis  and  back  to  Louisville 
in  from  six  to  nine  days.     I  intended  making  weekly  trips,  and  did 
so  all  last  season,  but  the  low  water,  ice,  and  fogs  prevented  me 
making  weekly  trips.     The  Saladin  was  kept  running  all  the  time, 
and  made  seven  trips  during  that  time,  always  calling  at  all  the 
intermediate  ports,  and  received  and  delivered  the  mails  each  way, 
and  sent  a  special  messenger  to  the  post  office  at  St.  Louis  for  Louis- 
ville and  Ohio  river  mails,  and  was  told  there  was  none  ;  that  they 
were  sent  by  land.     Bat  sometimes  we  got  some  way  mails,  say  for 
St.  Genevieve,  Chester,  Commerce,  Cape  Girardeau,  Cairo,  &c.,  &c., 
and  nearly  always  a  New  Orleans  mail,  shipped  by  the  mail  agent  to 
Cairo,  both  from  St.  Louis  and  Louisville  ;  shipped  on  the  St.  Louis 
boats  in  preference  to  the  New  Orleans  boats,  because  we  got  out  of 
the  rivers  so  much  quicker.     I  know  that  you  fulfilled  tiie  contract  as 
much  as  it  was  possible  to  be  fulfilled,  and  will  refer  you  to  the  post- 
master at  St.  Louis,  who  travelled  on  the  Saladin  one  trip,  when  we 
lost  30  hours  on  a  passage  to  St.  Louis  by  fogs ;  also,  to  the  mail 
agents  at  Louisville  and  St.  Louis  for  our  punctuality  during  that 
time ;  never  lying  in  the  ports  of  Louisville  or  St.  Louis  over  24 
hours,  and  sometimes  only  about  six  hours.     Our  average  trips  from 
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Louisville  to  St.  LouiSy  in  a  good  stage  of  water,  is  50  hours ;  but 
in  some  cases  last  winter  we  were  three  days  and  upwards  making  a- 
trip. 

Respectfully,  yours, 

JOHN  COLEMAN, 
Captain  Steamboat  Saladin. 

I  know  the  statement  of  Captain  John  Coleman,  as  above  stated,  to 
be  correct. 

B.  C.  LEVI, 
Clerk  Steamboat  Saladin. 
Messrs.  Buckles  &  Stbwart. 

Commonwealth  of  Kentucky,       ) 
Jefferson  County,  CUy  of  Louunnlle,  5     ' 

Personally  appeared  before  me,  J.  C.  Buckles,  a  notary  in  and  for 
the  county  and  city  aforesaid,  duly  commissioned  and  qualified,  John 
Coleman,  who  made  oath  that  the  statements  made  herein  are  true^ 
to  the  best  of  his  knowledge  and  belief. 

Given  under  my  hand  and  seal  of  office,  this  Ist  day  of  April,  1851* 

J.  a  BUCKLES,  N.  P.,  J.  C. 

Commonwealth  of  Kentucky,       } 
Jefferson  County  ^  City  of  Louisville^  \     ' 

Personally  appeared  before  me,  J.  C.  Buckles,  a  notary  in  and  for 
the  county  and  city  aforesaid,  duly  commissioned  and  qualified,  B.  C. 
Levi  who  made  oath  that,  the  statements  made  herein  are  true,  to  the 
best  of  his  knowledge  and  belief. 

Given  under  my  hand  and  seal  of  office,  this  26th  day  of  March 
1851. 

J.  C.  BUCKLES,  N.  P.,  J.  C. 


Louisvillb,  January  15,  1851. 

.  Djbab  SiB :  The  undersigned,  master  of  steamer  Monongahela,  one 
of  the  St.  Louis  mail  packets,  respectfully  state  the  difficulties  attend- 
ing the  navigation  between  Louisville  and  St.  Louis :  that  we  are 
as  fast  as  any  of  the  packets  in  the  trade,  and,  owing  to  the  low  stage 
of  the  Mississippi,  and  running  ice  in  the  river,  and  fogs  that  occur 
at  this  season  of  the  year,  we  found  it  impossible  to  keep  regular  days 
in  this  trade  ;  that  no  boat  can,  at  this  season  or  fall  of  the  year,  make 
her  trips  regular ;  it  may  be  done  in  the  spring,  when  the  water  ia 
high  and  less  danger  from  snags.  We  think  Messrs.  Buckles  & 
Stewart,  the  contractors,  have  done  all  that  could  be  done  to  facilitate 
the  mails.     None  more  industrious  or  attentive. 

Respectfully, 

JOHNSON  RUDD,  Master. 
JAMES  F.  ALLEN,  Clerk. 
Hon.  N.  K.  Hall, 

Fostmaster  Oeneral^  Washington  City. 


L 
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LouiBViLLEy  Odcher  23,  1850. 

We  left  Louisville  October  2d,  with  the  United  States  mail,  and 
made  as  good  haste  as  best  we  could,  working  over  dams,  bars,  and 
until  we  came  to  Hunt  Island  bar,  where  we  grounded ;  and,  indeed, 
we  had  to  haul  over  almost  all  the  bad  bars  in  this  river ;  had  foggy 
nights,  and  was  seven  days  going  to  St.  Louis.  Had  mail  back^  and 
had  low  water  to  contend  with  at  same  bars. 

B.  CEAWFORD,  Clerk. 
Messrs.  Buckles  &  Stewart, 

Contrctctora  on  route  5103. 

Commonwealth  op  Kentucky,       ) 
Jefferson  County ^  CUy  of  LouisviUey  S    * 

Be  it  known,  that  on  this  23d  day  of  October,  1850,  personally 
itppeared  before  me^  a  notary  public,  duly  commissioned  and  qualified, 
B.  Crawford,  clerk  of  steamer  General  Gaines,  and  made  oath  that 
the  foregoing  statement  is  true. 


Louisville,  October  23, 1850. 


J.  C.  BUCKLES,  N.  P.,  J.  C. 


Louisville,  October  26,  1850. 

Gentlemen  :  We  left  Louisville  with  your  mail  on  the  11th  instant, 
itnd  was  detained  every  night  for  fog  ;  and  the  water  being  so  low, 
we  were  jarful  to  run  in  fog — danger  in  getting  aground— only  about 
three  feet  water ;  we  made  all  the  haste  we  could,  and  as  much  as 
any  boat  could  do  safely. 

JAMES  G.  GORSUCH. 
Meisrs.  Buckles  &  Stewart, 

Ccmtr actors  on  route  5103. 

Commonwealth  op  Kentucky,       ) 
Jefferson  County ^  CUy  of  Louisville^  \     ' 

Be  it  known  that  on  this  day  personally  appeared  before  me  James 
G.  Gorsuch,  clerk  of  the  steamer  Visiter,  and  made  oath  to  the  above 
statement. 

J.  C.  BUCKLES,  N.  P.,  J,  C. 

Louisville,  October  24,  1860. 

Louisville,  October  28,  1850. 

Gentlemen:  We  received  your  mail  October  16,  being  Wednesday, 
and  intended  leaving  same  evening,  but  owing  to  an  accident  to  the 
locks  we  were  not  able  to  go  through,  consequently  we  did  not  arrive 
in  St.  Louis  in  contract  time  ;  we  found  the  river  also  very  low,  and 
lost  ten  hours  by  our  engine ;  grounded  at  Wabash  island  ;  lost  four 
hours. 

JAMES  W.  DENNY, 
Clerk  Stearnboai  Anne  Livingston. 
Messrs.  Buckles  &  Stewart, 

Contractors^  route  5103,  Louisville. 
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Commonwealth  of  Eentuckt,  ) 

Jefferson  County ^  \  *** 

Be  it  known  that  on  this  day  personally  appeared  before  me,  J.  C. 
Buckles,  a  notary  public,  J.  W.  Denny,  and  made  oath  to  the  above 
statement. 

J.  0.  BUCKLES,  N.  P.,  J.  C.  [l.  s.] 
LouisviLLB,  October  28,  1850. 

Louisville,  October  28,  1850. 

GsmiiBMEN :  We  were  detained  last  trip  by  fog  every  night ; 
aground  Walker's  bar ;  cotton- wood ;  force  pump  getting  out  of  order, 
and  the  water  being  lower  than  last  trip ;  we  were  ahead  of  every 
boat  out  of  the  river,  notwithstanding  all  of  our  delays. 

HIBAM  KATJNTZ. 
Messrs.  Buckles  &  Stewart, 

ContractorSy  route  5103. 

COMMOirWBALTH  OF  EeNTITCKT,  ) 

Jefferson  County ^  )  ^* 

Be  it  known  that  on  this  day  personally  appeared  before  me,  J. 
C.  Buckles,  a  notary  public^  duly  commissioned  and  qualified,  Hiram 
Kauntz,  and  made  oath  to  the  above  statement. 

J.  C.  BUCKLES,  N.  P.,  J.  C.  [l.  s.] 

Louisville,  October  28,  1850. 

Post  Office  Louisville,  Kentucicy, 

November  6,  1850. 

Buckles  and  Stewart,  contractors  on  the  above  route  failed  to  de- 
liver a  mail  at  this  office  on  Sunday  and  Tuesday,  the  6th  and  8th 
days  of  October,  1850.  The  mail  due  on  Tuesday,  the  8th,  arrived  on 
Wednesday,  the  9th  October,  and  since  that  time  has  arrived  irregu- 
larly, as  will  be  seen  from  my  monthly  report,  herewith  sent. ' 

The  mail  has  departed  from  this  office  usually  at  12  m.  This  was 
permitted  in  consequence  of  the  extreme  low  water.  Low  water  has 
also  been  the  cause  of  the  failures  to  arrive  in  proper  time. 

On  21st  day  of  October  the  contractors  failed  to  take  from  this 
office  mails  for  Padncah,  Kentucky,  Metropolis,  Chester  and  Selma, 
Illinois,  St.  Genevieve,  and  Cape  Girardeau,  Missouri,  and  Cairo,  Il- 
linois ;  also,  on  the  23d  October,  failed  to  take  mail  to  Brandenburg, 
Kentucky. 

On  Wednesday^  the  30th  day  of  October,  the  contractors  shipped 
the  mail  on  the  steamer  Euphrates,  which  sunk  at  New  Albany,  I  n- 
diana,  a  few  miles  below  the  city.  This  mail  was  permitted  to  remain 
on  board  the  Euphrates  until  Friday  evening,  the  Ist  November, 
when  it  was  forwarded  on  the  steamer  Cambria.  The  contractors  did 
not  go  to  the  Euphrates  to  see  that  the  mail  was  secure. 

I  will  make  special  report  tereafter  every  week  when  irregularities 
occur. 

Very  respectfully, 

FRED.  G.  EDWARDS,  Postmaster. 

W.  H.  DuNDAs,  Esq., 

Chief  Clerk  BotUe  5103,  LouisviUe,  Ky.y  to  St.  Louis ^  Mo. 
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Louisville^  October  18,  1850. 

Gentlemen  :  We  left  St.  Louis  on  Monday  evening,  14th  instant,  at 
6  o'clock  p.  m.y  with  mail ;  laid  by  first  night  for  fog  in  Mississippi ; 
was  detained  at  Cumberland  dam^  owing  to  the  Mount  Vernon  being 
aground  on  dam ;  part  over  the  dam  ;  made  as  good  haste  as  could 
aner,  considering  very  low  water,  only  about  three  feet  water,  at  some 
of  the  bars ;  say  Hunt  island,  Walker  bar,  Scaffleten,  French  island  ; 
detained  at  some  offices  changing  mail  by  agents,  taking  good  time  to 
get  up ;  stopped  at  all  the  mail  landings  to  get  mails. 

HIRAM  KAUNTZ. 

Messrs.  Buckles  &  Stewart, 

CoiUractorSj  route  5103. 

Be  it  known  that  on  this  18th  day  of  October,  1850,  personally 
appeared  before  me,  a  notary  public  duly  appointed  and  qualified, 
Hiram  Eauntz,  master  of  steamboat  Wyoming,  and  made  oath  to  the 
above  statement. 

J.  C.  BUCKLES,  N,  P.  J.  P. 


I  hereby  certify  that  about  the  11th  of  October,  1850,  the  steamer 
Dewitt  Clinton  took  the  United  States  mail  from  Louisville  to  St. 
Louis,  and  that  at  Lower  Caledonia,  Illinois,  on  the  Ohio  river,  we 
had  a  mail  for  that  point ;  that  I  could  not  find  the  agent  to  receive  it; 
that  I  was  pointed  to  a  place  called  his  office,  it  being  a  cooper  shop ; 
I  went  there,  but  no  person  could  be  found ;  there  was,  however,  sev- 
eral mail  bags  strewed  about  the  fioor  of  said  log  house ;  I  was  then 
under  the  necessity  of  going  up  to  the  town,  a  distance  of  about  half 
a  mile,  to  the  post  office,  in  which  I  found  a  small  boy,  who  received 
the  bags  and  signed  the  way-bill,  and  who  was  in  a  few  minutes 
threatened  with  a  severe  chastisement  for  receiving  and  signing  for 
said  mail,  and  myself  insulted  by  ungentlemanly  language,  which 
conduct  determined  me  to  have  as  Uttle  as  possible  to  do  with  the  mail 
hereafter. 

H.  R.  REYNOLDS, 
Clerk  of  the  steamer  Dewitt  Clinton. 


Louisvillb,  Ky.,  January  21, 1851. 

Dear  Sir  :  At  the  suggestion  of  Messrs.  J.  C.  Buckles  &  Stewart, 
contractors  for  carrying  the  river  mail  ^'  between  this  city  and  St. 
Louis,"  I  address  you  to  acquaint  you  of  some  of  the  many  causes 
the  effect  of  which  has  greatly  operated  to  '^  their  deteriment  in  the 
performance  of  their  duties"  with  that  regularity  in  delivering  the 
mail  that  they  could  wish  and  were  prepared  to  do  under  ^^  ordinary 
circumstances."  And  injustice  to  the  contractors,  woald  respectiully 
state,  that  I  have  been  engaged  as  master  and  clerk  of  one  of  their 
mail  packets  (the  Mary  Stephens)  since  the  middle  of  October  last, 
and  although  the  boat  is  of  more  than  ordinary  speed,  I  have  not 
been  able  to  make  weekly  trips  (with  but  one  exception)  during  that 
ime,  owing  mostly  to  the  extreme  low  stage  of  water  in  the  fall,  and 
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the  dense  fogs  which  alinost  nightly  prevail  during  the  fall  months. 
In  the  early  part  of  December  the  floating  ice  in  the  Mississippi  at 
times  rendered  it  almost  unnavigable^  and  one  trip  it  required  seventy 
hoars  for  the  performance  of  the  trip,  from  the  mouth  of  the  Ohio  to 
St.  Louis,  a  distance  of  200  miles. 

On  the  night  of  the  29th  of  December  my  boat  encountered  a  SDae 
in  the  Mississippi,  which  entirely  demolished  one  side  of  her,  and 
am  still  detained  repairing  the  injuries ;  and  on  the  Ist  of  January 
the  steamer  ^^Saladin"  (another  of  their  boats)  came  in  contact  with 
a  snag,  which  caused  her  to  sink  immediately  and  become  a  total  loss. 
Notwithstanding  the  many  losses  they  have  had  to  bear  and  diffi- 
culties to  CDCOunter,  they  have,  to  my  knowledge,  prosecuted  their 
duties  towards  the  fulfillment  of  their  engagements  '^  with  com- 
mendable industry  and  et>ergy,"  and  I  have  no  doubt,  when  the  more 
favorable  season  of  year  arrives,  they  will  be  able  to  carry  out  their 
engagements  to  the  entire  satisfaction  of  the  department,  and  the 
public  generally. 

Most  respectfully,  yours, 

RUFUS  FORD, 

St,  LauiSy  Misaouri. 

Hon.  N.  K.  Hall, 

Postmaster  General^  Washington  City. 


Post  Officb,  St.  Louis,  Mo.  , 

February  24,  1851. 

Oentleicbn  :  Yours  pf  the  18th  instant  has  been  received.  I  have 
no  hesitation  in  saying  that  during  the  most  of  the  time  when  you 
were  contractors  on  route  No.  5103  it  was  not  possible  for  boats  to 
conevy  the  mails  in  contract  titney  in  consequence  of  low  water,  ice,  and 
fogs ;  and  that  during  the  past  four  months  the  navigation  of  the 
Ohio  and  Mississippi  rivers  has  been  more  than  ordinarily  obstructed. 

Very  respectfully,  your  obedient  servant, 

ARCHIBALD  GAMBLE,  Postmaster. 
Per  H.  F.  WATSON,  Assistant. 

Messrs.  Buckles  &  Stewart. 


Statement  of  D,  D.  T.  Leechy  a  derk  in  Oeneral  Post  Office. 

On  the  2d  of  December,  184Y,  a  contract — to  have  effect  from  the 
1st  of  October  previous— was  ordered  with  J.  C.  Buckles,  at  $4,560 
per  annum,  for  tri-weekly  trips  in  each  direction  on  route  5005, 
Louisville,  Kentucky,  to  Shawneetown,  Illinois,  in  steamboats,  to 
supply  Salina,  West  Point,  Garnettsville,  Big  Spring,  Hardinsburg, 
Oloverport,  Hawesville,  Yelvinj^ton,  OweuHboro',  Hebardsville,  Hen- 
derson, Smith's  Mills,  Morganfield  and  Bockaway,  with  a  branch,  on 
horse,  from  Garnettsville  to  Hardinsburg  via  Brandenburg,  White 
Cloud,  and  Brushy  Fork.  Those  of  the  offices  oif  the  river  were  to  be 
furnished  with  side  supply  by  land,  instead  of  boat  supply.  The  con- 
tract obliged  contractor  to  have  the  mails  delivered  into  and  taken 
from  the  post  offices  named. 

He  having,  soon  after,  asked  to  have  sundry  Indiana  offices  included, 
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the  department,  under  date  of  lltb  December,  1847,  informed  him 
that  land  service  to  the  amount  of  |626  a  year  could  be  superseded  if 
his  application  were  granted^  and  conditionally j  in  case  he  could  supply 
Lanesville  and  Corydon,  $450  more ;  that  it  was  disposed  to  give  him 
such  net  saving  if  he  would  give  the  extra  boat  supply  on  those  terms  ; 
that,  if  the  offer  suited  him,  he  should  specify  the  list  to  be  supplied^ 
and  where  they  would  come  in  ;  further,  that  he  would  be  expected  to 
carry  the  mails  between  the  landings  of  the  boats  and  such  additional 
offices. 

Mr.  B.  having,  shortly  after,  informed  the  department  he  had  com- 
menced the  additional  supply,  it,  on  the  8th  of  January,  1848,  in- 
formed him  that  land  service  could  be  superseded  only  to  the  amount 
of  $625  per  annum,  more  than  which,  in  no  event,  could  be  allowed 
him  for  such  supply,  and  that  only  from  the  time  of  the  discontin- 
uance of  the  land  routes,  which  had  not  as  yet  been  ordered  ;  that,  on 
account  of  complaints  from  the  Kentucky  side,  the  contract  would 
probably  have  to  be  discontinued  altogether,  so  that  the  Postmaster 
General  felt  indisposed  to  order  the  Indiana  supplies. 

On  the  18th  of  April,  1848,  in  reply  to  his  letter  of  the  5th  of  same 
month,  he  was  informed  that  his  propositions  touching  such  extra 
supplies  were  too  various  to  form  a  basis  of  action  ;  that  a  more  dis- 
tinct proposal  was  needed ;  that  his  proposal  to  extend  to  Paducah 
should  be  distinct  from  that  for  supplying  Indiana  offices  this  side  of 
Shawneetown  ;  and  that  no  pay  could  be  made  him  for  past  supply  of 
such  offices,  owing  to  the  tenor  of  the  letter  of  8th  January  previous. 

He  was  apprized,  under  date  of  May  11,  1848,  that  his  proposition 
to  supply  Rome  and  six  other  Indiana  offices,  at  $3,200  additional  per 
annum,  and  to  extend  to  Paducah,  at  $832  additional,  had  been  de- 
clined on  account  of  the  expense  involved. 

June  5,  1848. — Department  wrote  him  that  a  contract  had  been  or- 
dered with  him,  at  $3,000  per  annum,  for  three  times  a  week,  steamboat 
service  on  route,  4077,  Louisville  to  Paducah,  exchanging  mails  at 
Mauchport,  New  Amsterdam,  Leavenworth,  Rome,  Cannellton,  Troy, 
Rockport,  Newburg,  Evansville,  Mount  Vernon,  Elizabeth  town,  Gol- 
conda,  Caseyville  and  Smithland. 

August  3, 1848. — Department  notified  him  that  a  modified  contract, 
to  go  into  effect  15th  August,  1848,  superseding  the  one  specified  by 
its  letter  of  5th  June,  had  been  ordered ;  pay  to  be  $3,500  a  year,  and 
to  supply  all  the  offices  stated  in  that  letter  ;  also  to  extend,  via  Me- 
tropolis city  and  Caledonia,  to  Cairo,  Illinois. 

November  25, 1848. — He  was  directed  to  omit  from  route  5005  Gar- 
nettsville.  Big  Spring,  White  Cloud,  Brushy  Fork,  Hardinsburg, 
Yelvington,  Hebardsville,  Smith's  Mills,  Morganfield  and  Raleigh,  at 
$1,225  deduction  from  his  annual  pay. 

January  16, 1849. — Informed  he  was  allowed  at  rate  of  $3,000  a  year 
from  10th  June  to  15th  August,  1848,  for  service  on  4077,  Louisville 
to  Paducah. 

February  14,  1849. — Informed  service  on  both  of  his  routes  (4077 
and  5005)  was  ordered  to  be  discontinued  for  repeated  failures. 

At  the  same  time  department  ordered  its  agents  at  Louisville  and 
Cairo  to  engage  the  service  from  the  captains  of  the  boats,  supplying 
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the  offices  on  both  sides  of  the  river,  (in  number  25;)  at  |40  a  trip 
when  all  the  offices  were  supplied,  $25  for  the  second  weekly  trip, 
supplying  only  fourteen  offices,  and  $15  for  the  third  weekly  trip,  sup- 
plying only  eight  offices.  Under  this  arrangement  department  pro- 
vided mail  messengers  at  the  landings  to  take  the  mails  between  the 
offices  and  the  boats  at  its  expense. 

This  arrangement  continued  till  about  1st  October,  1850^  from  which 
date  till  about  Ist  March,  1851,  department  had  a  tri-weekly  steam- 
boat contract  with  Buckles  &  Stewart,  at  $10,000  a  year,  for  route 
6103,  Louisville  to  St.  Louis,  supplying  twenty-nine  intermediate 
offices,  which  contract,  by  order  of  6tn  February,  1851,  was  ordered 
to  be  discontinued  for  failures.  This  contract  contained  the  usual  pro- 
vision requiring  the  contractor  to  deliver  the  mails  into  and  take  them 
from  the  post  offices,  of  which  the  contractors,  subsequently  to  signing 
it,  complained,  on  the  ground  that  at  the  time  the  department  made  ita 
order  (June  28,  1850)  to  contract  with  them,  it  had  messengers  at  the 
landings,  which  arrangement  they  alleged  they  expected  to  have  been 
continued. 

With  reference  to  Mr.  Buckles'  claim  for  six  months'  service  be- 
tween Louisville  and  Paducah,  prior  to  10th  June,  1848,  I  would  say 
that  he  presented  a  claim  to  Postmaster  General  Johnson,  before  the 
latter  went  out  of  office,  for  supply  of  Indiana  offices  prior  to  said  10th 
June,  which  Mr.  Johnson  declined,  because,  as  near  as  I  can  recollect, 
of  the  legal  prohibition  against  payiug  for  service  not  previously  or- 
dered, and  of  the  notice  given  him  on  the  8th  of  January,  1848,  that 
he  was  doing  such  service  without  an  ord^r  to  authorize  it,  &c.  My 
impression  is  that  Mr.  Buckles  at  that  time  did  not  ask  a  higher  rate 
of  allowance  than  that  referred  to  by  the  department's  letter  of  11th 
December,  1847.  That  he  kept  up  a  supply  from  December,  1847,  to 
June,  1848,  to  a  few  Indiana  offices  I  think  was  not  denied.  Whether 
the  service  alluded  to  extended  to  Paducah  or  not,  I  cannot  say.  That 
it  was  a  regular  tri-weekly  supply,  by  a  set  schedule,  during  the 
entire  six  months,  I  am  not  positive.  I  have  doubts  on  that  points 
That  he  has  received  no  pay  for  it  is  certain. 


Louisville,  January  24,  1853. 

Dear  Sir  :  I  well  recollect  that,  at  the  earnest  solicitation  of  the 
citizens  of  the  towns  on  the  Ohio  river,  Indiana  side,  from  Louisville 
to  Paducah,  I  had  mails  made  up  for  the  various  offices  on  same  route, 
and  the  mails  were  carried  by  J.  C.  Buckles'  steamboats,  two  regular 
packets,  and  this  service  was  performed  regularly  for  about  six  months, 
from  December,  1847,  to  June,  1848,  at  which  time  he  made  a  con- 
tract with  the  department  for  $3,000  a  year,  under  peculiar  circum** 
stances;  and  I  remember  stating  to  Buckles  the  price  was  too  low,  and 
am  still  of  the  same  opinion.  Of  the  making  up  of  these  mails  the 
department  was  notified,  according  to  my  present  recollection,  and  I 
have  no  knowledge  of  orders  being  given  me  to  discontinue  this  ser- 
vice or  making  up  said  mails. 

Very  respectfully,  THOS.  J.  BEAD, 

Late  Poatmaater^  LouisviUey  Ky. 

Hon.  A.  G.  PkJiin,  M,  C,    Washington  city.      | 
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The  nnderBigned  was  the  contractor  for  carrying  the  United  Statee 
mail  by  steamboats  on  the  Ohio  river,  between  Louisville,  Kentacky, 
and  Shawneetown,  Illinois,  during  the  year  1847  and  1848,  being 
route  No.  5005,  distance  156  miles,  three  times  a  week  service,  for 
the  yearly  compensation  of  |4,560,  to  deliver  the  mails  at  the  follow- 
ing intermediate  offices:  Brandenburg,  Cloverport,  Hawesville,  Lewis- 
port,  Owensboro',  Henderson,  and  Uniontown,  Kentucky  side  of  the 
river  to  Shawneetown,  Illinois.  The  people  on  the  Indiana  side  of 
the  river  were  very  much  dissatisfied  that  they  had  no  river  mails, 
and  complained  to  the  Post  Office  Department  by  petition  and  through 
their  members  of  Congress,  representing  that  they  were  as  much  enti- 
tied  to  the  river  mail  as  the  Kentucky  side ;  and  on  or  about  the  10th 
of  December,  1847,  the  postmaster  at  Louisville  directed  a  mail  to  be 
-carried  by  our  mail  packets  from  Louisville  to  Paducah,  extending 
my  route  350  miles,  more  than  double  the  distance,  and  requiring  the 
-delivering  and  receiving  the  mails  at  the  following  intermediate  post 
offices,  in  addition  to  those  first  named,  to  wit :  Mauchport,  Leaven- 
worth, Rome,  Canelton,  Troy,  Bockport,  Newburg,  Evansville,  Mount 
Vernon,  in  Indiana,  and  Elizabeth  town  and  Oolconda,  in  Illinois,  and 
Smithland  to  Paducah,  Kentucky,  more  than  double  the  number  of 
offices  on  route  No.  5005.  This  mail  was  regularly  carried  three 
times  a  week,  not  failing  a  trip. — (See  the  certificates  of  the  post- 
masters at  Louisville  and  Paducah  for  this  service  up  to  the  10th  of 
•June,  1848,  being  six  months.)  After  this  time  a  contract  was  entered 
into  by  me  with  the  Postmaster  General  to  continue  the  service  on 
this  route,  and  he  then  numbered  it  No.  4077.  I  had  two  regular 
6team  packets  constantly  employed  on  this  foute.  When  making  my 
settlement  with  the  department,  they  declined  paying  for  the  six 
months'  service  previously  performed,  from  December,  1847,  to  June, 
1848,  stating  I  must  apply  .to  Congress  for  pay,  as  I  had  no  written 
•contract  for  this  service,  and  they  were  not  authorized  to  pay  only 
under  a  contract  regularly  entered  into  by  the  Postmaster  (General.  I 
urged,  from  time  to  time,  the  justice  of  my  claim,  backed  by  the  per- 
gonal application  of  the  postmaster  at  Louisville ;  stated  the  amount 
it  had  cost  to  perform  this  service  for  which  the  department  refused 
payment,  and  up  to  this  time  I  have  not  received  any  compensation. 
The  pro-rata  pay  for  this  service,  compared  with  route  No.  5005, 
would  be  |5,130.  I  also  claim  $406  for  drayage  and  mail  messengers 
at  the  different  offices,  which  service  had  always  been,  and  is  now, 
paid  by  the  department,  for  which  two  sums  I  ask  Congress  to  make 
an  appropriation  for  my  relief.  In  addition  to  the  above  claim,  I  ask 
to  be  paid  $1,411  deducted  from  my  pay  on  route  No.  5103,  Louis- 
Tille  to  St.  Louis,  Missouri.  This  contract  was  made  in  the  name  of 
Buckles  &  Stewart,  to  commence  on  the  1st  of  October,  1850,  and 
oontinue  for  four  years,  three  times  a  week  service,  for  the  annual 
compensation  of  $10,000.  The  first  two  months  (October  and  Novem- 
ber) the  Ohio  river,  in  many  places,  had  but  two  and  a  half  feet  water 
on  the  bars.  Our  regular  packets  could  not  run.  .We  had  to  employ 
the  smallest  stern- wheel  boats  to  convey  our  mails,  and  they  were  two 
to  three  weeks  going  and  returning ;  consequently  the  mails  ooold 
not  be  conveyed  in  schedule  time.     But  three  mails  a  week  from  each 
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Ennt  were  sent  and  received.  When  the  Ohio  did  rise,  say  early  in 
ecember,  the  ice  was  runninff  in  the  Mississippi,  and  the  fogs  so 
dense  and  great  as  to  prevent  the  regular  packets  from  making  their 
regular  weekly  trips;  but  the  mails  were  sent  and  received  not  always 
agreeably  to  schedule  time.  For  failing  in  schedule  time,  owing  to 
the  aforesaid  difficulties  of  the  then  navigation  of  the  river,  this  de- 
duction is  made.  The  mail  agent  for  this  route  made  false  statements 
to  the  department  to  our  prejudice.  He  was  subsequently  removed, 
but  not  until  his  influence  had  our  contract  annulled  on  the  10th  of 
February,  1851,  just  at  the  time  navigation  had  opened,  and  the 
packets  could  make  regular  trips.  We  had  three  regular  steam 
packets  employed  in  this  service.  In  January  the  '^  Saladin,"  one  of 
our  regular  packets,  was  snagged,  and  proved  a  total  loss.  The 
'^  Mary  Stephens,"  a  second  packet,  was  also  snagged,  and  very  much 
injured  ;  came  near  being  lost  also,  causing  some  weeks  to  repair  the 
boat.  This  sacrifice  of  two  boats  caused  the  loss  of  about  $15, 000. 
We  forthwith  chartered  other  packets  to  carry  our  mail,  determined, 
if  possible,  to  execute  the  contract ;  and  although  we  used  every  exer- 
tion and  energy,  and  spared  no  expense  to  comply  with  our  contract, 
all  had  no  influence  in  saving  us  from  the  punishment  of  the  depart- 
ment, and  a  deduction  of  $1,411  out  of  the  pay  due  for  four  and  a  half 
months'  service  is  made.  This  is  not  all  the  injustice  done  us.  The 
contrp^t  was  given  to  Shirley  &  Sherlock  at  $15,000  per  annum,  one- 
third  more  than  our  contract,  and  requiring  only  two  trips  a  week  to 
Cairo,  mouth  of  the  Ohio,  and  only  one  to  St.  Louis,  for  five  months 
in  the  year,  (which  time  is  during  low  water  and  ice,)  and  the  inter- 
mediate offices.  They  are  required  to  supply  one-third  less  than  ours, 
niaking  the  service  we  performed  worth  at  least  $25,000  per  annum. 
Again,  the  department  pay  all  the  mail  messengers  to  convey  the 
mails  at  the  different  landings  to  and  from  the  post  offices ;  and  in 
case  of  ice  in  the  river,  they  are  not  required  to  perform  service  during 
its  continuance,  and  no  deduction  is  made  from  their  pay.  When  we 
made  our  contract  with  the  department,  they  had  their  rec^ular  mes- 
sengers employed  on  the  route.  We  did  not  agree  to  pay  those  mes- 
sengers.— (See  Major  Hobbie's  (Firot  Assistant)  decisions  in  this  case 
on  tile  in  the  department.)  We  signed  the  bond  without  observing 
a  clause  requiring  us  to  carry  and  deliver  the  mails  at  the  post  offices 
from  the  landing.  As  soon  as  we  discovered  this  clause,  and  before 
we  commenced  the  service,  we  notified  the  department  (see  letter) 
that  this  was  not  in  our  original  contract. — (See  Acceptance.)  We 
ask  Congress  to  relieve  us  from  this  liability,  about  $1,000  per 
annum,  and  cause  the  department  to  pay  the  messengers,  as  they  are 
now  doing  under  Shirley  &  Sherlock's  contract,  and  do  upon  all  river 
routes,  with  this  single  exception.  This  claim  of  $1,411  is  now  due 
me  individually.     Captain  Stewart  withdrew  from  the  contract. 

J.  0.  BUCKLES. 
Januabt  12,  1852. 
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Post  Officb  Dspartmbnt 

To  J«  C.  BncELHB,  Dr. 
January  12,  1852. 

For  transportation  United  States  mail  from  Louisville,  Kentucky,  to 
Padueah,  Kentucky,  tri-weekly  service,  in  steamboats,  from  10th 
December,  1847,  to  10th  June,  1848,  say  six  months....  $5,130  OO 

For  this  sum  drayages  of  mail  to  and  from  the  post  office 
to  the  packets 156  OO 

For  this  sum  for  mail  messengers  for  conveying  the  mails 
from  the  landings  of  the  dififerent  intermediate  offices  on 
this  route^  (fourteen  landings) 350  OO 

5,636  00 
For  four  and  a  half  months,  due  on  route  No.  5,103 1,411  00 

7,041  00 


EvANsviLLB,  Indiana,  January  1,  1851. 

Sir  :  Accompanying  this  I  send  a  letter  from  the  postmaster  at 
Henderson,  Kentucky,  of  December  3,  1850,  which  will  give  you  an 
example  of  the  manner  Messrs.  Buckles  &  Stewart  perform  the  mail 
service  between  Louisville,  Kentucky,  and  St.  Louis,  Missouri.  The 
mail  bags  sent  by  Capt.  Ayers,  who  runs  a  packet  between  Louisville 
and  Henderson,  Kentucky,  were  expedited  as  far  as  the  latter  place, 
to  escape  being  reported  by  the  postmaster  at  Louisville,  Mr. 
Hillyer  thinks  Messrs.  Buckles  &  Stewart  are  not  as  much  to  blame 
as  the  boats  in  their  employ,  and  he  looks  for  a  rise  in  the  Missis- 
sippi for  greater  regularity  in  the  arrival  of  the  St.  Louis  boats. 
Mr.  H.  did  not  seem  to  be  aware  that,  at  the  time  he  wrote,  first 
class  boats  were  performing  regular  trips  between  St,  Louis  and  New 
Orleans. 

I  am,  respectfully,  your  obedient  servant, 

L.  D.  STICKNEY, 

Special  Agent ,  dkc. 


Steamer  Lady  Franklin,  January  30,  1861. 

Sir  :  The  postmaster  of  Cape  Girardeau,  Missouri,  informed  me  that 
Messrs.  Buckles  &  Stewart,  contractors  on  route  5103,  Louisville  to 
St.  Louis,  have  had  no  agent  there  since  the  1st  of  October  last ;  have 
delivered  the  mails  due  at  Cape  Girardeau  to  any  stranger  who  would 
sign  their  way-bills,  and  that  the  contractors,  or  any  other  person  in 
their  employ,  have  not  called  at  the  post  office  for  a  mail  out  twice 
49ince  they  commenced  performing  mail  service. 
I  am,  respectfully,  your  obedient  servant, 

L.  D.  STICKNEY, 

Special  Agent,  dcm 
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LouisviLLB,  Eentuckt,  January  24,  1861. 

SiE :  The  citizens  of  Newburg,  Indiana,  express  great  dissatisfac- 
tion at  the  manner  Messrs.  Buckles  &  Stewart  are  supplying  them 
with  a  mail.  The  contractors  do  not  employ  a  messenger  there,  and 
no  one  will  act  in  that  capacity  on  Messrs.  Buckles  &  Stewart's  re- 
sponsibility. 

Accompanying  this  I  send  the  Evansville  Journal  of  the  22d  inst., 
which  contains  an  article  upon  the  subject  of  river  mails.  It  is  the 
sentiment  of  all  the  citizens  on  the  line  of  the  route  from  Louisville 
to  St,  Louis. 

I  am,  respectfully,  your  obedient  servant, 

L.  D.  STICKNEY, 

Special  Agent,  (tc. 
W.  H.  DuNDAS,  Esq., 

Chi^  Clerk  Post  Office  Department, 


THE  RIVER  MAILS. 


Two  months  have  passed  since  a  convention  assembled  at  Evansville 
for  the  object  of  pressing  the  claims  of  the  west  upon  the  attention  of 
Ck>ngress.  A  memorial  of  consummate  ability  was  unanimously 
adopted,  and  has  since  met  with  universal  approval  throughout  the 
Mississippi  valley.  This  memorial  is  a  fair  exponent  of  western 
sentiment,  and  offers  no  barrier  to  a  union  of  western  men  to  secure 
its  objects.  No  man,  certainly,  who  is  identified  with  the  west,  whose 
home  is  here,  but  will  support  the  memorial  and  resolutions  with  his 
whole  l^rt — will  aid  '*  to  carry  out,"  in  the  language  of  the  memo- 
rial, '^  and  perfect  a  thorough  postal  arrangement  throughout  the 
western  States,  and  especially  along  the  Ohio  and  Mississippi  rivers 
and  their  tributaries,  so  that  a  daUy  mail  may  be  fiirnished  to  the 
towns  along  the  first  named  streams  from  Pittsburgh  to  New  Orleans." 

It  may  be  urged,  perhaps,  that  the  convention  asked  for  what  al- 
ready existed;  but  how  is  it?  We  have  an  arrangement  which  is 
dignified  with  the  name  of  a  daily  river  mail.  It  exists  only  in  name. 
Mail  bags  accumulate  on  our  wharf-boat  by  the  score,  and  so  it  is  at 
every  landing  below  this  and  St.  Louis. 

The  merchant  who  entrusts  a  letter  to  Messrs.  Buckles  &  Stewart's 
line  regards  it  as  a  hide  and  go  seek  operation — he  calculates  upon 
nothing  certain  ;  if  mailed  to-day  it  may  reach  St.  Louis  in  three  days> 
or  three  weeks ;  and  the  latter  is,  by  far,  the  most  probable  time. 
Such  contractors  in  the  eastern  States  would  be  kicked  out  of  the 
service  in  twenty-four  hours,  and  we  feel  that  injustice  is  done  us 
when  they  are  tolerated  after  repeated  failures. 

We  write  in  no  captious  mood.  Human  skill  can  perfect  nothing 
beyond  casualties  which  the  prudence  oi  man  cannot  foresee.  A  loco- 
motive may  be  thrown  from  its  track,  a  mail  coach  stopped  by  floods, 
and  a  steamboat  delayed  by  fog  or  ice,  causing  temporary  derangement 
of  the  mails ;  it  is  only  for  a  day,  when  the  whole  machinery  moves 
again  with  its  accustomed  regularity,  and  the  public  acquiesce,  foy 
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there  Las  been  no  violation  of  dutj.  But  wben  the  narigation  of  oar 
riyers  is  unobstructed,  when  boats  are  passing  every  hour  in  the  daj, 
and  we  are  unable  to  send  a  communication  to  a  point  within  the 
sound  of  a  boat's  whistle  for  an  entire  week  without  violating  the  post- 
office  laws — when  the  commerce  of  the  whole  Mississippi  valley  suf- 
fers, and  our  merchants  are  subjected  to  serious  losses  and  vexatioiis 
delays^  we  feel  it  a  duty  we  owe  to  the  community  to  give  the  true 
cause  of  these  complaints.  We  shall  give  our  present  daily  river 
mail  its  proper  title.  Every  hour  of  its  toleration,  as  now  carried  out^ 
is  a  fraud  upon  the  public — a  species  of  legerdemain  by  which  money 
is  obtained  under  false  pretences. 

A  mail  line  on  the  Ohio  and  Mississippi  rivers  is  not  merely  for  the 
benefit  of  a  town,  or  a  State  even^  but  for  several  States,  containing 
millions  of  people,  almost  exclusively  dependent  upon  these  channels 
for  postal  communication.  There  is  no  favor  in  the  ease,  but  a  right 
due  the  west ;  and  we  invoke  the  aid  of  those  members  of  Congress 
who  have  already  distinguished  themselves  by  devotion  to  western 
interests  to  secure  to  us  equal  facilities  with  other  portions  o(  the 
Union.  We  ask  the  Hon.  Humphrey  Marshall,  whose  transcendant 
abilities  are  everywhere  acknowledged,  and  whom  the  west  cherishes 
as  one  of  her  most  devoted  sons,  to  raise  his  voice  against  that  horde 
of  stock  jobbers  and  speculators  who  are  playing  all  the  tricks  of 
bribery  and  corruption  to  build  up  ocean  steam  companies,  and  at 
the  public  expense  enrich,  beyond  all  calculation,  a  iavored  few. 


LomsviLLB,  Kt.,  November  2,  1850» 

Sie:  On  routes  No.  5005  and  5103,  J.  C.  Buckles  and  Stewart  con- 
tractors, the  mail  was  shipped  Monday  the  28th  ult.,  on  boa^d  the 
Euphrates,  for  St.  Louis  and  intermediate  ports.  The  boat  sunk 
before  she  had  proceeded  half  a  mile  on  her  voyage,  and  the  con- 
tractors suffered  the  mail  to  remain  on  board  until  this  morning, 
when  I  was  informed  of  it  and  took  immediate  steps  to  have  it  re-ship- 
ped on  another  boat. 

I  am  not  surprised  that  complaints  are  made  against  the  depart- 
ment by  citizens  residing  on  the  Ohio,  when  contractors  are  alike  in- 
different to  their  obligation  and  the  public.  I  would  recommend,  ia 
this  case,  a  fine  of  one  hundred  dollars.  I  speak  advisedly  in  saying 
that  the  contractors  are  guilty  of  gross  negligence  and  unfit  to  be 
employed  in  the  mail  service. 

I  am,  respectfully,  your  obedient  servant, 

L.  D.  STICKNEY, 

Special  Agent. 
W.  H.  DuNDAS,  Esq., 

Chief  Clerk  Poet  Office  Department. 


U 


Louisville,  Kt.,  November  7,  1860. 

Sir  :  In  a  previous  report  I  stated  that  a  mail  was  shipped  from 
this  office  for  Messrs.  Buckles  &  Stewart,  contractors  on  route  6  003^ 
on  Monday,  by  steamboat  Euphrates,  which  sunk  near  the  landing. 

In  justice  to  the  contractors,  I  take  this  opportunity  to  correct  that 
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report.     I  was  informed  by  the  postmaster  that  the  mail  was  shipped 
on  Monday,  but  in  fact  it  was  not  until  the  following  Wednesday. 

The  contractors,  however,  received  two  messages  from  the  captain 
of  that  boat,  informing  them  of  the  accident  and  requesting  them  to 
attend  to  the  mails.    Both  messages  were  disregarded  by  them  and 
the  mail  suffered  to  remain  on  board  a  sunken  boat. 
I  am,  very  respectfully,  your  obedient  servant, 

L.  D.  STICKNET,  Special  Agent. 
W.  H.  DuKDAS,  Esq. 


Evaubvillb,  Ikb.,  December  1, 1861. 

Sir  :  I  found  at  Cairo,  111.,  Paducah  and  Henderson,  Ey.,  a  large 
number  of  mail  bags  laying  in  the  ofSces  of  the  agents  at  those  places^ 
which  should  have  been  forwarded  several  days  ago  by  Messrs.  Buckles 
&  Stewart's  line,  between  Louisville  and  St.  Louis.  The  contractors 
have  no  regular  boat  in  the  service,  and  are  shipping  the  mails 
precisely  like  the  local  agents,  wherever  tliey  can  find  a  boat  willing 
to  carry  a  mail.  The  failure  of  a  contractors  to  carry  the  mails 
with  regukkrity  eaoses  great  complaint  at  all  the  towns  on  the  rivers, 
and  den*auds  the  department  of  a  large  amount  of  revenue,  for  the 
bulk  of  business  correspondence  is  entrusted  to  private  hands. 

I  have  just  returned  from  New  Orleans  and  will  report  in  another 
communication  my  doings. 

I  am,  respectfully,  your  obedient  servant, 

L.  D.  STICKNET, 
Special  Agent  Post  Office  Department. 


Stbambr  Ladt  FRANKLtN,  January  30, 1861. 

Sir:  Enclosed  I  send  one  of  Messrs.  Buckles  &  Stewart's  way-bills, 
used  by  them  on  route  6103,  Louisville  to  St.  Louis.  These  way- 
bills are  often  signed  by  irresponsible  persons,  and  mails  delivered  to 
them  by  the  officers  of  such  boats  as  the  contractors  can  induce  to 
undertake  a  trip. 

Mr.  Chapman,  mail  agent  at  Cairo,  111.,  informed  me  yesterday 
that  large  quantities  of  mail  bags  accumulate  on  his  wharf-boat^ 
which  should  be  forwarded  by  Messrs.  Buckles  &  Stewart's  line,  and 
although  boats  are  passing  daily,  the  officers  of  all  refuse  to  receive 
a  mail  and  look  to  Messrs.  Buckles  &  Stewart  for  compensation. 
I  am,  very  respectfully,  your  obedient  servant, 

L.  D.  STICKNET, 
Special  Agent  Poet  Office  Department. 
W.  H.  DuKDAS,  Esq., 

Ohief  Clerk  Poet  Office  Department. 
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TJ.  8.  way-mi. — J,  G.  BwMea  d  Stewart. 


StSt'i 


Number  of  mail  ba^i 
sent  to— 


Brandenburgh 


Rome 


HaweariUe 


Lewiiport. 


Canelton  ...... 


Troy 


Rockport 


Owentboro' 


Newbarg 


ETaQfrille. 


HenderioD 


Mt.  Ternon 


Union  Town. 


Shawneetown 


ElisabeilKown 


Qoleonda 


Smlthland 


Paduoah 


MetropoUa  City. 


Caledonia 


Bags. 


9*Poatmaiten  or  agenta  will  sign  their 
names  oppoaite  their  offices  in  tlua 
column,  if  they  have  reeeiTed  all  the 
mail  baga  aept;  if  not,  they  will  ape- 
cially  note  the  deficiency  on  this  bill. 
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Post  Office,  Hrndbrsow,  Kentucky, 

December  3,  1850. 

Dbab  Sir  :  Yonrs  of  30th  November  reached  me  this  morning.  In 
reply,  I  find,  by  examination  of  the  '*  steamboat  register,"  kept  on 
the  wharf-boat  at  the  landing,  that  no  boat  of  those  which  bring  us 
mails  from  Louisville  called,  on  her  return  from  St.  Louis,  between 
the  dates  named  in  yours  (22d  and  28th  November.)  On  one  or  two 
occasions  we  received  Cairo  mails  from  above — probably  reshipped  at 
Evansville — showing  conclusively  that  boat«  had  passed  upward  with- 
out stopping.    I  could  not  learn  by  what  boats  they  had  been  taken  by. 

Our  mails  from  Louisville  arrive  with  tolerable  regularity,  but  the 
outgoing  mails  have  been  shamefully  neglected. 

Captain  Ayers,  of  the  packet  Atlantis,  informed  me  that  a  short 
time  since  he  brought  ^down  from  Louisville  to  Evansville  some 
twelve  or  fifteen  mails  directed  to  Cairo.  They  had  no  doubt  accumu- 
lated on  the  hands  of  the  contractors,  and  were  sent  off  to  be  deposited 
on  half-way  ground  to  await  the  next  down-going  boat  to  take  them 
to  Cairo. 

It  is  probable  that  Captain  Ayers  did  not  expect  this  to  be  repeated, 
but  no  seal  was  put  on  the  communication.  He  may,  however,  prefer 
not  being  known  in  the  matter,  as  it  might  give  offence  to  Messrs. 
Buckles  &  Stewart,  in  whose  employ  he  was  at  the  time,  and  still  is 
as  mail  carrier. 

I  trust,  as  soon  as  the  Mississippi  rises,  that  we  may  expect  greater 
regularity  in  the  arrival  of  tho  St.  Louis  boats. 

I  believe  Messrs.  B.  &  S.  are  not  so  much  to  blame  as  the  boats  In 
their  employ. 

Very  respectfully, 

P.  H.  HILLYER,  Poitmaster. 

L.  D.  SncKNET,  Esq., 

Special  Agenty  LouiavtUe, 


Account  of  arrival  and  departure  of  the  mail  on  route  No.  5103,  Louis' 

viUe  to  St.  LouiSf  Missouri. 

1850 — Dec.    7.  Beceived  two  Louisville  mails  on  one  boat. 

Dec.    9.  Received  five  Shawnee  mails  on  one  boat. 

Dec.    9.  Departed  four  Louisville  mails  on  one  boat. 

Dec.  12.  Received  two  Louisville  mails  on  one  boat. 

Dec.  12.  Departed  two  Shawnee  mails  on  one  boat. 

Dec.  15.  Received  one  Louisville  mail  on  one  boat, 

Dec.  15.  Departed  one  Shawnee  mail  on  one  boat. 

Dec.  17.  Received  one  Louisville  mail  on  one  boat. 

Dec.  17.  Departed  one  Shawnee  mail  on  one  boat. 
Five  Louisville  mails,  made  up  for  Louisville,  waiting. 

Mount  Vbrnon,  Ohio,  December  19,  1850. 


Evansville,  January  16,  1851. 

Sib:  Messrs.  Buckles  &  Stewart,  route from  Louisville  to  St. 

Louis,  still  continue  to  fail  in  the  performance  of  their  contract. 
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There  has  been  no  obstraction  to  the  navigation  dnring  the  last  three 
weeks  ;  and  yet  twenty  mails  accumulated  at  this  point  for  offices  on 
the  route  between  Evansville  and  St.  Louis^  which  were  taken  off  by 
the  steamboat  Monongahela,  on  the  14th  instant.  These  contractors 
are  in  the  habit  of  sending  the  mails  from  Louisville  on  the  packets 
which  run  from  thence  to  this  place  and  Henderson,  Ky.  Here  they 
accumulate  until  some  boat  bound  for  St.  Louis  will  consent  to  take 
them  forward. 

I  am,  respectfully,  your  obedient  servant, 

L.  D.  STICKNEY, 
Social  Agent  Post  Office  Department. 


SxBAMSi  Bellb,  Kentuckt* 

January  21,  1851. 

Sib  :  Messrs.  Buckles  &  Stewart,  contractors  on  route  from  Louis- 
ville to  St.  Louis,  still  fail  to  perforin  the  service  on  said  route  accord- 
ing to  contract.  * 

On  the  20th  instant,  the  steamboat  Logan,  a  packet  running  be- 
tween Louisville  and  Bowling  Greene,  on  Greene  river,  brought  a 
mail,  made  up  at  Louisville  on  the  Ifth  instant,  as  far  as  Evansville, 
and  that  being  her  lowest  landing  on  the  Ohio,  all  the  mail  bags  for 
offices  on  the  route  from  thence  to  St.  Louis,  with  a  separate  mail  bill, 
were  deposited  on  the  wharf-boat  at  Evansville,  to  be  forwarded  when- 
ever Mr.  O'Riley,  the  mail  agent,  can  find  a  boat  willing  to  receive  it. 
I  applied  to  a  number  of  boats  to  take  this  mail  forward ;  but  the 
officers  all  say  they  will  not  receive  a  mail  on  board  their  boats,  with 
which  Messrs.  Buckles  &  Stewart  have  any  connexion.  I  regret  so 
important  a  contract  has  fallen  into  their  hands,  for  their  non-com- 
pliance great  disappointment.  They  do  not  own  nor  control  any 
regular  boats  iti  the  trade. 

I  am,  respectfxilly,  your  obedient  servant, 

L.  D.  STICKNEY,  Special  Ageni. 

Wm.  H.  Dundas,  Esq., 

Chief  Clerk  Post  Office  Department  j 

Washington  CUy,  D.  C. 


LomsviLLB,  January  2!r,  1861. 
Sir  :  Accompanying  this  I  send  a  letter  from  the  postmaster  at  New- 
berg,  Indiana,  an  office  to  be  supplied  with  a  tri-weekly  mail  on  route 
6103,  from  Louisville  to  St.  Louis,  Messrs.  Buckles  &  Stewart  con- 
tractors. Newburg,  is  an  active  business  place  and  suffers  much  from  the 
failures  of  the  river  mails,  it  being  the  chief  dependence  for  postal 
communication. 

I  am,  very  respectfully,  your  obedient  servant, 

L.  D.  STICKNEY,  Special  Agent. 
W.  H.  Dundas,  Esq. , 

Chief  Clerk  Post  Office  Department^  Washington^  D.  0. 
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LomsviLLB,  Et.,  January  26, 1851. 

Snt :  Unless  Messrs.  J.  C.  Buckles  &  Stewart,  contractors  on  route 
5103,  do  better  service  there  will  be  constant  complaints  by  the  cit* 
isens  to  be  accommodated  by  this  route.  They  own  no  boats  which 
are  permanently  in  the  line.  Mr.  Stewart  has  an  interest,  it  is  asserted, 
in  the  steamboat  Mary  Stevens,  and  this  is  the  extent  of  ownership  or 
control  of  boats  by  this  company.  On  Monday^  the  27th,  the  steamboat 
Lady  Franklin,  Capt.  Spotts,  leaves  for  St.  Louis.  The  captain  told 
me  he  would  not  take  the  mails  on  the  account  of  Messrs.  Buckles  & 
Stewart,  for  he  was  quite  sure  he  would  never  get  his  pay  ;  but  if  I 
would  ship  it  on  the  credit  of  the  department  he  would  tiake  it  for  the 
trip  at  the  rates  allowed  Messrs.  Buckles  &  Stewart  by  their  contract. 

If  Messrs.  Buckles  &  Stewart  fail  to  ship  the  mail  on  their  proper 
days  of  leaving,  I  will  try  to  get  it  off  without  any  increase  of  expense 
to  the  department  until  some  other  arrangement  is  permanently  made. 
I  am,  very  respectfully,  your  obedient  servant, 

L,  D.  STICKNET,  Special  Agent. 

Col.  FiTz  Hbnbt  Wa&bbn,  First  Aaeietant  Foetma^er  General. 


LOUISVILLB,  KbNTUCKT, 

Janiiary  24,  1851. 

Sib:  Messrs.  Buckles  &  Stewart,  contractors  on  route  5103,  Louis- 
ville to  St.  Louis,  failed  to  ship  their  mail  to-day  from  Louisville. 
They  had  no  boat  of  their  own  here,  and  those  leaving  port  would 
not  take  a  mail  on  Messrs.  Buckles  &  Stewart's  responsibility.  The 
New  Orleans  mail  was  shipped  without  difficulty  on  the  credit  of  the 
department,  and  so  the  St.  Louis  mail  might  have  been.  Every  day 
Messrs.  Buckles  &  Stewart  are  tolerated  in  the  service  the  depart- 
ment is  brought  into  discredit  throughout  the  entire  line  of  their 
operations. 

I  am,  very  respectiuUy,  your  obedient  servant, 

L.  D.  STICKNET. 

Col.  FiTz  Henbt  Wabrbn,  First  Assistant  Fostmaster  General. 


Cairo,  Illinois,  February  15, 1851. 

Sib  :  Three  days  ago  Mr.  Chapman,  the  mail  agent  here,  shipped 
on  the  steamboat  Bay  State  forty-two  mail  bags  from  the  Cairo  post 
office  for  different  offices  between  this  place  and  Louisville.  No  boat 
has  brought  a  mail  from  Louisville  by  Messrs.  Buckles  &  Stewart's 
line,  route  6103,  since  the  last  trip  of  the  Lady  Franklin,  two  weeks 
ago.  The  mails  shipped  by  the  Bay  State  should  have  been  forwarded 
by  Messrs.  Buckles  &  Stewart.  A  large  number  of  mails  have  accu- 
molated  on  the  wharf-boat  for  Commerce,  Cape  Girardeau,  Chester 
and  St.  Gknevieve. 

Messrs.  Buckley  &  Stewart  have  not  a  boat  under  their  control  ,*%nd 
the  regular  packets  will  not  carry  a  mail  and  look  to  them  for  pay. 
Very  respectfully, 

L.  D.  STICKNET, 

W.  H.  DuRDAS,  Esq.  Special  Agent. 
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Cairo,  Illinois^  Fdrntary  15,  1851. 

Sib  :  Messrs.  Buckles  &  Stewart,  contractors  on  route  5103,  Loois- 
yille  to  St.  Louis,  have  not  a  mail  messenger  between  this  place  and 
St.  Louis.  Such  boats  as  carry  their  mails,  wherever  one  is  landed, 
deliver  it  to  any  person  who  will  sign  the  way  bill.  The  boats  never 
stop  to  receive  a  mail  from  the  post  offices  at  which  mails  are  landed. 
For  instance,  a  boat  bound  from  Louisville  to  St.  Louis,  and  having  a 
mail  for  Chester,  the  clerk  will  deliver  the  mail  to  any  stranger  who 
will  take  charge  of  it  and  sign  his  way  bill,  and  as  soon  as  the  way- 
bill is  signed  the  boat  leaves  the  landing. 

I  am,  very  respectfully,  your  obedient  servant, 

L.  D.STICKNEY. 

W.  H.  DuNDAS,  Esq., 

Chief  Clerk  Posi  Office  Departmeni, 


Steamer  Bbn  Wkst,  November  24,  1850. 

Sir:  The  steamer  Saladin,  one  of  the  boats  in  Messrs.  Buckles  & 
Stewart's  line  from  Louisville  to  St.  Louis,  took  a  lock  mail  from 
Cannelton,  Indiana,  for  Louisville,  carried  it  up,  neglected  to  deliver 
it  upon  her  arrival,  and  on  her  return  trip  brought  the  same  mail  to 
Cannelton.     Tbis  occurred  last  week. 

Messrs.  Buckles  &  Stewart  employ  transient  boats,  as  they  can  find 
them  willing  to  take  a  mail,  and  the  service  generally  is  badly  per- 
formed. 
I  am,  respectfully,  your  obedient  servant, 

L.  D.  STICKNEY, 

Special  Agenty  dtc. 
W.  H.  DuNDAS,  Esq., 

Chief  Clerk  Post  Office  Department. 


Post  Office  Department, 
Contract  Officey  March  13,  1852. 

Sir  :  In  reply  to  your  favor  of  the  11th,  I  have  the  honor  to  en- 
close, as  you  request,  a  copy  of  your  letter  to  me  of  the  10th 
instant. 

The  list  furnished  to  the  Hon.  Mr.  Olds  on  the  24th  February  was 
intended  to  show  those  offices  only  between  Louisville  and  St.  Louis 
at  which  local  agents  and  mail  messengers  are  employed,  there  being 
several  where  such  services  are  not  reqiiired.  The  following  are  the 
offices  enumerated  in  the  contract  of  Buckles  &  Stewart,  route  No. 
5103,  and  the  sums  paid  at  each : 

Louisville,  Kentucky,  local  agent,  |1,000. 

Brandenburg,  mail  messenger,  |60. 

Mauchport^  Indiana,  none. 

Leavenworth,  Indiana,  none. 

Kome,  Indiana,  mail  messenger,  |20. 

Cloverport,  Kentucky,  mail  messenger,  |18. 

Cannellton,  Indiana,  mail  messenger,  |36. 

Hawesville,  Kentucky,  mail  messenger,  $18. 
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Lewiflporty  Eentncky,  mail  messenger,  |25. 

Troy,  Indiana,  $20. 

Rockport,  Kentucky,  $32. 

Owensboro',  Kentucky,  mail  messenger,  $52. 

Newburg,  Kentilcky,  mail  messenger,  |60. 

Evansyille,  Indiana,  mail  messenger,  $100. 

Henderson,  Kentucky,  mail  messenger,  $100. 

Mount  Vernon,  Indiana,  mail  messenger,  $25. 

Uniontown,  Kentucky,  mail  messenger,  $40. 

Shawneetown,  Illinois,  mail  messenger,  $160. 

Elizabethtown,  Illinois,  mail  messenger,  $1S. 

Golconda,  Illinois,  mail  messenger,  $40. 

Smithland,  Kentucky,  mail  messenger,  $100. 

Paducah,  Kentucky,  $120. 

Metropolis  City,  Illinois,  $25. 

CSaledonia,  Illinois,  $26. 

Cairo,  Illinois,  local  agent,  $300. 

Commerce,  Missouri,  none. 

Cape  Girardeau,  Missouri,  none. 

Chester,  Illinois,  none. 

St.  (Jenevieve,  Missouri,  none. 

Selma,  Missouri,  none. 

St.  Louis,  local  agent,  $1,000. 

The  river  mail  service,  which  is  engaged  by  the  trip  by  the  local 
agents,  at  prices  fixed  by  the  department,  and  paid  by  the  postmasters. 
is  on  the  routes : 

Louisville  and  New  Orleans. 

St.  Louis  and  New  Orleans. 

New  Orleans  and  Shreveport. 

New  Orleans  and  Yicksburg. 

New  Orleans  and  St.  Francisville. 

New  Orleans  and  Camden,  Arkansas.  , 

Contracts  exist  for  conveying  mails  between — 

Nashville  and  Memphis. 

Memphis  and  Batesville,  Arkansas  river. 

Cincinnati  and  Louisville. 

New  Orleans  and  Mobile. 

New  Orleans  and  Galveston. 

There  is  no  contract  for  service  on  the  Alabama  river. 
I  am,  very  respectfully,  your  obedient  servant, 

FITZ  HENRY  WARREN, 
Second  Assistant  Postmaster  Oeneral. 
Hon.  Ben.  Edwards  Gret, 
0/  Kentucky  y  in  Congress* 

N.  B.  The  offices  of  Evansville,  Henderson,  Shawneetown,  Padu- 
cah and  Cairo  receive  mails  also  by  the  Louisville  and  New  Orleans 
route. 
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Post  Officb  Dbpartmbnt,  Februarg  3,  1852. 

Sir:  I  have  the  honor  to  forward,  herewith,  a  statement  prepared 
by  my  direction,  in  answer  to  the  memorial  of  John  C.  Buckles, 
praying  Congress  to  allow  him  compensation  for  supply ine  certain 
post  offices  in  the  State  of  Indiana  with  the  mail,  and  to  remit  certain 
deductions  made  from  his  pay  for  non-performance  of  his  contract 
obligations,  together  with  sundry  letters  and  copies  of  reports  of  post- 
masters, bearing  on  the  case,  which  I  desire  to  have  returned  to  this 
department  when  your  committee  shall  have  no  fuither  use  for  them. 
Very  respectfully,  sir,  I  am  your  obedient  servant, 

N,  K.  HALL, 

Postmaster  General. 
The  Hon.  EnsoN  B.  Olds, 

Chairman  of  Committee  on  Post  Offices  and  Post  Roadsy 

House  of  Bepreseniatives, 


House  of  Beprbsentatiyes, 

Washingtony  February  5, 18S2. 

Sir:  Please  send  to  the  Committee  on  Post  Offices  and  Post  Roads 
all  letters  and  certificates  from  postmasters  at  Louisville  and  St. 
Louis,  route  5103;  also  any  letters  from  the  masters  and  clerks  of 
boats  by  which  the  mails  on  said  route  were  shipped,  and  certificates 
of  same,  and  affidavits  about  this  service,  and  any  letters  of  recom* 
mendation  and  introduction  from  Hon.  Lety  Stewart,  Corwin,  At- 
torney Gkneral  Crittenden,  on  file  of  the  department;  also  letter 
from  postmaster  at  Paducahj  certifying  to  the  six  months'  service 
from  December,  1847,  to  June,  1848,  which  letter  was  filed  with  the 
memorial. 

Very  respectfully, 

EDSON  B.  OLDS,  Chairman. 
Hon.  N.  E.  Hall, 

Postmaster  Oeneral, 


Post  Office  Department,  April  6,  1852. 

Dear  Sir:  Yours  of  the  2d  instant  was  duly  received,  and  I  have 
made  inquiry  for  the  ^^etters  from  the  postmaster  at  Paducah,"  to 
which  it  refers,  but  neither  my  chief  clerk,  to  whom  I  handed  the 
papers  I  received  from  you,  nor  the  clerk  to  whom  he  handed  them  to 
be  copied,  recollect  any  letters  from  the  postmaster  at  Paducah  as 
having  been  among  them.  The  memorials  were  copied,  (one  of  them 
being  a  kind  of  supplementary  memorial,)  and  these  copies  we  find, 
but  we  find  no  copies  of  any  letters  from  the  postmaster  at  Paducah. 

My  recollection  of  the  matter  is,  that  on  my  return  from  the 
Capitol  I  handed  to  the  chief  clerk  the  papers  received  from  you,  with 
directioqs  to  have  them  copied.  I  have  no  doubt  I  delivered  to  him 
all  I  received  from  you,  and  though  I  did  not  examine  them  with 
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care,  my  recollection  is  that  the  memorials  and  the  supplemental  me- 
morial are  the  only  papers  I  received  from  yon. 

I  enclose,  herewith,  a  statement  from  the  chief  clerk,  and  also  one 
from  Mr.  Marshman,  of  their  recollection  of  the  papers. 
Very  truly,  yours, 

N.  K.  HALL,  Postmagter  General. 
Hon.  Epson  P.  Olds, 

Chairman  Committee  on  Post  Offices  and  Post  BoadSy 
House  of  BepresenicUives,  United  States, 

I  received  the  memorials  referred  to  in  the  preceding  letter  of  the 
Postmaster  General,  and  had  them  copied,  as  directed  by  him.  I  am 
positive  that  no  other  paper  was  handed  to  me,  and  that  I  have  never 
seen  the  letter  of  the  postmaster  at  Paducah,  referred  to  in  the  letter 
of  the  Hon.  Mr.  Olds. 

WM.  H.  DUNDAS, 
Chief  Clerk  Post  Office  Department. 

I  received  the  memorials  referred  to  in  the  within  letter  from  the 
chief  clerk,  and  copied  them,  but  have  no  recollection  of  seeing  any 
other  paper. 

A.  D.  MARSHMAN. 


Statement  of  the  cost  of  the  mail  messenger  service  between   LouisvUle 

and  St,  LouiSj  including  also  the  local  agency  ai  Louisville  and 
St.  Louis. 

Louisville,  Ky $1,000  Local  Agent. 

Owensboro' 62  Mail  messenger. 

Brandenburg 60  do 

Lewisport 25  do 

Hawesville 18  do 

Smithland 100  do 

Cloverport 18  do 

Uniontown 40  do 

Hickman 100  do 

Henderson 100  do 

Paducah 120  do 

Columbus •. 100  do 

Cairo,  111 300  Local  agent. 

Elizabeth  town 15  Mail  messenger* 

Golconda 40  do 

Metropolis  City 25  do 

Shawneetown 150  do 

Evansville,  Indiana 100  do 

Newburg 60  do 

Rockport 32  do 

Cannellton 36  do 

Mt.  ^''ernon 25  do 

Rome 20  do 

Troy 20  do   • 

St.  Louis,  Mo ^. 1,000  Local  Agent. 
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Evansville,  Henderson,  Shawneetown,  Padncah,  Cairo,  Columbus, 
and  Hickman  are  supplied  by  the  New  Orleans  route,  as  well  as  by 
the  St.  Louis  route  ;  some  of  them  four  times  a  week,  and  some  daily. 
Cairo  gets  a  daily  supply  also  by  the  St.  Louis  and  New  Orleans  route. 

All  the  river  service  in  the  west,  except  No.  6103,  Louisville  to 
St.  Louis,  is  engaged  by  the  trip  by  the  local  agent,  at  a  stipulated 
price,  fixed  by  the  department ;  the  services  being  daily,  he  is  obliged 
to  visit  the  boats  that  often,  taking  care  to  select,  the  one  that  will 
probably  perform  the  service  most  expeditiously ;  in  addition  to  that 
auty  he  collects  from  the  boats  letters  sent  out  of  the  mails,  and  de- 
posits them  in  the  post  office,  the  postage  of  which,  in  some  instances  j 
amounts  to  more  than  the  salary  of  the  local  agent.  This  has  here- 
tofore  been  the  case  at  Louisville,  Kentucky. 


Posrr  Officb  Department, 

February  24, 1852. 

Sib  ;  In  reply  to  your  communication  of  the  19th  instant,  I  have  the 
honor  to  inclose  herewith  a  statement  of  the  cost  of  mail  messenger 
and  local  agency  service  between  Louisville  and  St.  Louis,  inclusive. 
Respectfully,  &c., 

N.  K.  HALL, 

Postmaster  General. 
Hon.  Edson  B.  Olds, 

Chairman  Committee    Post  Offices  and  Post  Poads,  E.  of  B. 


Post  Office  Department, 
Contract  Office^  March  11,  1852. 

Sir  :  In  answer  to  your  note  of  yesterday,  I  have  the  honor  to 
inform  you  that  the  list  of  mail  messenger  service  recently  furnished 
the  Post  Office  Committee  of  the  House,  at  the  request  of  the  chair- 
man, Dr.  Olds,  was,  what  it  purported  to  be,  a  list  of  the  mail 
messenger  and  local  agency  service  between  Louisville  and  St.  Louis, 
route  No.  5103. 

Respectfully,  &c., 

E.  L.  CHILDS, . 
For  Second  Assistant  Postmaster  General* 
Hon.  B.  E.  Grey, 

House  of  Represeniatives, 


Post  Office  Department,  March  13,  1852. 

Sir  :  The  copies  of  letters  called  for  in  the  resolution  of  your  com- 
mittee, and  transmitted  in  part  in  my  letter  to  you  of  the  11th  instant, 
were  taken  from  the  files  of  the  **  inspection  office"  of  this  depart- 
ment. Your  letter  of  the  19th  of  February,  to  me,  had  been  filed  in 
the  *^  contract  office,"  as  the  business  to  which  it  related  belonged  to 
that  branch  of  the  department.  The  clerk  of  the  inspection  office, 
who  prepared  the  copies  of  the  letters  sent  you,  was  not  aware  of  its 
being  in  the  department,  the  clerk  of    the   contract  office  having 


64  J.  C,   BUCKLES. 

charge  of  the  files  in  that  bureau  being  absent.     A  copy  of  your 
letter  referred  to  is  now  inclosed  herewith. 
I  have  the  honor  to  be,  very  respectfully, 

N.  K.  HALL, 
Poatmaster  Generd. 
Hon.  Edson  B.  Olds, 

Chair' n.  Com.  Post  Office  and  Post  Roads ^  House  Beps. 


Post  Office  Depakthent,  JfarcA  11, 1852. 

Sir:  In  answer  to  the  call  of  the  Committee  on  Post  Offices  and 
Post  Roads,  through  you,  as  chairman,  for  sundry  letters,  certificates 
of  postmasters,  &c.,  relating  to  the  claim  of  J.  C.  Buckles  against 
the  Post  Office  Department^  now  pending  before  the  committee,  I  have 
the  honor  to  enclose  herewith  aU  the  papers  that  appear  to  be  on  the 
files  relating  to  the  service  in  which  this  claim  originated.  On  exam- 
ination, it  will  be  seen  that  other  papers  besides  those  specifically 
called  for  are  sent,  the  department  deeming  it  but  just  to  itself  that 
the  whole  case  should  be  laid  before  the  committee. 

I  beg  leave  to  repeat  the  assertion  contained  in  the  statement  which 
accompanied  my  letter  of  the  3d  of  February  last  to  you,  that  in  the 
adjustment  of  Mr.  Buckles'  account  at  the  department,  not  a  single 
fine  was  imposed  on  him,  but  deductions  merely  made  from  his  pay 
for  service  not  performed.  I  would  further  call  the  attention  of  the 
committee  to  the  fact  that  the  affidavits  transmitted  by  him  to  the 
department  in  extenuation  of  the  failures  and  complaints  against 
him,  and  which  are  among  the  papers  now  sent,  are  written  by  Mr. 
Buckles,  and  the  oaths  administered  by  him.  * 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servaot 

N.  K.  HALL,  Postmaster  General. 

Hon.  E.  B.  Olds, 

Chair'n  Com.  Post  Office  and  Post  Boads,  House  Reps. 


Post  Office  Department,  March  11,  1852. 

Sir  :  I  have  the  honor  to  acknowled  the  recei  t  of  your  letter  of  the 
10th  instant,  containing  a  copy  of  the  resolution  of  the  Committee  on 
Post  Offices  and  Post  Boads^  desiring  **  copies  of  each  one  of  the  seve- 
ral letters  which  have  been  addressed  to  any  officer  of  the  Post  Office 
Department,  by  the  chairman  or  by  any  member  of  said  committee, 
asking  for  letters,  certificates  or  statements  relative  to  the  claim  of  J. 
C.  Buckles,  of  Kentucky,  now  pending  before  the  committee." 

In  compliance  with  this  request  of  the  committee,  I  enclose  here- 
with a  copy  of  a  letter  addressed  by  yourself  to  the  Postmaster  General, 
and  copies  of  two  letters  addressed  by  the  Hon.  B.  E.  Grey  to  Col. 
Warren,  which  are  all  that  appear  to  be  on  the  files  of  the  department. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

N.  K.  HALL,  Posimaster  General. 

Hon.  Edson  B.  Olds, 

Chairman  of  the  Committee  on  Post  Office  and  Post  Baadsp 

House  of  BepresentaUves. 
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House  of  RsPBHsuNTATiVBBy 
February  25, 1852, 

Sib  :  The  Gommittee  on  Post  Offices  and  Post  Beads  requested  me 
to  call  upon  yon  to  furnish,  for  the  use  of  said  committee,  all  the  let- 
ters from  postmasters  at  Louisville  and  St.  Louis,  and  certificates  of 
clerks,  agents,  and  masters  of  boats,  now  on  file  in  the  Post  Office 
Department,  relative  to,  or  explanatory  of  the  failures  of  the  steam- 
boat mails  from  Louisville  to  Saint  Louis,  Missouri,  whether  from 
fogs,  low  water,  ice^  &c.,  from  the  1st  October,  1850,  to  the  14th  day 
of  February,  1851,  on  route  5103,  on  which  J.  C.  Buckles  was  con- 
tractor. 

Also,  the  amount  now  paid  by  the  department  to  messengers  or 
agents  per  annum  for  carrying  the  mail  to  and  from  the  steamboat 
landings  and  post  offices,  from  Louisville  to  Cairo,  including  the  two 
last  points  and  intermediate  offices. 

Also,  the  amount  paid  per  annum  to  said  agents  and  messengers, 
at  each  post  office  from  Cairo  to  St.  Louis,  including  St.  Louis. 
State  the  amount  paid  said  messengers  or  agents,  at  each  post  office^ 

Please  return  an  answer  at  your  earliest  convenience. 

I  am,  very  respectfully,  your  obedient  servant, 

BEN.  EDWAEDS  OBEY. 

Colonel  Warren, 
Aasiatant  Postmaster  General. 


Post  Oppiob  Department, 
January  16,  1862. 
Dear  Sir  :  I  have  the  honor  to  return  herewith  the  petition  and 
memorial  of  Mr.  Buckles,  which  you  handed  me  yesterday.     Copies  of 
the  same  have  been  referred  to  Mr.  Dundas,  the  head  of  the  inspection 
office^  with  instructions  to  report  the  facts  of  the  case. 
I  am,  very  respectfully,  your  very  obedient  servant, 

N.  N.  HALL, 
Hon.  E.  B.  Olds,  Chairman^  ike. 


House  of  Bbpresentativbs, 
February  26,  1852. 

Sir  :  In  my  letter  on  yesterday,  by  authority  from  the  "  Committee 
on  Post  Offices  and  Post  Beads/'  I  requested  copies  of  certain  papers 
in  the  department  relative  to  the  failures  of  J,  C.  Buckles,  while  con- 
tractor for  steamboat  service  between  Louisville  and  St.  Louis. 

I  last  evening  received  a  verbal  message  from  Mr.  Dundas,  "chief 
clerk,*'  stating  that  the  papers  I  asked  for  will  require  a  great  deal  of 
labor  to  copy.  Mr.  Buckles  also  informs  me  that  you  gave  him  to 
understand  that  if  those  papers  are  copied  for  the  committee  that  it 
will  require  a  great  deal  of  labor. 

I  may  respectfully  refer  you  again  to  my  letter  alluded  to  above, 
from  which  you  will  see  that  I  only  asked  for  the  letters  and  certifi- 
cates and  written  statements  of  postmasters,  clerks,  agents,  and  mas- 
ters of  steamboats,  relative  to  the  failures,  detention,  and  delays  of  the 
mail  on  that  steam  routefrom  IstOctober,  1850,  to  14th December,  1861 
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As  it  will  require  labor  to  prepare  copies  of  these  papers,  I  propose 
that  you  will  furnish  the  committee  with  the  original  letters,  certi- 
ficates, and  affidavits  alluded  to  in  my  letter  of  yesterday,  on  file  in 
the  department. 

I  find,  in  looking  over  the  papers  already  before  the  committee,  a 
communication  from  the  honorable  Postmaster  General  to  the  chair- 
man of  the  committee,  dated  3d  February,  1852,  which  incloses  from 
ten  to  fifteen  original  documents  on  file  in  the  department,  which  he 
says  have  a  ^^  bearing  on  the  case,  which  I  desire  to  have  returned  to 
this  department  when  your  committee  shall  have  no  further  use  for 
them." 

Please  send  the  original  papers  the  committee  now  desire,  as  de- 
scribed in  my  letter  of  yesterday,  with  the  same  request  that  the  com- 
mittee ^^  shall  return  them  to  the  department." 

If  you  have  no  authority  to  furnish  those  documents  to  the  commit- 
tee, I  ask  the  favor  of  you  to  refer  that  letter  to  the  honorable  Post- 
master General,  who,  I  doubt  not,  will  authorize  those  additional 
documents  to  be  forwarded  to  the  committee. 

Respectfully  I  ask  your  att  ntion  to  the  enclosed  letter  of  Mr. 
Buckles  to  me^  in  which  he,  from  memory,  is  enabled  to  describe  some 
of  the  documents  desired  by  the  committee. 

I  am,  very  respectfully,  your  obedient  servant, 

BEN.  EDWARDS  GREY. 

Colonel  Warren. 
Assistant  Postmaster  General, 


House  of  R£PR£SENTATiv£i3, 
March  lOy  1852. 

Sir  :  In  your  reply  of  the  24th  ultimo  to  my  letter  asking  the  cost 
of  ^^Mail  Messengers,"  at  the  different  offices  on  '^Buckles  &  Stew- 
art's" steamboat  mail  route  between  Louisville  and  St.  Louis,  you 
omitted  (unintentionally,  no  doubt,)  to  state  their  cost  at  the  five 
offices  between  Cairo  and  St.  Louis. 

Will  you  please  furnish  the  information  relative  to  those  offices  also. 
With  great  respect,  I  am  your  obedient  servant, 

BEN.  EDWARDS  GREY. 
Colonel  Warren, 
Assistant  Postmaster  General. 


Post  Office  Department, 
February  6,  1852. 

Sir  :  I  have  the  honor,  in  compliance  with  your  request,  to  transmit 
herewith  copies  of  the  contracts  with  Buckles  &  Stewart,  and  with 
Sherlock  &  Shirley  for  mail  service  between  Louisville,  Kentucky,  and 
St.  Louis,  Mo. 

With  great  respect,  your  most  obedient  servant, 

N.  K.  HALL. 
Hon.  B.  E.  Grey, 

House  of  Representatives. 
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House  op  Representatives, 
February  19,  1852. 

SiK :  I  request  a  statement  of  the  amount  paid  the  agent  or  mes- 
senger at  Louisville,  Kentucky,  per  annum,  for  attending  to  the 
receiving  and  delivery  of  the  steamboat  mails;  also  the  per  annum  pay 
at  each  intermediate  post  office  on  the  Ohio  and  Mississippi  rivers,  to 
and  including  St.  Louis. 

Respectfully,  EDSON  B.  OLDS. 

Hon.  K  K.  Hall, 

Postmaster  General 


'Washington  City,  February  6,  1851. 

Dear  Sir  :  I  leave  in  the  morning  for  home  ;  some  of  my  receipts 
have  the  name  of  the  mail  agent  at  St.  Louis  and  not  the  postmaster, 
which  Mr.  Dundas  rules  out ;  I  am  compelled  to  send  to  St.  Louis  and 
get  the  postmaster  to  sign.  You  was  kind  enough  to  allow  my  affi- 
davit to  be  taken  as  to  the  service,  which  I  shall  make  and  forward  to 
the  department.  I  have  left  my  business  in  charge  of  Colonel  P .  Q-. 
Washington,  who  will  settle  for  me ;  and  as  you  were  kind  enough  to 
say  to  Governor  Crittenden  and  Colonel  Marshall  that  you  would  be 
lenient  with  me,  I  hope  you  will,  when  my  case  comes  up,  remember 
that  I  have  had  a  hard  contract ;  I  show  by  certificates  low  water,  ice 
and  fogs,  loss  of  boats,  strong  competition,  &c.,  and  be  merciful.  I 
shall  lose  money  by  this  contract  even  to  get  full  pay  without  any  de- 
duction or  fines ;  I  shall  get  the  postmaster  at  Louisville  to  certify 
what  I  have  done. 

Now  that  I  have  lost  my  contract  I  must  ask  of  you  to  grant  me  one 
desire  and  wish,  and  it  is  this:  I  have  two  active  boys,  16  and  20  years 
of  age,  who  are  business  boys,  and  I  want  you  to  give  me  the  appoint- 
ment of  letter  messenger  at  Louisville,  the  duties  to  be  to  call  on 
board  of  every  boat  that  arrives  at  the  port  and  receive  all  the  letters 
they  have,  take  them  to  the  office,  and  charge  for  each  letter  two 
cents  each.  There  are  upon  an  average  ten  steamboats  that  arrive 
daily  at  Louisville ;  allowing  each  boat  to  have  26  letters,  avefage, 
making  250  letters,  I  can  make  for  the  department  from  $18  to  $20 
per  day,  and  $4  to  $5  for  myself,  and  this  will  be  a  pretty  good  busi- 
ness with  my  other  business ;  my  boys  are  active  and  would  attend  to 
this  business  promptly.  These  letters  are  now  delivered  without 
going  to  the  post  office  and  no  one  to  attend  to  it,  the  department 
losing  the  revenue  which  it  should  have. 

Let  me  ask  of  you.  Judge  Hall,  to  grant  me  this  request ;  I  am  poor 
and  want  all  the  help  that  I  can  get  to  live  and  support  my  family. 
Governor  Crittenden  can  tell  you  all  about  me ;  he  knows  my  industry 
and  energy ;  let  me  hope  to  receive  this  appointment;  it  costs  the  de- 
partment nothing  for  my  salary,  I  make  it  myself,  and  at  the  same 
time  make  money  for  it,  and  the  more  I  make  for  myself  the  more  it 
makes.  You  will  not  find  me  so  bad  a  man  as  I  am  made  out  to  be ; 
my  mail  failures  I  could  not  help.    I  hope  you  will  give  me  this  little 
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office,  that  I,  with  my  two  whig  boys,  may  make  a  support  for  my 
family. 

Yonrs,  truly,  &c.,  J.  C.  BUCKLES. 

Hon.  N.  K.  Hall,  Postmaster  General. 


St.  Louis,  Missouri,  February  7,  1861. 

Sir  :  I  arrived  here  this  day,  after  a  passage  of  twelve  days  from 
Louisville.  Our  boat  was  detained  nine  days  by  ice  in  the  Mississippi 
river.  This  trip  Messrs.  Buckles  &  Stewart  should  be  excused  for 
failing  to  perform  service  on  route  5103  within  schedule  time.  No  ex- 
ertions on  the  part  of  the  officers  of  the  boat  could  have  made  the  trip 
sooner. 

I  am,  very  respectfully,  your  obedient  servant, 

L.  D.  STICKNEY, 
Special  Agenty  <tc. 

Post  Office  Departmbnt,  Contract  Office, 

December  11,  1847. 

Sir  :  It  appears  that  if  Mauchport,  Leavenworth,  Rome,  Troy,  Rock- 
port,  Canelton,  Newburg,  Evansville,  and  New  Amsterdam  were  sup- 
plied by  5005,  that  $250  could  be  saved  by  discontinuance  of  3981, 
(Evansville  to  Henderson,)  and  $375  further  by  terminating  3981 
(Evansville  to  Henderson)  at  Troy.  No.  3962  (New  Albany  to  Leaven- 
worth) could  not  be  curtailed  unless  you  should  agree  to  supply  Lanes- 
ville  and  Corydon,  in  which  case  $450  additional  might  be  saved. 
The  Postmaster  General  is  disposed  to  give  you,  for  inclusion  of  the 
offices  named,  whatever  net  saving  can  be  effected  on  the  land  routes. 
Be  pleased  to  say  whether  you  will  give  the  steamboat  supply  on  those 
terms  ;  and,  if  so,  to  stafe  which  of  the  offices  are  immediately  on  the 
river,  and  the  order  in  which  all  the  offices,  on  both  sides,  would  come 
in.  If  any  of  the  officers  are  off  from  the  river,  state  how  far.  The 
department  would  expect  you  to  take  the  mails  in  each  case  to  and 
from  the  post  offices. 

P.  S.  No  notice  has  been  taken  of  the  slight  saving  to  be  effected 
by  discontinuance  of  special  supply  of  Amsterdam  and  Corydon,  be- 
cause one  or  two  special  supplies  would  have  to  be  created,  (for  Verona, 
&c.,)  which  would  counterbalance  the  same. 
Respectfully,  your  obedient  servant, 

S.  R.  HOBBIE, 
First  Assistant  Postmaster  Oeneral. 

Mr.  J.  C.  Buckles,  LouisviUej  Kentucky. 


Post  Office,  Louisville,  Kentucky, 

January  18,  1849. 

Dear  Sir  :  In  the  spring  of  1848,  two  steamboats  were  running  from 
this  place  to  Henderson,  Kentucky,  afterwards  extended  their  trips  to 
Paducah  three  timefl  a  week,  and  performed  with  great  regularity.  I  was 
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induced  bj  the  proprietors  of  this  line  to  believe  it  wonld  be  permar 
nent,  and  under  this  impression  was  favorable  to  the  change  of  the 
mail  on  route  No.  6005  to  Sbawnetown,  J.  C.  Buckles  contractor, 
from  the  land  to  the  river.  The  business  community  at  the  different 
towns  on  the  river  were  very  solicitous  for  the  change,  and  I  thought 
it  the  interest  of  the  department  to  make  it. 

The  towns  on  the  Indiana  side  of  the  river  also  expressed  great 
anxiety  to  receive  their  mails  by  the  same  boats,  thinking  this  ar- 
rangement would  afford  them  greater  facilities,  and  be  to  the  interest 
of  the  department.  I  was  also  favorable  to  the  establishment  of  route 
No.  4077  to  Paducah,  J.  C.  Buckles  contractor,  which  was  afterwards 
extended  to  Cairo,  Illinois. 

The  mail  was  for  a  short  time  carried  very  regularly  on  both  routes, 
but  in  consequence  of  the  establishment  of  a  daily  line  of  boats  be- 
tween this  city  and  St.  Louis,  which  interfered  materially  with  the 
business  of  the  tri- weekly  line  to  Paducah,  one  of  the  boats  was  taken 
from  that  line  and  the  other  confined  to  semi-weekly  trips  to  Hender- 
son and  intermediate  towns. 

In  consequence  of  this  change,  the  contractor  has  had  to  rely  upon 
St.  Louis,  and  other  boats,  for  the  full  supply  of  all  the  offices  on 
both  routes  once  a  week  ;  and  for  the  regular  three  times  a  week  sup- 
ply of  the  offices  on  both  routes  below  Henderson,  Kentucky,  the 
result  is  that  the  mail  has  been  and  will  continue  to  be  very  irregular 
to  all  the  points  on  both  routes,  except  to  those  supplied  regularly  twice 
a  week  only  by  the  Henderson  packet. 

During  the  latter  part  of  the  summer  and  the  fall,  the  rivers  con- 
tinued so  low  for  some  time  that  the  smallest  boats  only  could  run, 
and  even  these  were  not  able  to  perform  regular  trips.  The  irregu- 
larities in  the  mail  during  that  time  were  attributed  to  low  water,  But 
for  some  time,  now,  there  has  been  an  abundance  of  water,  without  a 
corresponding  or  material  improvement  in  the  service  ;  and  I  am  satis- 
fied, from  the  experiment  already  made,  that  in  the  future  the  con- 
tract will  not  be  complied  with  as  the  interests  of  the  towns  to  be  sup- 
plied and  the  department  require.  Besides,  I  am  advised  by  Mr.  Smith, 
the  agent  at  Cairo,  Illinois,  that  he  frequently  finds  it  very  difficult  to 
re-ship  mails  received  by  him  for  this  place  from  New  Orleans,  in  con- 
sequence of  the  very  small  amount  allowed  for  bringing  the  mail  from 
that  point  to  this,  being  only  $5  ;  the  boat  having  to  advance  the  amount 
paid  the  boat  for  bringing  the  mail  from  New  Orleans  to  Cairo,  (some- 
times as  much  as  $60,)  and  pay  drayage  hire.  He,  the  agent,  says 
mails  from  New  Orleans  sometimes  remain  at  Cairo  one  and  two  weeks 
before  he  can  prevail  upon  a  boat  to  take  and  bring  them  to  this  place 
for  the  small  amount  allowed. 

Under  these  circumstances  I  would  respectfully  recommend,  if  it 
can  be  done,  that  that  portion  of  the  route  4077,  below  Henderson, 
Kentucky,  be  annulled,  and  Evansville,  Indiana,  Shawnetown,  Illi- 
nois, Paducah,  and  Smithland,  Kentucky,  and  Cairo,  Illinois,  be  re- 
stored to  route  No.  5001  to  New  Orleans,  to  be  supplied  twice  a  week  ; 
and  that  the  service  on  both  routes,  50d6  and  4077,  by  boat  to  Hen- 
derson, Kentucky,  be  reduced  to  twice  a  week,  and  the  contractor  be 
required  to  extend  a  land  route  to  connect  with  the  boats  from  Hen- 
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derBon  to  Shawnetown.  The  third  trip,  under  the  present  arrange- 
ment, is  so  irregular  that  it  amounts  in  fact  to  nothing.  The  commu- 
nity, I  think,  will  be  equally  as  well  supplied  by  this  reduction  in  the 
service,  and  something  saved  to  the  department ;  and,  there  being 
several  offices  under  this  arrangement  to  be  supplied  on  route  5001, 
intermediate  between  Cairo  and  this  place,  boats  taking  the  New  Or- 
leans mail  to  and  from  Cairo,  Illinois,  will  receive  a  fair  proportion 
of  the  pay,  and  will  not  hesitate  to  carry  it. 

Mr.  J.  C.  Buckles,  contractor  on  routes  5005  and  4077,  still  insists, 
that  when  the  Mississippi  river,  above  the  mouth  of  the  Ohio  river, 
is  open,  and  the  St.  Louis  boats  are  enabled  to  fesume  their  regular 
trips,  he  will  have  regularity  ;  but  I  despair  of  much,  if  there  is  any, 
improvement  in  the  spring  ;  I  think  it  has  been  suflSciently  tried,  and 
has  signally  failed. 

Very  respectfully,  your  obedient  servant, 

THO.  J.  READ,  Postmaster. 

Hon.  Cave  Johnson,  Postmaster  General. 


Post  Office,  Canblton,  Indiana, 

December  21,  1850. 

Dear  Sir:  Allow  me  to  again  call  your  attention  to  the  outrageous 
manner  in  which  the  mail  service  is  performed  between  this  place  and 
Louisville.  The  following  is  a  correct  copy  of  the  departures  of  mails 
from  this  place  for  the  present  month  : 

December  2,  mail  left  on  Diana. 
December  6,  mail  left  on  Diana. 
December  10,  mail  left  on  Baladin. 
December  12,  mail  left  on  Atlantis. 

From  the  above  you  will  at  once  see  that  this  is  the  ninth  day  since 
an  opportunity  has  been  offered  for  sending  a  mail  from  this  place. 
Our  town  is  being  crowded  with  persons  from  the  east,  who  have 
written  their  friends,  and  are  now  looking  for  returns  from  the  same 
letters  lying  in  the  mails  at  the  wharf  here. 

In  the  name  of  God,  can  you  do  anything  for  us?  More  than  half 
of  the  letters  are  now  being  carried  outside  of  the  mails. 

Respectfully,  your  obedient  servant, 

J.  B.  A.  ARCHER. 
L.  D.  Stickney,  Esq. 


Post  Office,  St.  Louis,  Missouri, 

February  24, 1851. 

Dear  Sir  :  Yours,  with  the  accompanying  way-bills,  has  been  re- 
ceived. I  feel  every  disposition  to  aid  you  in  your  settlement  with 
the  department,  but  it  is  out  of  my  power  to  render  you  the  service 
which  you  ask  of  me. 

You  wish  me  to  sign  the  way-bills  and  to  state  the  dates  when  re- 
ceived and  when  shipped.  This  I  cannot  do,  because  I  do  not  know 
that  the  number  of  bags  received  corresponded  with  the  way-bills, 
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except  where  the  bills  were  brought  to  the  office  with  the  mails  and 
were  signed  by  me.  In  most  instances  the  way-bills  were  not  brought 
to  the  office  to  be  signed,  and  I  was  therefore  unable  to  make  any 
register  of  the  dates  of  their  time  of  departure  from  Louisville.  I 
have  in  every  instance  reported  the  arrivals  of  mails,  even  when  the 
dates  of  shipment  were  unknown  to  me;  and  I  refer  you  to  my  reports 
to  the  department  for  all  the  information  which  it  is  in  my  power  to 
furnish  on  the  subject. 

Tou  refer  to  my  letter  of  the  16th  December  last  to  the  department, 
in  which  I  stated  that  there  had  been  no  departure  from  this  place 
since  the  28th  November,  and  you  say  that  the  statement  was  not 
correct.  On  reference  to  my  register  of  arrivals  and  departures  for 
the  route  in  question,  I  find  that  from  the  30th  November  to  the  4th 
January,  both  days  inclusive,  there  was  not  one  departure.  This  I 
believe  to  be  correct,  and  I  cannot  therefore  make  the  correction  de- 
sired by  you. 

I  am  not  unaware  of  the  difficulties  with  which  you  had  to  contend 
during  the  period  of  your  contract  on  this  route,  and  I  therefore  en- 
close a  letter,  which  you  are  at  liberty  to  use  in  the  settlement  of  your 
accounts  with  the  department. 

Very  respectfully,  your  obedient  servant, 

ARCHIBALD  GAMBLE, 
Per  H.  F.  WATSON,  Jsaistant 

J.  C.  Buckles,  Esq., 

LcuisviUey  KeTducky, 
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Nbwburo,  Ind.,  February  7,  1851. 

DsAR  8iR :  Yonr  special  attention  is  called  to  the  fact  that  the  con- 
tractors on  route  No.  6103  neglect  to  call  for  the  mails  at  the  wharf- 
boat,  when  deposited  there,  with  any  degree  of  resularity.  There  are 
now  five  mail  bags  on  hand,  no  boat  having  called  since  the  27th  of 
last  month,  making  a  space  of  eleven  days.  They  send  the  mails 
down  on  some  small  packets  running  on  the  river,  and  we  get  them 
tolerable  well ;  but  the  difficulty  is,  these  boats  seldom  have  a  return 
order  or  way  hUlfor  mails.  This  outrage  is  perpetrated  too  shameful, 
and  cannot  fail  to  operate  against  the  credit  of  the  department. 

I  wish  your  instructions  in  regard  to  this  difficulty — if  I  had  better 
abandon  this  mode  of  sending  mail  matter  eastward,  and  send  all  by 
land,  via  Yincennes ;  or  if  I  must  continue  the  same,  as  heretofore  ? 

I  send  this  by  the  land  route,  hoping  that  it  will  reach  you  some- 
time. There  are  addresses  and  document  to  Mr.  L.  J.  Stickney,  as 
also  to  other  persons  in  the  general  department,  now  mailed  up  and 
amongst  the  mail  bags  on  the  wharf-boat.  When  they  will  come  to 
hand  it  is  hard  to  tell. 

Tours,  with  respect, 

JEDEDIAH  EWEN,  P.  M. 

Vism  Assistant  Postmaster  General. 

P.  8. — Our  merchants  have  to  depend  upon  other  modes  of  convey- 
ing letters  other  than  the  mail.  Most  letters  from  this  place  are 
handed  on  board  of  transient  boats  that  land  at  our  wharf,  thereby 
greatly  reducing  the  amount  of  postage. 


74 


J.   C.  BUCKLES. 


6 


ft? 


a 
e 

•art 
■^* 

S 


S 


s 

0) 

o 

.a 

s 

O 

o 
eo 

s 


o 


fl  * 
o  o 


9*5; 

el 

9   9 
2(2 


s. 


I 


2 

tr. 

*5 

« 

1 
•I 


s 
o 


•       *■ 

^  o 

-5  '^ 

e««  fl 


11 

1*2  S 


OQ 

T 

s 

o 

^ 

a 

9 

> 

o 

•«^ 

m 

-i 

>^ 

'O  kO 

p  »- 

«    o 

u^ 

9  a 

•o  o 

o»5 

'"^» 

a? 

—  u 

•=5 

'3t 

a  * 

£*»• 

0  « 

®« 

rs 

o 

!^ 


'9411) 

-jvdop  JO  moH 


9 
O 


s 


fl    S 

I  a 


*l«AiiJ«  jo  moH 


a  a 

00  t^ 


g 


O  t   P 


a 


»rt 
9 


-a  :3 


a 

0« 
00 


a 


aa 


a 


a 

to 


a 


'e)«p  iiq^aoi^ 


1-4  O)  CO  ^  iS  CO  to  00  0>  O  «N  O)  CO  ^  lO    CO     toQOOQ        -^ 


o 


9 

5 


g  O  0 

s  ^  ^ 


a- 

•0 

9 

QQ 


0 


0 


Si  I 


J.   C.  BUCKLES. 


75 


• 


g 

o  <^ 

B   4   A 


a 


g  . 

ra-fi 


a 


eo 


a 

a. 

8 


.9 'S  g 


a 

a 

8 


■as 

»-3 


•ga-i 


|g 


ss  - 


li 


»« 

9 


a 

■ 


8l«^ 


01 


^  lA  CO 


S;8SS; 


8  « 


I  I 


J 


i 

8 

£ 

S 

1 


<3 


76 


J»  C.  BUCKLES. 


2 

I 


^ 


I 


O 


I. 


g 


4 


|8 


i 


a 


S 


t. 


1^ 


o  «S  0 
o  5  o 

sis 

•-li 
III 

jut    «-J 

I  si 

JE'f  E 

^    9  S   ® 


o 


ill 

-a 
all 


«A  s  s* 

S  -  «  f" 

GQ 


§ 


f^otoo'viocot^aooto^ 


09  eo «« la  CO  r*  OD 


sssa 


"I 


• 


1 1 

II 


I 


I 


1  i 


e 


I 


3.  0.  BUCKLKA 


77 


8 


^ 


1 

a 


fa 


"8 


78 


Ji   C.   BUCKLES. 


MorUMy  register j  poH  office  at  8t.  Louis.  Boute  No.  5103, /7Y>m  Louis- 
ville to  St.  Louis.  Contract  time  of  arrival^  Monday ^  Thursday ^ 
and  Saturday,  3  a.  m. 


Daj  of  the 
week. 

Monthly  date. 

1 

Hour  of  arrival. 

Cause  of  delay,  if 
known. 

Hour  of  depar- 
ture." 

Cause  of  detentioB. 

1850. 

Oct.      1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

Saturday 

Fail4Ml  to  arrive  . . 

Monday 

Failed  to  arrive .. 

""■""" 

Thursday 

Failed  to  arrive  . . 

Mails  of  3d  and  Utb  arrived. 

1 

Saturday 

Failed  to  arrive  ..  ...... 

Mails  of  7th  and  9th  arrived. 

Monday 

Failed  to  arrive  ..'...... 

i 

! 

Mail  of  11th  arrived. 

Thursday 

Failed  to  arrive  -. -- 

Saturday 

Failed  to  arrive . . 

Mail  of  14th  arrived. 

Monday 

Failed  to  arrive  .. 

Mail  of  16th  arrived. 

* 

Mail  of  18th  arrived. 

Thursday 

Failed  to  arrive  .. 

Saturday 

Failed  to  arrive  . . 

Monday 

Failed  to  arrive .. 

Mail  of  23d  arrived. 

Thursday 

Failed  to  arrive  .. 

.... 

Certified  to  be  correct  by 


-,  Potbnatter. 
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MotUhly  register,  post  office  at  St.  Louis,  BotUe  No.  6103,  from  Louis- 
viUe  to  St.  Louis.  (Ooniract  time  of  departure,  Monday ,  Thursday, 
and  Saturday,  a^  6p.  m. 


Day  of  the 

weoK. 


Tharsday 


Saturday 
Monday. 


Thnriday  .  . 
Saturday  .  . 
Monday  ... 


Thursday . .. 
Saturday . . . 
Monday  •••• 

Tburiday  ... 
Saturday  . . . 
Monday  .... 

Thursday  ... 


1 

Monthly  date. 

• 

m 

•s 

u 

§ 

Cause  of  delay,  if 
known. 

Hour  of  depar- 
ture. 

Cause  of  detention. 

1 

1850. 
Oct.       1 
2 

3 

Failed  to  deoart  . . 

Cause  assigned,   misunder- 
standing between  captains 
of  two  of  the  boats  of  the 
line. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Departed 

6  p.m. 

•  as  B  *  • 

Departed 

6p.ni. 

Deoarted  .... .... 

Deoarted  ........ 

Deoarted  ........ 

Deoarted  .... .... 

Deoarted  .... .... 

Deoarted  ........ 

Departed 

25 

26 

Deoarted 

27 

28 

Departed 

29 

30 
31 

...... .... .... .... 

Failed  to  deoart  . . 

Certified  to  be  correct  by 


•,  PodmoMer. 
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HOUSB  OF  BSPBESBNTATIYBS, 

January  30,  1851. 
Mr.  Hall  :  I  feel  that  it  is  due  to  you  to  send  you  the  enclosed 
article  from  the  Evansville  Journal,  a  whig  paper,  published  in 
Indiana,  of  the  date  January  21. 

I  should  not  have  deemed  it  my  duty  to  do  so,  but  that  a  strong 
appeal  is  made  to  me  in  the  concluding  paragraph,  which,  as  it  con- 
tains something  merely  complimentary  to  myself,  I  have  omitted.  I 
hope  you  will  act  in  this  matter,  by  placing  the  service  on  some  basis 
more  satisfactory  and  efficient  than  that  now  employed.  I  will  render 
you  any  assistance  you  may  desire. 

I  am,  very  respectfully,  &c. 

H.  MARSHALL. 

Hon.  N.  K.  Hall, 

Postmaster  General, 

The  River  Mails. — By  way  of  showing  to  the  Post  Office  Department 
what  sort  of  mail  facilities  the  numerous  towns  upon  the  Ohio  river, 
below  this  city,  enjoy,  we  may  mention  that  a  boat  which  arrived  here 
on  Friday  brought  way-bills  for  the  preceding  eight  days  from  Shaw- 
neetown,  seven  days  from  Paducah,  seven  from  Newburg,  and  seven 
from  Henderson.  With  such  a  lack  of  mail  facilities,  the  West  would 
complain  and  remonstrate,  and  keep  on  complaining  and  remon- 
strating, though  she  had  the  patience  of  Job. 

Let  the  mails  of  the  West  be  either  improved  vastly,  or  withdrawn 
altogether. 


Mail  Failures. 


Post  Office,  LomsviLLB,  Ky.  , 

January  16,  1851. 

Boute  6103,  Louisville,  Kentucky,  to  St.  Louis,  Missouri. 

Messrs.  Buckles  &  Stewart,  contractors  on  the  above  route,  took  the 
mail  from  this  office  on  Wednesday,  the  8th  day  of  January,  1851, 
contract  day. 

A  portion  of  this  mail  for  Henderson,  Kentucky^  and  intermediate 
offices,  was  shipped  on  the  steamer  Kentucky  No.  2,  running  to  Hen- 
derson, Kentucky,  only,  and  the  mail  for  offices  beyond  Henderson 
was  shipped  on  the  steamer  Pike  No.  9,  bound  for  St.  Louis,  Missouri. 
Offices  supplied  by  the  Kentucky  No.  2  could  not  send  mails  to  the 
end  of  the  route,  or  to  any  office  below  Henderson,  Kentucky.  The 
entire  route  might  have  been  supplied  by  the  Pike  No.  9. 

These  mails  were  placed  on  these  boats  at  12  m.,  and  neither  of 
them  left  this  port  until  Thursday,  the  9th  January,  at  11  a.  m.  It 
is  true  both  were  advertised  to  leave  on  Wednesday,  yet  it  was  known 
to  all  business  men,  early  in  the  day,  that  neither  would  leave;  and 
if  the  contractors  did  not  know  it,  they  might  easily  have  ascertained 
the  fact  by  inquiry  of  the  officers  of  the  boats.     Evansville,  Hender- 
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son,  and  Paducah  would  have  been  supplied  on  Wednesday,  the  8th , 
by  the  local  agent,  who  shipped  his  mail  on  the  Ohanoellor,  had  not 
the  contractors  preyiouslj  taken  the  mail  from  the  office. 

Very  respectfully, 

FRED.  Qt.  EDWARDS,  Postmoiter. 
W.  H.  DuNDAS,  Esq., 

Okie/  Clerk. 


Post  Office,  Paducah,  Ky., 

November  28,  1848. 

Sir  :  The  route  from  Louisville,  Kentucky,  to  Cairo,  Illinois,  via 
the  river,  J.  C.  Buckles  contractor,  is  very  irregular,  so  much  so  that 
there  is  no  certainty  whatever  in  the  arrivals  and  departures  of  the 
mail,  and  sometimes  do  not  get  off  more  than  one  mail  per  week, 
and  seldom  ever  more  than  two,  and  he  starts  them  from  Louisville 
without  regard  to  a  proper  division  of  the  week.  He  causes  them  to 
leave  merely  to  suit  hia  own  convenience,  by  getting  a  boat  to  take 
the  mails  for  nothing,  or  nearly  so,  as  I  am  informed  by  respectable 
men.  It  is  important  that  the  mail  route  should  be  prompt,  or  i^ 
nearly  so  as  the  route  would  permit  of.  This  route  is  the  most  im- 
portant one  coming  to  this  place,  and  the  present  irregularities  causes 
great  complaints  among  the  people,  and  that  very  justly  so.  I  hope 
the  department  will  take  the  necessary  steps  to  have  the  present  evils 
stopped. 

I  am,  sir,  yours,  &c., 

J.  McMILLIKEN,  Postmaster. 

First  Assistant  Postmaster  Gbneral, 

Washington  Gity^  D,  O. 


Newburgh,  Indiana,  December  11,  18C0. 

DsAR  Sir:  Mr.  L.  M.  Miner's  services  as  messenger  from  this  office 
to  the  steamboat  landing  having  ceased  on  the  1st  inst.,  I  deem  it 
improper  to  deposit  the  mails  on  the  wharf-boat  any  longer.  I  wrote 
to  J.  G.  Buckles  &  Stewart,  the  contractors,  some  time  since,  but,  as 
yet,  received  no  answer.  Steamboats  reftise  to  deliver  and  receive 
the  mails  at  Ae  office. 

What  arrangement  the  contractors  are  about  to  make  I  have  not 
been  informed,  but  something  speedy  should  be  done.    Mails  cannot 
be  received  nor  delivered  after  9  o'clock  at  night  from  this  office, 
under  the  present  arrangement. 
KespectfuUy, 

JEDEDIAH  EWBN. 

First  Assistant  Postmaster  General. 

Bep.  0.  0. 126 6 
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MafU  FaUures. 

POBT  OfFIGS,   LoUIBVXLLBi   KSNTUCBTy 

November  10,  1850. 

Boute  6103,  Louisville,  Kentucky,  to  St.  Louis,  Missouri,  schedule 
time  of  arrival  Sunday,  Tuesday,  and  Friday,  by  9  a.  m. 

Messrs.  Buckles  &  Stewart,  contractors  on  this  route,  failed  at  this 
office  on  Sunday  the  3d  day  of  November,  1850,  and  failed  to  deliver 
a  mail  on  Tuesday  the  6th  day  of  November. 

[A  mail  was  received  on  this  route  on  Wednesday  the  6th  day  of 
November,  1860,  at  11^  a.  m.] 

Failed^  also,  to  deliver  mail  on  Thursday  the  7th  November. 
[Mail  received  on  Saturday  the  9th.] 
Very  respectfully, 

FRED.  G.  EDWARDS,  Poetmaster. 
WiLUAM  H.  DtJNDAS,  Esq., 

Chief  Glerk  Post  Office  Department. 

P.  S.  Mails  due  on  Tuesday  the  29th,  and  Thursday  the  31st  Octo- 
ber, were  received  here  on  Friday  and  Saturday  the  Ist  and  2d 
November. 


New  Hakmont,  Indiana,  November  16,  1850. 

Sir:  Enclosed  I  send  you  a  letter  received  from  the  postmaster  at 
Owensboro,'  Kentucky,  which  will  advise  you  how  well  Messrs.  J.  C. 

Buckles  &  Stewart  perform  the  service  on  route from  Louisville^ 

Kentucky,  to  St.  Louis,  Missouri. 

I  am,  respectfully,  your  obedient  servant, 

L.  D.  STICKNEY,  Special  Agent. 


OwBNSBORo',  Kentucky,  November  5,  1860. 

Dear  Sib:  We  have  received  but  one  mail  by  the  river  for  the  last 
ten  days.     Please  look  into  this  matter. 
Yours,  respectfully, 

GEO.  N.  HOLMES,  Postmaster. 
Mr.  Smcknbt. 


MaU  failures. 


Post  Office,  Louisville,  Kentucky, 

November  26,  1850. 

Route  6103,  Louisville,  Kentucky,  to  St.  Louis,  Missouri — schedule 
time  of  arrival  Sunday,  Tuesday,  and  Thursday,  by  9  a.  m. 

Buckles  and  Stewart,  contractors  on  the  above  route,  fi&iled  to  deliver 
the  mails  at  this  office  by  contract  time — delivered  on  contract  days 
at  6  p.  m.,  Sunday  17th  ;  and  at  6  p.  m.,  on  Tuesday  and  Thursday 
the  19th  and  21st. 


J.  C.  BUCKLE8.  is 

In,  consequence  of  the  boats  by  which  the  mail  is  sent  having  changed 
the  time  of  their  departure  to  11  a.  m.^  the  mail  departs  from  this 
office  at  that  hour  instead  of  3  p.  m.     This  does  not  interfere  with 
any  other  mail,  and  I  suppose  there  will  be  no  objection  to  it. 
Very  respectfully, 

FBED.  G.  EDWARDS,  Postmaster, 


MaU  failures. 

Post  Office,  Louisvillb,  Kentucky,  Dec,  4,  1850. 

Boute  5103,  Louisville,  Kentucky,  to  St.  Louis,  Misso 
time  of  arrival,  Sunday,  Tuesday,  and  Thursday,  by  9  a.  m. 

J.  C.  Buckles  and  Stewart,  contractors  on  the  above  route,  failed  to 
deliver  the  mail  due  at  this  office  on  Sunday  the  24th  day  of  Novem- 
ber, 1850. 

Failed  also  to  deliver  mail  due  on  Tuesday  the  2fith  day  of  Novem- 
ber, 1850 — except  from  five  or  six  of  the  nearer  o^ces  on  the  Ohio  river. 

FaUed  also  to  deliver  on  Thursday,  the  28th,  the  mail  due  on  that 
day. 

One  through  mail  (during  the  week)  was  delivered  on  Friday  the 
29th  November,  bringing  mails  from  21st  to  29th  November,  inclu- 
sive, from  Padacah  and  Shawneetown,  and  some  four  mails  from 
Henderson  and  other  offices. 
Very  r^pectfully, 

^^  FBED.  G.  EDWABDS,  Pos§mashr. 

W.  H.  DuNDAS,  Esq., 

Chief  Clerk  Post  Offioe  Department, 


Post  Obficb,  St.  Louis,  Mbsoubi,  Dec,  1 6,  1850. 

Sir  :  As  the  contractors  on  route  No.  5103,  from  Louisville,  Ken- 
tucky, to  St.  Louis,  by  river,  are  entirely  lailing  to  execute  their 
contract  at  this  end  of  the  line,  I  deem  it  my  duty  to  make  special 
report  of  the  same,  in  advance  of  my  monthly  report. 

There  has  been  no  departure  from  this  place,  on  this  line,  since  the 
28th  November ;  nor  is  there  even  an  agent  here  to  receive  and  ship 
the  mails.  The  late  agent,  Mr.  Dubbs,  declines  acting,  in  conse- 
quence of  the  irregularity  of  the  line,  and  of  the  difficulty  attending 
the  shipping  of  the  mails — there  not  being  a  sufficient  number  of  boats 
in  the  line  to  perform  the  service,  and  other  boats  refusing  to  take 
the  mail. 

Ab  it  regards  the  arrivals  on  this  route,  not  one  has  yet  been  made 
in  contract  time  ;  and  the  few  mails  which  have  been  received  have 
generally  been  from  three  to  four  days  beyond  the  time  when  they 
were  due. 

Very  respectfully,  your  obedient  servant, 

ABCHIBALD  GAMBLE,  Postmaster. 
By  H.  B.  WATSON,  Assistant. 

FiBffL  AsBOtAST  Postmaster  Gbnsral, 

Washington^  D,  O. 


84  X  C.  BUCKLES. 


Cairo  Post  Office,  February  3,  1849. 

Sir  :  The  contractor,  Mr.  Buckles,  on  route  4077,  from  Louisville  to 
Cairo^  does  not  receive  or  deliver  the  mails  according  to  contract^  nor 
has  he  done  it  since  he  commenced  the  contract ;  the  mail  agent  at  this 
point  does  not  report  to  me  the  failures  as  they  occur,  consequently  I 
have  not  a  chance  to  report  regular.  It  is  useless  for  me  to  make  up 
mails  three  times  a  weeK,  when,  in  fact,  they  are  not  called  for  once  a 
week.  If  the  route  was  done  away  with,  so  as  to  allow  the  New  Orleans 
or  St.  Louis  boats  to  carry  the  mails,  I  think  it  would  he  an  improve- 
ment on  the  present  system,  the  St.  Louis  boats  would  do  belter,  because 
they  run  regular  in  summer  and  the  New  Orleans  boats  do  not. 
Very  respectfully,  yours,  &c.,  • 

B.  SHANNESSY,  Postmaster. 


NXWRURGH,   InDIAKA, 

December  19,  1850. 

DsAR  Sir  :  Yours  of  the  30th  ult.  was  duly  received  and  answered, 
but  I  have  as  yet  received  no  answer  to  the  enquiries  it  contained,  viz : 

1st.  If  there  was  to  be  a  messenger  from  this  office  to  the  steamboat 
landing. 

2d  If  Buckles  &  Stewart,  the  contractors,  expects  to  enter  into  an 
arrangement  of  that  kind,  or  if  the  clerks  of  the  boats  are  to  deliver 
and  call  for  the  mail  bags  at  the  office.  ^-  %  • 

I  have  written  to  Buckles  &  Stewart  twice,  and  they  decline  giving 
any  answer ;  the  mails  are  growing  worse,  or  rather  the  management 
of  them.  No  boat  has  called  for  the  mails  at  this  place  since  the  Sal- 
adin,  at  the  time  she  brought  to  Louisville  the  three  mails  you  wrote 
me  about ;  the  Henderson  packets  have  taken  the  Wednesday  mail 
until  last  week  and  th^n  they  declined,  stating  as  a  reason  that  they 
had  no  authority  to  do  so ;  the  mail  of  the  14th,  for  Louisville  and 
eastward,  is  now  on  the  wharf-boat,  and  I  have  tried  to  ship  it  twioCi 
first  on  the  M.  Gave,  and  again  on  the  Atlantis,  this  morning,  buttbe 
clerk  of  the  Cave  said  they  had  nothing  to  do  with  it,  and  the  clerk  of 
the  Atlantis  said  that  they  were  furnished  with  a  way  bill  to  deliver 
mails  down  but  not  up,  and  he  declined  it  on  that  account. 

Last  Sunday  the  Saladin  put  off  the  Bockport  mail  in  mistake  for 
ours,  having  left  ours  at  Bockport ;  I  opened  the  bag  and  sent  the 
contents  by  the  land  route  on  Tuesday,  but  the  postmaster  at  Bock- 
port declined  opening  ours,  but  sent  it  back  on  the  wharf-boat,  and 
there  it  is  yet ;  this  I  learned  from  the  post  rider  on  the  land  route  be- 
tween here  and  Bockport. 

I  have  declined  making  up  any  more  river  mails  until  something  is 
done  that  can  be  depended  upon  in  regard  to  sending  them  up  the  riv^; 
if  you  have  this  matter  in  charge  let  me  hear  from  you  soon, 
Bespectfiilly,  yours, 

JEDEDIAH  EWEN,  Postmaster, 

8.  D  SncKinr^  MaXL  Agenti 


J.  a  BucKLxa.  M 

MaU  faUaret. 

PoBT  Ofpicb,  LomsviLLB,  Kbntuckt,  November  18,  1850. 

Boute  5103,  Louisville,  Kentucky,  to  St.  Louis,  Missouri,  schedule 
ti  me  of  arrival — Sunday,  Tuesday  and  Thursday,  by  9  a.  m. 

Buckles  <fe%tewart,  contractors  on  the  above  route,  failed  to  deliver 
the  mail  at  this  oflSce  on  Sunday,  the  10th  day  of  November,  1850. 

Arrived  next  day,  Monday,  the  11th  November.  Failed  also  to 
deliver  mails  at  this  office  on  Tuesday  and  Thursday,  the  12th  and 
14th  days  of  November. 

But  delivered  two  mails  on  Saturday,  the  16th.  The  contractors 
failed  also  to  take  the  mail  from  this  office  on  Monday,  the  11th  day 
of  November,  1850  ;  but  took  it  on  Tuesday,  the  12th  at  11  a.  m. 

The  contractors  state  that  their  boats  were  detained  by  fog — delaying 
the  arrival  of  mail  due  on  Sunday  until  Monday  evening,  and  thereby 
preventing  departure  on  Monday. 

The  arrival  of  mail  due  on  Tuesday,  the  12th,  however,  could  hardly 
be  delayed  by  fog  until  7  a.  m.  Saturday,  the  16th. 
Very  respectftilly, 

FRED.  G.  EDWARDS,  PostmaaUr. 

W.  H.  DuKDAS,  Esq.,  Chief  Clerk  Post  Office  Department. 

Special  Report. 

Post  Officb,  Mount  Virnon, 
Posey  County y  Indiana^  November  9,  1850. 

Sir  :  The  steamboat  Jewess,  mail  boat  on  route  No.  5103,  Louisville 
to  St.  Louis,  left  the  southern  mail  on  wharf-boat  with  a  person  un- 
authorized to  receive  it,  and  would  not  bring  it  to  the  office  and  take 
Louisville  mail  in  exchange.  I  am  informed  that  they  said  they 
would  not  deliver  mail  to  the  office,  nor  come  to  the  office  for  the 
exchange  bag.  This  was  on  her  upward  trip,  on  the  Tth  day  of  No- 
vember, 1850.  I  heard  of  her  leaving  the  mail  in  that  way,  and 
I  went  down  to  the  river  and  found  the  mail  on  the  wharf-boat. 

And  on  the  evening  of  the  8th  of  November  the  steamboat  Wyo- 
ming, mail  boat  on  route  No.  6103,  Louisville  to  St.  Louis,  landed  at 
our  wharf,  and  asked  if  there  was  any  person  there  to  receive  the  Louis- 
ville mail ;  and  I  am  informed  that  they  were  told  that  the  department 
had  discontinued  the  mail  messenger  at  this  office,  and  they  carried 
the  mail  on  past  this  place,  saying  they  would  not  deliver  the  mail 
to  the  office,  which  has  caused  an  absolute  failure ;  no  boat  has  deliv- 
ered the  mail,  since  the  mail  messenger's  services  were  discontinued, 
which  has  caused  great  complaint  among  the  citizens  of  this  place. 

The  contractor  has  made  no  arrangement  in  regard  to  the  delivery 
and  exchange  of  the  mail,  and,  in  fact,  I  do  not  know  who  the  mail 
contractor  is. 

Our  Louisville  mail  on  route  No.  5103  is  the  most  important 
mail  we  have,  and  our  business  men  here  complain  a  great  deal.  Some 
four  mail  bags  have  accumulated  on  my  hands  and  I  cannot  send  them 
away,  unless  I  employ  some  one  to  deliver  them  to  the  mail  boat«.  I 
have  come  to  the  conclusion,  since  the  mail  boats  have  refused  to  de- 
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liver  the  mail  and  take  the  mail  from  the  office,  that  it  is  my  duty  to 
employ  some  good  responsible  person  to  do  it,  until  I  can  get  instruo- 
.  tions  from  you  in  regard  to  it. 

I  hope  you  will  instruct  me  immediately  by  return  mail.  We 
will  have  no  mail  by  the  river  unless  I  can  get  Bomemne  to  receive 
the  mail  at  the  river.  I  am  not  certain  whether  I  am  doing  right  or 
not  in  having  the  mail  received  and  sent,  as  I  have  no  instructions  in 
regard  to  it ;  but  there  is  no  way  that  the  citizens  can  be  satisfied 
unless  I  have  it  done.  Hoping  the  above  will  meet  your  approbation, 
and  that  you  will  instruct  me  immediately  in  regard  to  it, 
I  am  sir,  respectfully,  your  obedient  servant, 

JOHN  D.  HINCH,  Postmaster. 


Monthly  reffister,  post  office  at  St.  Louis,  Mo.     Route  No.  5103, /rom  LouitviUe^  Ky.,  to  St. 

(by  river.)      OoiUrad  time  of  arrival,  Mondays,  Thursdays,  and  Saturdays,  3  a.  m.      Cbn^vet 
time  of  dqKtrture,  Mondays,  Ihursdays,  and  Saturdays,  6  p.  m. 


Day  of  the 
week. 


Sunday  

Monday .. 

Tuesday 

Wednesday 

Thursday 

Friday 

Sftiurday 

Sunday  

Monday .. 

Tuesday 

Wednesday.... 

Thursday 

Friday 

Saturday 

Sunday  

Monday 

Tuesday 

Wednesday 

Thursday..... - 

Friday 

Saturday .. 

Sunday  

Monday 

Tuesday....... 

Wednesday 

Thursday 

Friday 

Saturday .... 

Sunday  ...••«. 
Monday  ....  .. 


Date. 


OS 


o 


1850. 
Dec. 


17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 


1 

M. 

2 

M. 

3 

M. 

4 

M. 

5 

M. 

6 

M. 

7 

M. 

8 

M. 

9 

M. 

10 

M. 

11 

M. 

12 

M. 

13 

M. 

14 

M. 

15 

M. 

16 

M. 

Cause  of  delay,  if  known. 


No  arrival 

Mail  of  28th,  none  arrived. 


No  arrival 


No  arrival. 
No  arrival. 


No  arrival. 


No  arrival. 


M. 

M. 

M. 

M. 

M. 

M. 

M. 

M. 

M. 

M. 

M. 

M. 

M 

M. 

M. 


No  arrival ;  mail  of  10th 
arrived 


Mail  of  13th  arrived. 
No  arrival 


No  arrival . 
No  arrival. 


No  arrival. 
No  arrival. 
No  arrival. 


S 
1 


O 


M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 

M. 

M. 

M. 

M. 

M. 

M. 

M. 

M. 

M. 

M 

M. 

M. 

M. 

M. 

M. 

M. 


Cause  of   de- 
tention. 


No  departure . 


No  departure 
No  departure 


No  departure 


No  departure 
No  departure 


No  departure 


No  departure 
No  departure 


No  departure  — 


No  departure 
No  departure 
No  departure 


Certified  to  be  C3rrect,  by 


ARCHIBALD  GAMBLE,  P.  M, 
Per  H.  B.  WATSON,  Aad. 
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Mbtropous  Cnr,  Novefmber  28,  1850. 

Sir:  We  have  a  river  mail  three  times  a  week  from  Louisville  to 
this  place.  The  mails  are  delivered  to  any  person  that  will  receive 
them;  and  not  taken  to  the  office  by  the  officers  of  the  boat.  The 
boats  on  their  return  from  St.  Louis,  on  the  return  mail,  will  not 
come  to  the  office  for  the  mails  for  Louisville  or  Paducah,  Ky. 
There  was  a  boat  landed  yesterday,  and  the  captain  would  not  let 
the  clerk  come  to  the  office  for  the  mails,  which  had  been  made  up  for 
three  or  four  days.  I  have  at  this  time  some  twelve  or  fifteen  mail 
bags  now  in  the  office  which  should  be  sent  to  the  head  of  the  route. 
I  do  not  know  what  I  am  to  do  with  the  bags,  the  officers  of  the  boats 
not  coqding  to  the  office  for  them ;  I  do  not  know  that  it  is  my  duty  to 
carry  them  to  the  boat  landing.  There  are  a  great  many  packages 
come  in  the  mail  on  route  No.  4184  for*  Kentucky  and  Tennessee, 
and  no  way  to  send  them  on,  as  this  is  the  terminus  of  that  route. 
You  will  please  have  some  better  arrangement  made,  either  by  con- 
tinuing the  route  to  Paducah,  or  have  the  officers  of  the  mail  boats  come 
to  the  office  for  the  mails,  or  messenger  to  the  landing.  When  there 
was  a  messenger  there  was  no  difficulty  in  the  river  mails.  You  will 
excuse  me  for  complaining,  as  I  think  it  is  my  duty  so  to  do  for  the 
benefit  of  the  public. 

Yours,  respectfully, 

A.  B.  BROWN,  Postma^er. 


Uniontown,  Ky.,  November  14,  1851. 

Dbab  Sib:   The  steamboat  Lady  Madison  has  just  landed  and 
handed  the  Louisville  mail  to  a  man  who  was  not  authorized  to 
receive  it,  and  did  not  come  to  the  office  to  receive  a  mail  which  was 
ready  for  her  to  carry  to  Shawneetown,  111. 
Very  respectfully, 

A.  C.  SUGG,  Postmaster. 
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Monthly  register  J  post  office  cU  LouisviUe,  Kentackyj  route  No.  5103, 
from  LouismUe  to  St.  Louisy  Missouri,     Contract  time  of  arrival 
Sunday y  Tuesday ^  and  Thursday ^  by  9  a.m.;  contr<Kt  time  qfdqpar- 
ture  Monday y  Wednesday ^  and  Friday ^  atip.  m. 


Day  of  fhe 
week. 


Friday 

Saturday  ... 
Sunday  .... 

Monday 

Tuesday 

Wednesday . 
Thursday... 

Friday 

flaturday  ... 
Sunday  .... 
Monday 


Tuesday 

Wednesday . 
Thursday... 
Friday 


Saturday... 

Sunday 

Monday.  ... 
Tuesday.... 
Wednesday . 
Thursday... 

Friday 

Saturday... 


Sunday.  ... 

Monday 

Tuesday 


Wednesday . 
Thursday... 

Friday 

Saturday... 


Monthly 
date. 


1850. 
Not.    1 

2 
3 

4 
fi 
6 
7 
8 
9 
10 
11 

12 
IS 
14 
16 

16 

17 
18 
19 
20 
21 
22 
23 


24 
26 
26 

27 
28 
29 
30 


I 


Hour  of 
arrival. 


8  a.in  ... 

7  a.m  .«.. 


llia.m 


8  p.  m  . 
4f  p.m 


7  a.m.  & 

7  p.m. 

6  p.  m  ... 


6  p.  m  ... 

6  p.  m  . . . 

7  a.m  ... 


3}  p.  m  .  . 


1  p.  m 


Cause  of  delay.  If 
known. 


! 


From  Owensboro'  and 
intermediate  offices 
only. 


From  some    of   the 
Ohio  river  offices. 


6 

'^  2 


Cause  of  detention. 


11  «.m. 


12  m... 


12  m... 


llia.m. 


11  a.m. 

12  m... 


11  a.m. 


11  a.m. 


11  a.m 


11  a.m. 


3  p.  m . . 


12  m... 


11  a.  m. 


FaUed    to    take 
mail ;  no  boat 


For  failures  to  arrive  according  to  contract  see  special  weekly  reports. 
Oertified  to  be  correct  by 

FRED.  G.  EDWARDS,  P.  M. 
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F06I  Offigb,  LouisyiLLB,  Ebntucet, 

December  23,  1850. 

Sie:  Messrs.  Buckles  &  Stewart,  contractors  on  route  6103,  Louis- 
yille,  Kentucky,  to  St.  Louis,  Missouri,  delivered  mails  at  this  office 
yesterday,  from  the  following  offices,  and  of  dates  as  follows,  viz : 

Henderson,  Kentucky,  December  10,  11,  12,  13,  16,  17,  18,  19, 
and  20. 

Shawneetown,  Illinois,  December  9,  12,  14, 16,  and  ^8. 

Mount  Vernon,  Indiana,  December  11,  13,  15,  17,  and  19. 

Cannelton,  Indiana,  December  13,  16,  18,  and  21. 

Troy,  Indiana,  December  15. 

Bockport,  Indiana,  December  21. 

Metropolis,  Illinois,  December  16. 

Lewisport,  Kentucky,  December  9,  16,  and  21. 

Owensboro',  Kentucky,  December  13  and  16. 

ITniontown,  Kentucky,  December  14  and  17. 

From  Henderson,  Kentucky,  nine  mails,  from  10th  to  20th  Decem- 
ber, inclusiye,  11  days. 

Shawneetown,  Illinois,  from  9th  to  18th,  five  mails,  ten  days,  and 
80  on. 

This  toiU  serve  to  show  hoto  this  mail  is  carried^  and  needs  no  com- 
ment,    lean  ordy^  in  condttsiort,  urge  the  necessity  o/anntdUng  (lie  con- 
tract immediately  J  as  hereto/ore. 
Very  respectfully, 

FEED.  G.  EDWAEDS, 

Postmaster, 

W.  H.  DuNDAS,  Esq., 

Chief  Clerk  Post  Office  Department. 


MaU  Failures, 


Post  Opfiob,  Loubvillb,  Kbntuckt, 

December  24,  1850. 

Eoute  6103,  Louisville,  Kentucky,  to  St.  Louis,  Missouri. 

J.  0.  Buckles  &  Stewart,  contractors  on  the  above  route,  failed  to 
take  the  mail  from  this  office  yesterday,  Monday,  the  23d  December, 
contract  day.  The  mail  is  still  in  this  office.  It  is  said  that  the 
Mississippi  river  is  so  obstructed  by  ice  above  the  mouth  of  the  Ohio 
that  boats  cannot  go  to  St.  Louis,  and  I  have  no  doubt  such  is  the 
fact.  But  there  is  no  good  reason  why  the  offices  on  this  route  to 
Cairo  should  not  be  supplied.  Boats  left  this  port  yesterday  for  that 
point. 

I  send  you  a  communication  to  the  Louisville  Journal  from  Mount 
Vernon,  Indiana,  in  which  it  is  stated  that  upon  two  occasions  two 
mails  from  this  office  have  been  received  upon  one  boat ;  that  such  is 
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the  fact  I  have  no  doubt.     I  have  for  some  time  saspected  this,  and 
have  endeavored  to  ascertain  it  here,  but  failed. 

I  also  send  a  letter  from  postmaster  at  Newburg,  Indiana,  in  which 
he  states  that  his  mail,  made  up  on  the  14th  December,  had  not  been 
called  for  on  the  20th,  and  he,  like  many  others,  has  resorted  to  the 
land  mail. 

Very  respectfully, 

FRED.  G.  EDWARDS, 

W.  H.  DuNDAS,  Esq., 
Chief  Clerk  Post  Office  Department. 


The  MaUa. 

'^  Here  is  something  that  requires  explanation,  and  we  hope  that  it 
will  be  promptly  given  : 

^^  To  the  editors  of  the  Louisville  Journal: 

"Mount  Vernon,  Indiana,  December  14,  1850. 

"  Gentlemen:  In  your  paper  of  the  4th  instant  I  notice  a  publica- 
tion, over  the  signature  oi  J.  C.  Buckles  &  Stewart,  contractors  'route 
5103,  Louisville  to  St.  Louis,'  in  reply  to  some  strictures  of  yours 
concerning  mail  failures  on  this  route.  They  explain,  very  satisfac- 
torily, the  causes  of  the  irregularities  during  the  season  of  Mow  water 
and  fogs,'  two  or  three  months  ago,  when  the  reasons  were  obvious  to 
all  and  no  one  censured  them  ;  and  as  they  have  had  the  kindness  to 
do  this,  perhaps,  if  you  will  jog  them  again,  those  gentlemen  may  be 
so  obliging  as  to  inform  the  public  why  it  is  that  now,  and  for  weeks 
past,  although  we  have  had  a  river  brimful,  very  rarely  a  fog,  and 
boats  passing  almost  hourly,  we  see  little  or  no  improvement  in  the 
mails.  It  is  not  one  time  in  six  that  they  arrive  on  the  days  thry  are 
due.  On  Saturday  last  the  mail  due  that  day  and  the  one  due  on 
the  Thursday  previous  arrived  on  the  same  boat.  Again,  last  Thurs- 
day's mail  and  that  of  Tuesday  arrived  on  the  same  boat.  This  state 
of  things  is  particularly  annoying  to  the  whole  community,  at  this 
season  of  the  year,  as  it  is  now  that  news  (especially  the  commercial) 
is  looked  for  with  greater  anxiety  than  at  any  other  time. 
'  *  Respectfully, 

'*H.  PARKE." 


Mail  Failures. 


Post  Office,  Louisvillb,  Kt., 

December  15^  1850. 

Route  5103,  Louisville,  Kentucky,  to  St.  Louis,  Missouri.   Schedule 
time  of  arrival,  Sunday,  Tuesday,  and  Thursday,  by  9  a.  m. 
J.  C.  Buckles  &  Stewart,  contractors  on  the  above  route,  failed  to 
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deliver  the  mail  due  at  this  office  on  Sunday,  the  8th  day  of  Decemher, 
1860. 

Also  failed  on  Tuesday,  the  10th  Decemher,  to  deliver  the  mail  hy 
contract  time.     It  arrived  at  llj^  p.  m. 

Also  failed  to  deliver  the  mail  due  at  this  office  on  Thursday,  the 
12th  day  of  December. 

On  Friday,  the  13th  day  of  December,  they  delivered  mails  from 
Owensboro',  Kentucky^  Newburg,  Indiana,  Bockport,  Indiana,  and 
Gannelton,  Indiana,  only.  Schedule  time  of  departure,  Monday, 
Wednesday  and  Friday,  by  3  p.  m. 

The  contractors  failed  to  take  the  mail  from  this  office  on  Monday, 
the  9th  day  of  December,  1850.  They  took  it  on  next  day  and  sent 
to  Henderson  and  intermediate  offices  by  Henderson  packet,  and  to 
other  offices  beyond  by  some  other  boat ;  thereby  preventing  Hender- 
son and  intermediate  offices  from  sending  mails  to  offices  beyond  Hen- 
derson. 

The  mail  taken  from  this  office  on  Friday^  the  13th  December,  was 
put  on  the  steamboat  Saladin.  The  Saladin  did  not  leave  Louisville 
until  sometime  in  the  day  on  Saturday. 

The  contractors  say  ice  in  the  Mississippi  has  caused  these  failures. 
Boats  have  arrived  from  St.  Louis,  however,  without  mails. 
Very  respectfully, 

FRED.  G.  EDWARDS, 

Fostmaster. 

W.  H.  DuNDAs,  Esq., 
Chief  Clerk. 


Post  Office,  Louisville,  Ky., 

December  16,  1850. 

Sir  :  With  this  I  send  you  my  report  of  such  failures  and  irregu- 
larities as  haTe  occurred  in  the  arrival  and  departure  of  the  mail  on 
route  6103,  Louisville,  Kentucky,  to  St.  Louis,  Missouri,  during  the 
week  ending  the  14th  instant,  Messrs.  Buckles  &  Stewart  contractors; 
from  which  it  will  be  seen  that  but  one  through  mail  was  received  on 
this  route  during  the  week. 

My  report  ot  the  previous  week,  dated  the  8th  inst.,  shows  that 
no  through  mail  was  received  during  that  week  ;  and  my  report  dated 
4th  December  shows  but  one  through  mail  on  this  route  delivered 
during  the  week  ending  the  30th  November. 

In  the  last  three  weeks,  then,  from  24th  November  to  the  14th 
December,  inclusive,  there  has  not  been  a  weekly  mail  from  the  offices 
on  this  route  beyond  Henderson  to  this  place. 

The  contractors  make  various  excuses,  such  as  low  water  and  fog^ 
and  now  that  the  Mississippi  is  blocked  with  ice  ;  but  none  of  these 
will  account  for  the  many  entire  failures  which  have  occurred.  These 
causes  might  have  produced  failures  to  arrive  by  contract  time,  still 
the  mails,  if  delayed,  would  have  been  received  at  some  time. 

This  mail,  as  at  present  carried,  is  of  but  little,  if  any,  benefit  to 


92  J.   C.  BUCKLEB. 

the  community^  and  is  decidedly  worse  than  the  old  arrangement.  1 
Bee  no  prospect  of  a  change  for  the  better  ^  from  the  fact  that  the  ocm- 
tractors  do  not  control  a  sufficient  number  of  boats  to  carry  the  mail; 
many  of  the  boats  running  regularly  in  the  trade  will  not  carry  it  be- 
cause of  the  low  price  paid  for  the  service  by  the  contractors. 

The  good  of  the  public  service  demands^  i  think,  that  some  change 
be  made. 

Very  respectfully, 

FRED.  G.  EDWARDS, 

Fostmasier. 
W.  H.  DuNDAS,  Esq., 

Chief  Clerk. 


MaU  Failures^ 


Post  Ofeicb,  LouibviIiLB,  Kentucky, 

December  30,  1850. 

Route  5103,  Louisville,  Kentucky,  to  St.  Louis,  Missouri.  Sched- 
ule time  of  arrival,  Sunday,  Tuesday  and  Thursday,  9  a.  m. 

J.  C.  Buckles  &  Stewart,  contractors  on  the  above  route,  failed  to 
deliver  a  mail  at  this  office  on  Tuesday,  the  24th  day  of  December, 
1850.  Also  failed  to  arrive  by  contract  time  on  Thursday,  the  26th 
December  ;  arrived  at  10  p.  m. 

They  also  delivered  a  mail  on  Friday,  the  2'7th,  from  the  Ohio  river 
offices  as  far  down  as  Henderson,  Kentucky. 

Departures — Schedule,  Monday,  Wednesday  and  Friday,  3  p.  m. 

The  mail  which  failed  to  depart  on  Monday,  the  23d,  was  taken  on 
Tuesday,  the  24th. 

Departed  on  other  contract  days  during  the  week,  mails  for  offices 
on  the  Ohio  river  only  taken  ;  no  boats  going  to  St.  Louis  in  conse- 
quence of  ice  in  the  Mississippi. 

I  send  you  a  letter  from  postmaster  at  Henderson,  Kentucky.  The 
mails  referred  to  by  him  are  those  mentioned  in  my  report  of  23d 
December. 

Very  respectfully, 

FRED.  G.  EDWARDS, 

Fostmaster. 

W.  H,  DuNDAS,  Esq.,    Chief  Clerk. 
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Monthly  registerypost  offioe  at  LauisviUef  Kentucky ^  route  number  5103, 
from  LouieviUej  KentudBy^  to  8t.  LomSy  Missouri.     Contract  time  of 
arrivaiy  Sunday y  Tuesday y  and  Thursday y  by  9  a.  m.;  contract  time 
of  departwrCy  Monday y  Wednesday y  and  Friday,  at  3  p.  m. 


Day  of  the  week. 


Monthly 
date. 


Sunday  . 

Monday 

Taeaday. 


Wednesday.... 
Thursday...... 

Friday 

Satttiday  ...... 


1860. 
Dec. 


Snnday  .  . 

Monday....... 

Tneaday....... 

Wednesday.-.. 

Thnraday .. 

Friday 

Saturday  ...... 

Sunday  . 

Monday 

Tuesday .... 

Wednesday.... 

Thursday 

Friday ..., 

Saturday  ...... 

Sunday 

Monday ....... 

Tuesday 

Wedn^day.  ... 

Thursday .. 

Friday 


Saturday 
Sunday  . 
Monday. 
Tuesday. 


1 
2 
8 

4 
5 
6 
7 

8 
9 

10 
11 
12 
18 
U 
15 
16 
17 
18 
19 
%0 
21 
22 
23 
24 
26 
26 
27 

28 
29 
30 
31 


Hour  of 
arriyal. 


4p.m 


Cause  of  delay,  if  known. 


6  p.in  ... 


From    Henderson,    Ey., 
and  offices  ahore. 


6 

o  p 

§ 

n 


I 


12  m 


f^m    Henderson,    Ky., 
and  intermediate  offices. 


ll|p.m 


12|m... 


ll}a.m. 


11  a.  m 


From  4  offices. 


11  a.m  .. 


9)  a.m 


10  p.m 
2}  p.m 


9i  a.  m 
11  a.  m 


12  m 


2bagB 


11  a.  m 


11}  a.  m 


11}  a.m 


9;^  a.m  .. 


From    Henderson,     Ey. , 
and  intermediate  offices 


From  8  offices. 


11  a.  m 
11  a.  m 


12  m 


11  a.m 


For  failures,  see  special  weekly  reports. 
Certified  to  he  correct  hy 


6 

si 


6 
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Post  Office,  Hbndebson,  Ksntuoet, 

December  20,  1850. 

Dbak  Sir  :  Can  nothing  be  done  to  improve  the  carriage  of  the  mails 
from  this  to  LouisTille  ? 

We  have  now  lying  at  the  river  nearly  two  weeks'  mails  for  Louis- 
ville and  Evansville,  which  the  mail  agent  (I  have  reason  to  know) 
has  tried  &ithfdll7  but  ineffectually  to  ship.    Oannot  the  contractors 
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make  a  better  supply  of  mail  facilities  correspond  closer  with  their 
interest  than  submission  to  the  fines  that  must  be  assessed  for  such  a 
succession  of  failures. 

Punishment  of  contractors  will  scarcely  compensate  the  community 
for  losses  they  sustain  for  want  of  the  due  punctuality  of  mails. 
I  send  this  via  Hopkinsville. 
Very  respectfully, 

P.  H.  H.  MYERS, 

Poaimasier. 

Postmaster,  Louisville. 


RouTB  No.  5103,  Uniontoww,  Kentucky, 

December  3,  1850. 

Dear  Sir  :  I  have  just  received  a  mail  from  Louisville,  Kentucky, 
that  the  steamboat  Saladin  threw  off  on  the  bank,  and  asked  a  man, 
that  was  standing  on  the  bank,  to  bring  it  up  to  the  office,  which  he 
did,  and  he  was  not  authorised  to  receive  it.  The  boat  lay  a  few 
moments,  and  left  without  calling  for  the  Shawneetown  mail  that  was 
ready  for  her.  Messrs.  Buckles  &  Stewart,  of  Louisville,  Kentucky, 
are  the  contractors  for  this  route. 

Respectfully,  A.  C.  SUaG, 

Fostmasier. 


Nbwburoh,  Dec  niber  20,  1850. 

This  mail  was  deposited  on  the  wharf-boat  on  the  14th,  but  no  boat 
calling  for  it,  I  have  sent  the  contents  by  the  land  route. 

•  J.  EWEN,  Poatma     r. 


Louisville,  December  22, 1850. 

Sir  :  I  received  this  morning  letters  from  Shawneetown,  Illinois, 
mailed  9th  instant,  Caseyville,  Kentucky,  mailed  11th  instant,  Can- 
nelton,  Indiana,  14th  instant.  I  presume  that  an  average  of  over  five 
steamboats  have  passed  upwards  and  by  each  of  these  towns  every  day 
during  the  intermediate  period,  and  their  average  time  from  the  lowest 
point  has  not  been  over  30  hours. 

Although  nearly  all  the  boats  running  on  the  Lower  Ohio  stop  at 
Cannelton,  it  is  rarely  that  we  can  communicate  with  that  place  by 
mail  in  less  than  a  week,  and  never  with  any  certainty.  Practically, 
and  for  letters  and  papers^  Eastport,  in  Maine,  is  nearer  to  us. 

Respectfully,  your  obedient  servant, 

HAMILTON  SMITH. 

The  Postmaster  General, 

Washington,  D.  C. 
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MaU  Failures. 

Post  Ofpicb,  Lotjibvillb,  Kbntucky, 

Decembers  J 1850. 

Boute  5103,  Louisville,  Kentucky,  to  St.  Louis,  Missouri.  Schedule 
time  of  arrival,  Sunday,  Tuesday  and  Thursday,  by  9  a.  m. 

J.  C.  Buckles  and  Stewart,  contractors  on  the  above  route,  failed  to 
deliver  the  mails  due  at  this  office  on  Sunday,  Tuesday,  and  Thursday, 
the  1st,  3d,  and  5th  instant. 

On  Tuesday  and  Saturday,  the  3d  and  7th  days  of  December,  they 
brought  mails  from  Henderson,  Kentucky,  and  other  offices  interme- 
diate from  that  office  to  Louisville,  but  no  through  mail  from  St.  Louis 
or  offices  beyond  Henderson,  Kentucky,  during  the  week. 

I  also  learn  that  the  mail  which  left  this  office  on  Wednesday,  the 
4th,  was  shipped  by  the  contractors  on  two  different  boats :  on  the 
Henderson  packet  as  far  down  as  Henderson,  Kentucky ;  on  the  Pey- 
tona  (a  New  Orleans  boat)  for  the  balance  of  the  route,  to  be  again 
reshipped  from  Cairo  up  to  St.  Louis ;  the  Peytona  was  not  to  stop 
for  mails  at  Henderson  or  any  office  above ;  consequently,  no  office 
above  that  point  could  forward  mails  to  St.  Louis  or  to  any  office  below 
Henderson.  These  failures  are  inexcusable. 
Very  respectfully, 

FREDERICK  G.  EDWARDS,  Postmaster. 

W.  H.  DuwDAS,  Esq.,  Chief  Clerk. 


Post  Office,  Henderson,  Kentuckt, 

December  20,  1850. 

Dear  Sir  :  On  the  16th  instant  I  wrote  you,  giving  information  of 
the  delay  of  mails  at  this  point  on  route  No.  5103,  from  Louisville  to 
Cairo,  Illinois,  Buckles  &  Stewart,  contractors. 

There  are  now  lying  here,  awaiting  a  mail  packet  for  Louisville,  ten 
mails,  covering  twelve  days,  which  we  have  had  no  means  of  sending 
off.  During  the  last  month  (November)  the  mails  of  a  whole  week, 
from  21st  to  28th,  reached  Louisville  together.  I  have  reason  to 
know  that  the ''mail  agent"  here  tried  faithfully  to  despatch  the 
mails  ;  but  although  the  mails  from  Louisville  arrived  with  tolerable 
regularity,  the  boats  failed  to  call  for  mails  on  their  return.  The  fault 
lies  not  at  his  door.  Messrs  Buckles  and  Stewart  published  a  card  in 
reply  to  several  articles  which  appeared  in  the  papers  of  Louisville 
and  elsewhere,  about  the  failure  in  November,  in  which  they  charge 
the  delays  to  "low  water,''  fogs,  and  the  mail  agents.  They  state 
that  the  mail  packet  Diana  called  for  mails  on  the  28th,  which  was 
true ;  but  they  did  not  state  that  the  mails  had  already  gone  per  stam- 
boat  Saladin,  on  the  morning  of  the  same  day  on  which  the  Diana 
called.  The  intervening  time  from  21st  to  28th  was  passed  over  in 
otter  silence.     No  boat  had  called,  though,  from  the  fact  that  mails 
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from  Cairo  have  reached  here  from  up  the  rirer,  it  ia  erident  that  boats 
in  the  employ  of  the  Post  Office  Department  had  passed  without  calling. 

I  do  not  think  the  contract  could  well  have  fallen  into  worse  hands. 
A  somewhat  similar  contract  (orer  the  same  route^  with  Mr.  Buckles 
was  cancelled  some  two  years  since  for  repeated  failures. 

^^  Fines  a^inst  contractors  for  failures  may  affect  their  interest  and 
save  something  to  the  treasury,  but  do  not  compensate  for  the  loss 
of  mail  facilities  promised  to  the  country." 

The  above  remark,  with  numberless  variations  to  the  same  purport, 
are  daily  rations  dealt  out  to  my  already  surfeited  ears. 

I  shall  send  this  via  Hopkinsville,  some  hundred  miles  out  of  the 
direct  line,  inasmuch  as  there  appears  no  chance  of  its  getting  away 
by  the  river  line. 

Very  respectfully,  your  obedient  servant, 

P.  H.  HILLYEB,  PoHmaster. 


MaU  FctUurea. 


Post  Offiot,  Louisville,  Kentucky, 

January  1,  1861. 

Route  6103,  Louisville,  Kentucky,  to  St.  Louis,  Missouri.  Sched- 
ule time  of  arrival,  on  Sunday,  Tuesday,  and  Thursday,  by  9  a.  m. 

J.  C.  Buckles  &  Stewart,  contractors  on  the  above  route,  failed  to 
deliver  the  mails  due  at  this  office  on  Sunday,  the  29th,  and  Tuesday, 
the  Slst  days  of  December,  1860. 

On  Monday,  the  29th,  they  brought  to  this  office  mails  from  three 

offices. 

Very  respectfully, 

FREDERICK  G.  EDWARDS, 

Fastnuuter. 
W.  H.  DuNDAS,  Esq.,  Okie/ Clerk. 


MaU  Failures. 


Post  Opficb,  Louisville,  Kt., 

December  19,  1850. 

Sir  :  Messrs.  Buckles  &  Stewart,  contractors  on  route  6103,  Louis- 
ville, Ky.,  to  St.  Louis,  Mo.,  brought  to  this  office  yesterday  two  bags 
for  Golconda,  Illinois,  both  plainly  labelled,  which  had  been  made  up 
at  this  office  and  sent  by  them.  They  were  not  delivered  at  Gt)lconda 
by  the  boat  on  her  trip  to  St.  Louis,  or  back. 

The  contractors  state  that  the  office  is  some  distance  from  the  river, 
and  that  the  mail  messenger,  who  has  an  office  at  the  landing,  is  fre- 
quently absent  when  the  boats  call  to  deliver  mails. 

Very  respectfully, 

FRED.  G.  EDWARDS,  Fostmaster. 

W.  H.  DuNDAS,  Esq.i^  OUrfOUrh. 
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Mail  Failures. 


Post  Offiob,  LouiBvnjiB,  Ky.« 

December  22,  1860. 

Boute  5103,  Lbaisville,  Kentucky,  to  St.  Louis,  Missouri.  Sched- 
ule time  of  arrival  Sunday,  Tuesday,  and  Thursday,  by  9  a.  m. 

Messrs.  Buckles  &  Stewart,  contractors  on  the  above  route,  failed 
to  deliver  a  mail  at  this  office  on  Sunday,  the  15th  day  of  December, 
1850,  and  on  Tuesday,  the  Ifth  day  of  December,  1850,  also  on  Thurs- 
day, the  19th  day  of  December,  1850. 

Two  bags  from  one  office  (Elizabethtown,  111.)  I  believe,  were  brought 
to  this  office  on  Wednesday,  the  18th. 

No  cause  assigned  for  these  failures,  and  I  think  no  good  excuse  can 
be  made. 

The  contractors  I  am  now  satisfied,  cannot  perform  the  service,  and 
the  credit  of  the  department,  as  well  as  justice  to  the  service,  require 
that  a  change  should  be  made.  The  only  change  which  can  be  made 
to  remedy  the  evil  will  be  to  aainvl  the  present  contrary  and  resort  to  the 
old  method  of  supply  for  the  present. 

Very  respectfully, 

FREDERICK  Gr.  EDWARDS,  Postmaster. 
W.  H.  DuNDAS^  Esq.,  Cfhief  Clerk. 
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MonfMy  r^ristety  jport  qfioe  at  LouiavSUey  route  No.  5103,  from  Xouw- 
isHU  to  &.  Lou%8  ;  contract  time  of  arrival,  Mondays,  ITiuradays,  and 
Saturdays,  9  a.  m. 


Tear  and  day 
of  the  week. 


1850. 
Tneadaj. 


Thimdaj 

Sunday 

Taeaday 

ninnday 

Sunday 

Taeaday 

llMinday.... 

Sunday 


Taeaday.. 
nmnday. 

Sunday. . 
Taesday.. 
nranday. 


I 


Oct. 
1 
2 

3 

4 

6 

6 

7 

8 

9 

10 

11 

12 

IS 

U 

16 

16 

17 

18 

19 

20 

21 

22 
23 
24 
25 
26 
27 
28 
29 
30 
31 


1 


I 


H. 

H. 

M. 

M. 

M. 

H. 

M. 

M. 
1}  P.M. 

M. 
lOP.IL 

M. 

IL 

IL 
M. 

8  P.M. 

9  A.nL. 

M. 

M. 

llf;A.M. 

M. 
31  P.M. 

M. 

M. 

M. 
8}  A.M. 

M. 
M. 
M. 


Caiue  of  delay,  if 
known. 


Serrice  oomm'd  . 
Total  fidlnre 

fotdfiOlore 

FaSedllirilllll 

Aniyed 

Failed 

Amyed  ........ 

Arrived .. 

Total  fidlnre.... 

Arrived,  due  16tb 
Arrived,  due  17th 

Fwiedllllllllll 

Arrived,  due  20th 

FaUed 

Arrived,  dne22d 
Total  fidlnre 

Arrived,  due  24th 
Arrived,  due  27th 
Total  &ilare 

Total  faUore 


I 

I 


M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M 
M. 
M. 
M. 
M. 
M. 

M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 


Cause  of  detention. 


Departed ;  7  days  to  St.  Louia ;  cause 
afldgned,  fog  and  low  water. — See 
affidavits,  October  18th,  23d,  26th, 
and  28th. 


Mail  for  New  Caledonia.  No  mall 
agent  at  the  landing ;  mail  had  to 
he  carried  J  a  mile  to  poet  office. 


No  postmaster,  but  a  small  boy  in 
charge  of  mail. — See  report  of 
clerk  of  steamer  De  Witt  Clinton. 

Mail  bag  lost  overboard  by  the  clerk 
of  the  steamer  Diana,  between 
Owingsboro*  and  Evansville. 

See  postaiaster  and  mail  agent's  re- 
ports. 


Low  water  has  been  the  cause  of  the 
fisdlures  to  arrive  in  schedule  time. 
— See  reports  of  postmaster  at 
Louisville,  of  November  7- 


Ten  total  fidlures.    Nine  Allures  to  connect. 


Gertifled  to  be  correct  by 


-,  Fotbmatir 
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Moniffdly  register  J  post  office  aJt  LouismUe,  route  No.  5103;  from  Louie- 
inZfe  to  St.  Louis;  contract  time  of  departure^  MondaySj  Wednesdays j 
and  Fridays,  3  p.  m. 


Year  and  day  of 
the  week. 

1 

1 

a 

1 

In 

Cause  of  delay,  if 
known. 

• 

o 

M 

Cause  of  detention. 

1850. 

Oct. 
1 
2 
3 
4 
6 
6 
7 
8 
9 

10 
11 
12 
13 
14 
16 
16 
17 
18 
19 
20 
21 
22 
23 
24 
26 
26 
27 
26 
29 
30 
1     31 

M. 
H. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 

Ww*«M««««« 

M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 

Wednesday 

On  aoconnt  of  ffxtronie  low  water,  the 

mail  has  been  pennitted  to  depart  at 
12  o'clock. — See  report  of  postmaster 
at  LouisTille.  of  November  7. 

Friday 

Monday.. 

Wednesday 

Friday 

Monday. 

t 

Wednesday 

Friday 

Failed  to  carry  maU  to  Padncah,  Ches- 
ter, Selma,  Cairo,  MetropoUs  City, 
St.  Geneyieve,  and  Cape  Girardeaw, 
on  2 let.    Failed  also  on  22d. 

• 

Monday. 

On  30th,  the  contractors  shipped  maU 
on  steamer  Bnphrates,  which  sank 
at  New  Albany.  Said  mail  was  per- 
mitted to  remain  on  board  nntU 

Wednesday 

Friday 

Friday  evening,  Nov'r  1 ;  although 
contractors  had  received  two  mes- 

Monday 

sages  from  the  captain  of  said  boat, 
they  failed  to  go  on  board  to  attend 
to  the  mails. — See  report  of  post- 
master ;  also  of  special  agent  of  7th 
November. 

Wednesday 

Certified  to  be  correct  by 


*,  Pctbi¥nUt» 
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MoiMly  register^  po&t  office  ai  St.  Louisy  route  No.  5103,  from  Louie- 
inUe  to  JSt.  LouM  ;  contract  time  of  arrival^  Monday,  Thursday,  and 
ScUurday,  3  a.  m. 


Year  and  day  of 
the  week. 

Monthly 
date. 

Hour  of 
arrival. 

Cause  of  delay,  if 
known. 

Hour  of 
departure. 

Cause  of  detention. 

1860. 

Nov.      1 

2 

3 
4 
6 
6 
7 
8 
9 

10 
11 
12 
13 
14 
16 
16 
17 
18 
19 
20 
21 
22 

23 
24 

26 
26 
27 

28 

29 
30 
31 

1.  Mail  of  28th  ar- 

Saturday 

Failed  to  arrive.. 

rived. 
2.  Mail  of  25th  ar- 

rived. 

Monday 

Failed  to  arrive.  . 

Thnnday 

Failed  to  arrive.. 

8.  Mailof  Istarr'ed. 

Saturday 

Failed  to  arrive.  . 

Monday 

Failed  to  arrive. . 

13.  Mailof4tharr'd. 

Thnreday 

Failed  to  arrive.. 

Saturday  ...... 

Failed  to  arrive  .  . 

Monday  .. 

Failed  ta  arrive. . 

Thursday. . . 

Failed  to  arrive.. 

22.  Mail  of  18th  ar- 

Saturday 

Failed  to  arrive.. 

rived. 

24.  Mail  of  2l8t  ar- 

Monday  .. 

Failed  to  arrive  .  . 

1 

rived. 

- 

'  Cause  assigned,  fog 
and  low  water  gen- 

vits,  &c. 

Thnvaday 

Failed  to  arrive. . 

■ 

Saturday  ...... 

Failed  to  arrive. . 

Certified  to  he  correct  by 


■,  P.  M. 


J.   C   BnCKIi£8« 
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Monthly  regisier^  post  office  at  St.  LouiSj  route  No,  6103, /rom  Louisville 
to  8t.  Louis ;  contract  time  of  departure^  Monday ^  Thursday y  and 
Saturday,  6  p.  m. 


Tear  and  day  of 
the  week. 


1860. 
Saturday.. 
Monday.  . . 


Thnnday. 
Saturday. 
Monday.. 


lliiirMlay. 
Saturday . 
Monday  . 


Thursday. 
Saturday . 
Monday  . 


Thursday. 
Saturday . 


Monthly 
date. 


Nov. 


1 

2 

3 

4 

6 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 


Hour  of 
arrival. 


Cause  of  delay,  if 
known. 


Failed  to  depart. 


Hour  of  departure. 


Departed  6  p.  m. 


Departed  6  p.  m. 


Cause  of  de- 
tention. 


Failed  to  depart. 


Failed  to  depart. 


Departed  6  p.  m. 


Departed  6  p.  m. 


Departed  6  p.  m. 


Departed  6  p.  m. 


Departed  6  p.  m. 


Departed  6  p.  m. 


Failed  to  depart. 


Departed  6  p.  m. 


Certified  to  be  correct  by 


'}    X.      Jt. 
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MowbMy  register y  'post  office  at  St.  Louis,  route  No.  5103,  from  Louis- 
vitte  to  8t.  Louis.  Contract  time  of  arrival,  Mondays,  Thursdays, 
and  Saturdays,  atZ  a.  m. 


Day  of  the 

week. 

Date. 

1 

M 

1 

Cause  of  delay, 
if  known. 

• 

1 

Cause  of  detention. 

• 

1860. 

Dec.       1 

2 

3 

4 

6 

6 

7 

8 

9 

10 

11 

12 

13 

14 

16 

16 

17 
18 
19 
20 
21 
22 
23 
24 
26 
26 
27 
28 
29 
30 
31 

Monday  ..  .. 

m  m  m  m 

Total  ffldlure... 

Mr.  Stickney  found  at  Cairo, 
Paducah,  and  Henderson,  a 
large  number  of  maU  bags 
in  the  offices  of  the  agents 
at  those  places  which  should 
have  been  forwarded  seve- 

MaU  of  28th  arrived  . 

m  m  m  m 

Thuwday 



Total  failure........ 

fiaturday  .... 



Total  failure 

ral  days  before ;   but,  as 
contractors  have  no  regu- 
lar boats,   they   ship  tiie 
mails  whenever  they  can 
find  boats  willing  to  take 
them.    Their  failures  to  do 

Monday  .... 



Tbtal  fiBdlure .- 

^  ^  m  m 

Thursday 

Total  fidlure 

Saturday 

«   •  M   • 

Total  failure....   -. 

so  with    regularity  cause 
great  complaint.— -(See  re- 
ports of  Dec.  1  and  Jan.  1.) 

Aft  tn  ArrlvAlg  on  thin  end  of 

Monday..  .. 



Total  failure;    maU 
of  10th  arrived ...  - 

the  route,  it  will  be  seen 

Thnrsday 

K  .  .  . 

MaU  of  13th  arrived  . 
Total  failure ^^ 



that  not  one  has  been  made 
in  oontrad  time,  and  only 

three  out  of  time. — (Bee  re- 
port of  the  postmaster  at 
St  Louis,  of  Dec.  16, 1850.) 

Saturday 



Total  failure . 

Monday  ..  .. 



Total  fiiilure 

Thursday 



Total  failure 

Saturday 



Total  failurft ---- 

Monday  ..  .. 



Total  failure. ....... 

w 

• 

Aeoount  of  arrivals  and  dgfOfturet  tif  the  maU  at  Mount  Vernon,  Ohio. 

Jkoember  7. — ^Received  two  Louisville  mails  on  one  boat.  The  contractors  at  this  end  of 
the  route  having  entirely  fidled,  consequently  no  departures  from  St.  Louis  since  the  28th 
of  November. 

JDeeemher  9. — ^Received  five  Shawneetown  mails ;  departed  four  Louisville  mails  on  one 
boat.  There  is  no  agent  to  ship  the  maUs,  lilr.  Dubbs  having  declined  acting  in  conse- 
quence of  the  irregularity  of  the  line. 

Deeember  12. — ^Beceived  two  Louisville  mails  on  one  boat ;  departed  two  Shawneetown 
muls  on  one  boat. 

Deeember  16. — One  Louisville  mail ;  departed  one  Shawneetown  mail.  During  this 
montii  the  contractors  have  offered  only  one  excuse,  to  wit :  the  affidavit  of  O&ptain 
Coleman,  which  see. 

Jkeember  17. — ^Beceived  one  Louisville  mail ;  received  one  Shawneetown  mail. 

Deeember  19. — ^Elve  Louisville  mails,  made  up  for  Louisville,  waiting. — (See  letter  of 
postmaster  at  Henderson ;  see,  also,  the  Mount  Vernon  accoimts  enclosed. 
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United  States  mail  way-bill — J.  C.  Bucldea  dk  Stewart. 


INSTRUCTIONS. 
Hie was  the  last  mail  boat  down.    Should  your  boat  break,  get  agrouad. 


or  be  detained  from  any  other  cause,  ship  the  mail  by  the  first  boat  going  down ;  giro  her 
your  bill  of  lading,  and  take  her  receipt  for  the  mail.  It  is  yery  important  that  the  mail 
should  be  at  the  post  office  as  soon  as  possible  after  the  arrival  of  the  boat.  You  wiU, 
therefore,  immediately  on  landing,  despatch  it  by  some  rt^poTmbU  officer  of  the  boat  to  the 
office.  All  letters  deposited  in  your  letter-box,  or  coming  within  your  control  on  the  boat, 
must  be  taken  with  the  mail  to  the  post  office ;  and,  in  order  to  enable  the  postmaster  to 
chiuge  the  proper  postage  on  them,  write  the  name  of  the  place  at  which  they  were  re* 
ceived  on  the  letters. 


Number  of  mail  bags 
sent  to— 


^Brandenburg, 
fliauckport.. 


f Leavenworth . . 

fBome 

•Cloverpprt  .-. 

^Hawesville 

-fCanelton . 

fTroy 

-f-Bockport 

•Owensboro*.-- 

fNewburg 

fBvansviUe 

^Henderson 

f  Mount  Vernon 
^Uniontown... 
^^Shawneetown . 
fEliaabethtown 
fGeloonda  ..... 

fSmithland 

fPftducah 

Ketropolis  City 
Caledonia  . 


Cairo 

Commerce..... 

Cape  Girardeau. 
Chester  ....... 

St.  Genevieve.. 

Selma 

St.  Louis 


State. 


Kentucky 

do.- 

do.. 

Kentucky 

do.. 

Indiana.. 

do., 

do- 
Kentucky 
Indiana  .  . 

do.. 

Kentucky 
Indiana.. 
Kentucky 
Illinois... 

do.. 

do.. 

Kentucky 
do.. 


liT  Postmasters  or  agents  will  sign  their 
names  opposite  their  offices  in  this  col- 
umn, if  they  have  received  all  the  mail 
bags  sent ;  if  not,  they  will  specially 
note  the  deficiency  on  this  bill. 


*  7  oifioes  supplied  on  the  Kentucky  side. 

1 14  offices  to  Paducah  supplied  on  the  Indiana  side,  with  2  packets. 
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Post  Office,  Louisvillb,  Ky.  , 

December  22,  1851. 

Sib  :  In  compliance  with  your  request,  I  can  state  that,  during  the 
continuance  of  your  contract  for  carrying  the  mail  on  route  No.  5103, 
from  Louisville,  Kentucky,  to  St.  Louis,  Missouri,  hy  the  river,  I  was 
requested  hy  the  postmasters  at  the  following  offices  to  ta^e  their 
mail  matter  from  the  river  and  put  it  on  the  land  route,  to  wit : 
Brandenburg,  Kentucky;  Mauckport,  Indiana;  Leavenworth,  In- 
diana ;  Gloverport,  Kentucky ;  and  Smithland,  Kentucky.  I  ac- 
cordingly done  so. 

Very  respectfully, 

F.  G.  EDWARDS, 

Postmaster. 
Mr.  J.  C.  Buckles, 

Louisville, 


Louisville,  December  5,  1848. 

Dear  Sir  :  My  contracts  from  this  to  Cairo  give  me  so  much  trouble 
from  the  many  complaints  made,  and  settling  of  fines,  and  raising  of 
money  in  advance  of  my  pay,  I  have  concluded  to  make  you  a  propo- 
sition to  this  effect :  If  you  will  annul  my  contracts  on  the  1st  of 
January,  and  give  me  the  agency  to  ship  the  mails,  as  I  do,  the  whole 
route  to  New  Orleans,  I  will  do  the  entire  service  if  you  will  pay  the 
boats  at  the  end  of  each  trip— just  as  the  New  Orleans  mails  are  now 
paid — for  $1,500.  By  this  arrangement  you  can  save  $2,000  per 
year,  as  you  do  not  charge  persons  with  fines.  Now,  I  do  this  just 
to  prevent  raising  money,  and  answering  so  many  complaints  ;  and  I 
am  poop  and  have  not  the  money  to  spare  from  any  other  business  to 
advance  fo/  four  months  at  a  time,  and  would  prefer  taking  a  certain 
salary  to  making  more  and  labor  under  the  difficulties.  General 
Filcher  will  have  to  go  out  when  the  new  administration  comes  in  ; 
but  they  would  retain  me,  as  very  many  of  my  mercantile  friends  are 
whigs,  and  I  have  not  been  ^  partisan.  They  will  not  turn  out  our 
friend  Bead  either.  I  make  you  this  proposition,  believing  you  can 
save  money  by  it,  and  at  the  same  time  render  me  a  service.  I  will 
agree  to  have  the  mail  carried  at  the  same  prices  I  now  pay,  and  at* 
tend  to  it  faithfully,  and  I  am  willing  to  enter  into  a  contract  to  do 
so.  I  have  made  this  proposition  to  you  as  my  friend.  Col.  Johnson. 
I  feel  under  some  obligations  to  you  which  I  shall  ever  cherish.  You 
have  no  doubt  let  me  off  with  fines  as  easily  as  you  can^  for  which 
accept  my  gratitude.  I  could  get  on  with  my  contract  if  it  were  not 
the  times  are  hard  and  money  is  scarce,  and  the  banks  will  not  pur- 
chase bills  upon  the  government ;  consequently  it  keeps  me  hard  run 
to  make  the  advances.  I  hope  you  will  excuse  me  for  making  the 
proposition  ;  I  certainly  make  it  with  due  respect.    If  you  are  wiUing 
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to  accept  it,  I  shall  feel  grateful  to  you  as  long  as  I  liye.  I  can  settle 
up  and  ccuMnence  the  new  service  on  the  Ist  of  January  if  I  get  notion 
in  time.^lRry  truly,  yours,  J.  C.  BUCKLES. 

Hon.  Cavb  Johnsok^  Postmaster  General. 

N.  B. — If  1  could  do  any  good  for  myself  in  going  to  Washington 
in  making  explanations  about  the  condition  of  the  river,  I  would  go. 
I  have  no  douot  my  friend  Dundas  acts  conacientixmdy^  and  so  do  you. 
Deal  mercifully  with  me  ;  I  have  been  a  good  agent. 

J.  C.  BUCKLES. 


Mail  Failures. 

Post  Office, 
LouisviUe^  Ky,j  January  24,  1851. 

Boute  6103,  Louisville,  Ky.,  to  Saint  Louis,  Mo. 

Schedule  of  arrival,  Sunday,  Tuesday,   and  Thursday,  by  9  a.  m. 

Messrs.  Buckles  &  Stewart,  contractors  on  the  above  route,  failed 
to  deliver  the  mail  at  this  office  on  Thursday,  the  23d  day  of  Jan- 
uary, 1851,  contract  day. 

The  mail  due  here  on  the  23d  was  received  on  Friday,  the  24th  of 
January,  at  4  p.  m. 

Schedule  of  departure,  Monday,  Wednesday,  and  Friday,  at  3  p.  m. 

The  contractors  failed  to  take  the  mail  from  this  office  on  Friday, 
the  24th  day  of  January,  1851. 

Very  respectfully,  your  obedient  servant, 

FRED.  G.  EDWARDS,  Postmaster. 

Wm.  H.  Dundas,  Esq., 

Chief  Clerk  Post  Office  Department. 


Post  Office, 
LouisvtUe,  Ky.y  January  22,  1861. 

Route  5103,  Louisville,  Ky.,  to  Saint  Louis,  Mo. 

Schedule  of  arrival,  Sunday,  Tuesday,  and  Thursday,  by  9  a  m. 

Messrs.  Buckles  &  Stewart,  contractors  on  the  above  route,  failed 
to  deliver  the  mail  at  this  office  on  Tuesday,  the  21st  day  of  Jan- 
uary, 1851,  contract  day. 

At  8Jp.  m.,  Tuesday,  the  21st  of  January,  they  delivered  1  bag 
from  Smithland,  Ky.;  3  bags  from  Rockport,  Ind.;  and  4  bags  from 
Lewisport,  Ky. 

Departures,  Monday,  Wednesday,  and  Friday,  by  3  p.  m. 

The  mail  which  failed  to  depart  on  Monday,  the  20th  of  January, 
1851,  was  taken  on  the  next  day,  Tuesday,  the  21st,  and  was  for- 
warded on  two  boats,  to  Henderson,  Ky.,  and  intermediate  offices,  by 
Henderson  packet,  and  for  offices  beyond  Henderson  by  Cumberland 
river  packet — ^that  portion  of  the  mail  for  offices  below  Smithland, 
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Ey.,  most,  therefore,  be  reshipped  from  that  point  on  some  other 
*boat.     Very  respectfiiUy,  your  obedient  servant,  ^, 

FRED.  a.  EDWARDS,  mmnaster. 
Wm.  H.  Dttndas,  Esq.,  ^ 

Chief  Clerk  Post  Office  Department.         * 


Post  Office, 
Louisville y  Ky.y  January  20,  1851. 

Route  5103,  Louisville,  Ey.,  to  St.  Louis,  Mo. 

Schedule  of  arrival,  Sunday,  Tuesday,  and  Thursday,  by  9  a.  m. 

Messrs.  Buckles  &  Stewart,  contractors  on  the  above  route,  iailed 
to  deliver  the  mail  due  at  this  office  on  Sunday,  the  19th  day  of  Jan- 
uary, 1851. 

They  failed  also  to  take  the  mail  from  this  office  on  Monday,  the 
20th  day  of  January,  1851,  contract  day. 

It  is  stated  that  the  Mississippi  river  is  so  full  of  ice  as  to  prevent 
boats  *from  running.  The  steamer  Lady  Franklin  arrived  this  morn- 
ing, however,  from  St.  Louis. 

Very  respectfully,  your  obedient  servant, 

FRED.  a.  EDWARDS,  Poatmaster. 

Wm.  H.  Dundas,  Esq., 

Chief  Clerk  Post  Office  Department. 


Post  Office, 
LouisviUey  Ky,,  January  18,  1851. 

Route  5103,  Louisville^  Ey.,  to  St.  Louis,  Mo. 

Schedule  of  arrival,  Sunday,  Tuesday,  and  Thursday,  by  9  a.  m. 

Messrs.  Buckles  &  Stewart,  contractors  on  the  above  route,  iailed 
to  deliver  the  mail  at  this  office  on  Tuesday,  the  14th  day  of  Jan- 
uary, 1851. 

On  Wednesday,  the  15th  of  January,  delivered  the  mail  from 
Evansville,  Canelton,  and  Troy,  Ind. 

And  on  Thursday,  the  16th,  delivered  the  mail  due  on  Tuesday, 
the  14th  ;  brought  14  bags. 

And  failed  on  Thursday,  the  16th  day  of  January,  1851,  to  deliver 
the  mail  due  at  this  office  on  that  day. 

On  Saturday  delivered  one  bag.     Very  respectfully, 

FRED.  G.  EDWARDS,  Postmaster. 

Wm.  H.  Dundas,  Esq., 

Chief  Clerk  Post  Office  Department. 

These  reports  would  have  been  forwarded  regularly  upon  the  dajs 
on  which  the  failures  oceurred  but  for  the  sickness  of  the  clerk  whose 
duty  it  is  to  keep  the  register  and  reports. 
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Post  Opficb, 
LouisviUe,  Ky.y  Jantuiry  IS,  1851. 

Boate  5103,  Louisville,  Ky.,  to  St.  Louis,  Mo. 

Schedule  of  arrival,  Sunday,  Tuesday,  and  Thursday,  by  9  a.  m. 

Messrs.  Buckles  &  Stewart,  contractors  on  the  above  route,  failed 
on  Sunday,  the  12th  day  of  January,  1851,  to  deliver  the  mail  due  at 
this  office  on  that  day  ;  but  delivered  on  that  day  the  mail  due  on 
Thursday,  the  9th  of  January,  at  8^,  a.  m. 

Also  on  Sunday,  the  12th,  delivered  the  mail  from  Cairo,  lU.,  and 
some  intermediate  offices,  at  10,  a.  m. 

And  on  Monday,  the  13th  of  January,  delivered  the  mail  due  on 
Sunday,  Ihe  12th.     Very  respectfully, 

FRED.  G.  EDWARDS,  Fostmaster. 

Wm.  H.  Dundas,  Esq., 

Chief  Cl^k  Post  Office  Department. 


Post  Office, 
LouiaviUey  Ky.y  January  16,  1851. 

Route  5103,  Louisville,  Ky.,  to  St.  Louis,  Mo. 
Messrs.  Buckles  &  Stewart  failed  to  deliver  the  mail  at  this  office 
on  Thursday,  the  9th  day  of  January,  1851,  contract  day. 

On  Friday,  the  10th  of  January,  they  delivered  six  bags,  two  each 
from  Rockport,  Canelton,  and  Troy,  Ind.  I  know  of  no  good  cause 
for  these  failures.     Very  respectfully, 

FRED.  a.  EDWARDS,  Postm    ter. . 
Wm.  H.  Dtjndas,  Esq., 

Chief  Clerk  Post  Office  Department, 


Mail  Failures. 


Post  Office,  Louisvillb,  Ky.  , 

January  8,  1851. 

Route  5103,  Louisville,  Kentucky,  to  St.  Louis,  Missouri;  schedule 
of  arrival,  Sunday,  Tuesday,  and  Thursday,  by  9  a.  m. 

Messrs.  J.  C.  Buckles  and  Stewart,  contractors  on  the  above  route, 
failed  to  deliver  a  mail  at  this  office  on  Sunday,  the  6th  day  of  Jan- 
uary, 1851,  and  failed  also  to  deliver  mail  due  on  Tuesday,  the  7th 
day  of  January,  1851,  two  total  failures ;  except,  that  on  Monday, 
the  6th  day,  they  delivered  two  bags,  one  from  Rockport,  the  other 
from  Newburg,  Indiana. 

I  know  of  no  cause  for  these  failures. 

I  will,  as  requested  in  yours  of  31st,  report  each  failure  separately 
hereafter,  with  all  the  information  I  can  obtain. 
Very  respectfully, 

FRED.  O.  EDWARDS, 

Postmaster, 
W.  H.  DuNDAS,  Esq., 

Chief  Clerk  Post  Office  Department. 
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MaU  failures. 

Post  Office,  Louisville,  Ky,, 

January  6,  1851. 

Koute  6103,  Louisville,  Kentucky,  to  St.  Louis,  Missouri ;  seliedule 
of  arrival,  Sunday,  Tuesday,  and  Thursday,  by  9  a.  m. 

Messrs.  J.  C.  Buckles  &  Stewart,  contractors  on  the  above  route, 
failed  to  deliver  a  mail  at  this  office  on  Friday,  the  3d  day  of  January, 
1851,  except  from  Cairo,  Illinois,  and  offices  intermediate  to  Louis- 
ville. *  They  delivered  a  mail  also  on  Saturday,  the  4th  day  of  Jan- 
uary, at  8  p.  m,,  through,  I  believe,  from  St.  Louis. 

Very  respectfully,  • 

FRED.  G.  EDWARDS, 

Postma^er, 
W.  H.  DuNDAS,  Esq., 

Chief  Clerk  Post  Office  Department. 


Mail  Failures. 

Post  Office,  Louisville,  Ky., 

February  10,  1851. 

Route  5103,  Louisville,  Kentucky,  to  St.  Louis,  Missouri ;  schedule 
of  departure :   Monday,  Wednesday,  and  Friday,  by  3  p.  m. 

Messrs.  Buckles  and  Stewart,  contractors  on  the  above  route,  failed 
to  take  the  mail  from  this  office  on  Monday,  the  3d  day  of  February, 
1851. 

Took  mail  for  Ohio  river  offices  on  Tuesday,  the  4th  February, 
(no  boat  going  to  St.  Louis.) 

Failed  also  on  Wednesday,  5th  February,  to  take  the  mail  from 
this  office,  but  took  it  on  Thursday  the  6th  February. 
Very  respectfully, 

FRED  G.  EDWARDS, 

Postmaster. 
W.  H.  DiTfDAS,  Esq,. 

Chief  Clerk  Post  Office  Department, 


Post  Office,  Louisville,  Ky., 

March  3,  1851. 

Sir  :  Messrs.  Buckles  &  Stewart,  late  contractors  on  route  5103, 
Louisville,  Kentucky,  to  St.  Louis,  Missouri,  delivered  mails  at  this 
office  on  Friday,  the  14th  day  of  February,  1851,  and  on  Satarday, 
the  15th  day  of  February,  1851,  though  they  ceased  to  take  the  mail 
from  this  office  on  the  10th  of  February,  as  heretofore  reported. 
Very  respectfully, 

FRED.  G.  EDWARDS, 

Postnuuter. 
Hon.  Fitz  Hbnbt  Wabren, 

First  Assistant  Postmaster  General. 
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MaU  failures. 

PoOT  Officb,  Louisvillb,  Kentucky, 

February  10,  1851. 

Bonte  6103,  Louisville,  Eentacky,  to  St.  Louis,  Ifisaonri.  . 
Schedule  of  arrivals:  Sunday,  Tuesday,  and  Thursday,  by  9  a.  m. 

Messrs*  Buckles  &  Stewart,  contractors  on  the  above  route,  failed 
to  deliver  the  mail  at  this  office  on  Sunday,  the  2d  day  of  February, 
1851. 

Delivered  one  bag  from  Gk>loonda,  Illinois^  on  Monday,  the  3d 
February.  Failed  also  on  Tuesday,  the  4th  February,  1851,  to  de- 
liver mail  due  at  this  office,  except  from  five  Ohio  river  offices. 

Failed  on  Friday,  the  7th  February,  to  deliver  mail  due  at  this 
office.  On  Saturday,  the  8th,  delivered  mail  from  a  portion  of  the 
Ohio  river  offices. 

On  Sunday,  the  9th  February,  1861,  failed  to  deliver  mail  due  at 
this  office.     On  Monday,  the  10th  February,  delivered  mail  from 
Henderson,  Kentucky,  and  intermediate  offices. 
Very  respectftiUy, 

FRED.  G.  EDWARDS, 

Postmaster. 
W*  H.  DuNBAS,  Esq., 

Chief  Clerk  Post  Offloe  Department. 


MaU  failures. 

Post  Offiob,  LomsviLLB,  Eentucet, 

February  3,  1861. 

Boute  6103,  Louisville,  Kentucky,  to  St.  Louis,  Missouri. 
Schedule  of  arrivals :  Sunday,  Tuesday,  and  Thursday,  by  9  a.  m. 

Messrs.  Buckles  &  Stewart,  contractors  on  the  above  route,  failed 
on  Thursday,  the  30th  day  of  January,  1851,  to  deliver  the  mail  at 
this  office ;  but  delivered  five  bags  from  Owensboro'^  and  offices  above, 
on  Friday,  the  31st  January.  And  on  Wednesday  and  Friday,  the 
29th  ana  31st  days  of  January,  1851,  failed  to  take  the  mail  from 
this  office  for  the  offices  on  the  Mississippi  river. 

The  Mississippi  river  has  been  so  full  of  ice  that  boats  could  not  go 
to  St.  Louis,  which  caused  failures  to  take  the  mails  on  the  29th  and. 
30th. 

Very  respectfdllyi 

FRED.  G.  EDWARDS, 

Postmaster* 
W.  H.  DuiiDAS.Esq., 

Chi^  Clerk  Post  Office  Departmmit. 

Rep.  0.  0.  125 8 
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MaH  failures. 

Post  Office,  Louibvillb^  Eentxtget, 

January  27,  1851. 

Route  6103,  Loaisyille,  Kentucky,  to  8t.  Louis,  Missouri. 
Schedule  of  arrivals :  Sunday,  Tuesday,  and  Thursday,  by  9  a.  m. 

Messrs.  Buckles  &  Stewart,  contractors  on  the  above  route,  foiled 
to  deliver  the  mail  at  this  office  on  Sunday,  the  26th  day  of  Jannaiy, 
1851. 

They  delivered  nine  bags  on  Saturday,  the  26th  day  of  January, 
from  Henderson,  Kentucky,  and  intermediate  offices ;  and  on  Sunday, 
the  26th,  delivered  two  bags  from  Owensboro',  Kentucky,  and  Oannel- 
ton,  Indiana. . 

Schedule  of  Departures.  Monday,  Wednesday,  and  Friday,  at  3 
p.  m. 

The  mail  which  failed  to  depart  from  this  office  on  Friday,  the  24th 
day  of  January,  1851,  was  taken  next  day,  Saturday,  the  26th,  at  11 
a.  m. 

Very  respectfully,  your  obedient  servant, 

FRED.  G.  EDWARDS, 

PostmojBUr. 

W.  H.  DuNDAS,  Esq., 

OhiUf  Clerk  Post  0^  Bepartmmti 
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Monthly  registeTy  po9t  office  at  LouiaviUej  Kentucky ^  route  No.  6103, 
from  LouiswUe  to  8t.  Louisy  Missouri.  Contract  time  of  arrival^ 
Sunday y  Tuesday y  and  Thursday y  fty  9  a.  m. ;  contract  time  of  de- 
parturcy  Monday y  Wednesday y  and  Iridayy  at  3  p.  m. 


Day  of  the  week. 


Wednesday 
Thunday.. 

Friday 

Saturday.. 
Sunday... 
Monday  .  . 

Toeeday 

Wednesday 
Thnisday  . 

Friday 

Saturday.. 

Bnnday  .  .. 

Do 


Monday  .  . 

Tuesday 

Wednesday 
Thursday.. 

Friday 

Saturday.. 
Sunday.  .. 
Monday  .  . 


Tuesday... 
Wednesday 
Thnisday  . 
Friday 


Saturday.. 
Sunday... 
Monday  .  . 
Tuesday... 
Wednesday 
Tliuisday.. 
Friday 


Monthly 
date. 


1861. 
Jan.  1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 


I 


12 

13 
14 
15 
16 
17 
18 
19 
20 

21 
22 
23 
24 

26 
26 
27 
28 
29 
SO 
31 


Hour  of 
arrival. 


9^  a.  m 
8  p.  m  . 


9jla.m... 


9)  a.  m  .. 


(  8}a.m. 
{  10a.m. 
10  a.  m  . 


m 
m 


2|p. 
8ia. 

9^  a.  m 


8}  p.  m.. 


4p.  m 


9j^  a.  m  .. 
10|a.  m.. 


9  a.  m 


10  a.  m  .. 


Cause  of  delay, 
if  known. 


FaUed.. 
9  o£Giee8. 


Fuled  .. 
2  offices. 
FaUed.. 


FaUed 
6bagB 


12  hags. 
11  bags. 
FaUed  .. 
3  offices. 


Ibag- 
B^ed 


3  offices 
Failed  I 


6  bags 
2bsgB 


Failed 
6  bags 


Hour  of  de- 
parture. 


12  m.... 


12  m 


12  m 


12  m 


12 


12  m  .... 


Cause  of  detention. 


12  m... 


12  m  .... 


12  m  ... 
12  m 


12  m 


12  m  .... 


12  m 


12  m.... 


Failed ;  took  it  next 
day. 


Failed ;  took  it  next 
day. 


Took  Ohio  offices. 
Took  Ohio  offices. 


Certifled  to  be  correct  by 


FRED.  O.  BDWABD6,  P.  M. 
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F06T  Omca,  St.  Loun,  Mo. , 

October  19,  1850. 

SiE :  I  bare  to  mort  that  the  nmil  on  route  Ko.  &103,  from  Louis- 
Tille,  Kentucky,  to  Bt.  Lonisi  by  mer,  which  was  due  here  on  the 
16th  instant,  did  not  arrire  until  to-day,  the  19th,  at  11  a.  m. 
Very  respectftilly,  your  obedient  senrant, 

ARCHIBALD  GAMBLE,  Pottmaatery 
Per  H.  F.  WATSON,  Assistant. 

FiBST  AflBIBTANT  PO0EMASTBR  GENERAL^ 

Wiishingtonj  D.  G. 


Post  Omcs,  St.  Louis,  Mo., 

November  5,  1850. 

SiK :  I  have  to  report  that  on  Saturday,  the  2d  instant,  the  maO 
which  was  due  here  on  route  No.  6103,  from  Louisville  to  St.  Louis, 
by  river,  failed  to  arrive ;   and  that  on  the  same  dav  (2d  instant)  the 
mail  of  the  25th,  which  was  due  on  the  27th,  arrived. 
Very  respectftilly,  your  obedient  servant, 

ABCHIBALD  GAMBLE,  PoshMuUr, 
Per  H.  F.  WATSON,  Assistamt. 
Yvun  AssisiANT  Postmastbr  Gbhekal, 

Wcaikington^  D.  O. 


Toffi  OmoB,  St.  L0D19,  Mo., 

November  16,  1850. 

Sir  :  I  have  to  report  that  on  Saturday  the  9th,  Monday,  the  11th, 
and  Thursday,  the  14th  instant,  the  mail  on  route  No.  6103,  from 
Louisville,  Kentucky,  to  St.  Louis,  Missouri,  &iled  to  arrive. 
Very  respectfnlly,  your  obedient  servant, 

ABCHIBALD  GAMBLE,  Postmaster. 
Per  H.  F.  WATSON,  Assistant. 

FiBSI  ASEOBIAHT  POSTMAHTER  GeZ^ERAL, 

Washington^  2>.  (7. 
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Post  Office^  St.  Louis,  Mo.  , 

November  9,  1850. 

SiE :  I  have  to  report  that  on  Thursday,  November  7,  th^  oon- 
tractors  on  route  No.  6103,  fiom  Louisville  to  St.  Louis,  by  river, 
failed  to  call  for  the  mail ;  and  that  oa  Friday,  November  8,  the  mail 
of  the  1st  arrived. 

Very  respectfully^  your  obedient  savant. 

ARCHIBALD  GAMBLE,  Poelmaster, 
Per  H.  F.  WATSON,  JsgUtani. 

FntsT  AssisTAitr  Posru astbb  Gsksbal, 

fViaehingtcni,  D.  O. 


Posr  Offiob,  St.  Louk,  Mo., 

November  6,  1850. 

8iB :  I  have  to  report  that  on  Monday,  the  4th  instant,  the  mail 
which  was  due  heru  on  route  No.  6103,  Louisville  to  St.  Louis,  by 
river,  failed  to  arrive. 

Very  respee^illy,  your  obedient  servant, 

ARCHIBALD  GAMBLE,  PostmoMter, 
Per  H.  F.  WATSON,  Aaeiaiant. 

First  Asssbtakt  PosTBfASTBB  Genbral, 

Washington^  27.  0. 


Post  Ofpick,  St.  Louis,  Mibsoum, 

December  4,  I860. 

Sib  :  Yours  of  the  22d  ultimo,  informing  me  that  no  register  o  f 
arrivals  and  dejpartures  of  the  mails  for  route  No.  6103  had  been 
received  from  this  office,  has  been  received.    I  have  to  say,  in  reply, 
that  I  have  regularly  made  weekly  reports. 

I  now  send,  accompanying  this,  a  register  of  the  arrivals  and  de- 
partures of  the  mails  for  thus  route  for  the  months  of  October  and 
November. 

Very  respectfully,  your  obedient  servant, 

ARCHIBALD  GAMBLE,  PoetmaOer, 
Per  H.  F.  WATSON,  JMiHmU. 

Wm.  H.  Dunbas,  Esq., 

Chie/  Clerk  Poet  Office  Department  ^ 

Waehingion,  D.  0. 
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Post  OmcB,  St.  Loxjib  Missouri, 

December  2,  1850. 

Sir:  I  have  to  report  that  the  mails  on  route  No.  5103,  from 
Louisyille  to  St.  Louis,  by  river,  which  were  due  here  on  Saturday, 
the  23d,  Monday,  the  25th,  Thursday,  the  28th,  and  Saturday,  the 
30th  November,  failed  to  arrive. 

I  have  also  to  report  that  on  Saturday,  the  30th  November,  the 
mail  on  this  route  failed  to  depart. 
Very  respectfully,  your  obedient  servant, 

ARCHIBALD  GAMBLE,  PoetmaOer, 
Per  H.  F.  WATSON,  JBsieiant. 

First  Assistant  Postmastbr  General, 

Washington^  D.  C. 


Post  Oifiob,  St.  Louis,  Missouri, 

November  25, 1850. 

Sir  :  I  have  to  report  that  the  mail  which  was  due  here  on  Wednes- 
day, the  20th  instant,  on  route  No.  5103,  from  Louisville,  by  river, 
did  not  arrive  until  Fridav,  the  18th ;  and  that  the  mail  which  was 
due  on  Saturday,  the  23d,  did  not  arrive  until  Sunday,  the  24th. 

I  have  also  to  report  that  on  Saturday,  the  23d  instant,  the  mail  on 
this  route  failed  to  depart. 
Very  respectfully,  your  obedient  servant, 

ABCHIBALD  GAMBLE,  PostmaeUr, 
Per  H.  F.  WATSON,  Aseistant. 

First  Assistant  Postmaster  General, 

Wciahingtonf  D,  C. 


Post  Office,  St.  Louis,  Missouri, 

November  23,  1860. 

Sir  :  I  have  to  report  that  the  mails  which  were  due  here  on  Satur- 
day, the  16th,  Monday,  the  18th,  and  Thursday,  the  21st  instant,  on 
route  No.  5103,  Louisville,  Kentucky,  to  St.  Louis,  by  river,  failed 
tu  arrive  ;  and  that  on  Thursday,  the  21st  instant,  the  mail,  which 
should  have  left  here  on  said  route,  &iled  to  depart. 
Very  respectfully,  your  obedient  servant, 

ABCHIBALD  GAMBLE,  Poetmarter, 
Per  H.  F.  WATSON,  Assitftant. 

First  Assistant  Postbiastbr  General, 

WaAington,  D.  0. 
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Post  OmcB,  St.  Louis,  Mo., 

October  6,  1850. 

Bib:  I  have  to  report  that  the  mails  on  route  No.  6103,  from  Loais- 
ville,  Kentucky,  to  St.  Louis,  Missouri,  by  steamboat,  failed  to  reach 
this  office  on  Saturday,  the  6lh  instant. 
Very  respectfully,  your  obedient  servant, 

ARCHIBALD  GAMBLE,  Postmaster, 
PerH.  F.  WATSON,  ABsiHani. 

YlSm  AmiBTANT  PoSIliASTER  GsNBBAL, 

Waahingtonj  D.  C. 


Post  OfiiGB,  St.  Louis,  Mo., 

October  22, 1850. 

Sib  :  I  have  to  report  that  the  mail  on  route  No.  5103,  from  Louis- 
ville, Kentucky,  to  ot.  Louis,  which  was  due  here  on  the  18th  instant, 
did  not  arrive  until  the  21st. 
Very  respectfully, 

ARCHIBALD  GAMBLE,  PostmoBter, 
Per  H.  F.  WATSON,  Aadatant. 
FiBST  AssiSTAirr  Postmaster  Gbneral^ 

Waahington,  D.  0. 


Poei  OvFiCB,  St.  Louib,  Mo., 

October  24, 1850. 

Sib  :  I  have  to  report  that  the  mail  on  route  No.  6103,  from  Louis- 
ville, Kentucky,  to  St.  Louis,  by  river,  which  was  due  here  on  the 
20th  instant,  did  not  arrive  until  the  23d. 
Very  respectfully, 

AECHIBALD  GAMBLE,  Postmaster, 
Per  H.  F.  WATSON,  Assistant. 
Fibst  Assistant  PoerifASTEB  Gbnbbal, 

Washington,  D,  O. 


Post  Offigb,  St.  Loms,  Mo., 

Oiidber  26, 1850. 

Sib  :  I  have  to  report  that  the  mail  on  route  No.  5103,  from  Louis- 
ville, Kentucky,  to  St.  Louis,  by  river,  which  was  due  here  on  Thurs- 
day, the  24th  instant,  failed  to  arrive. 
Very  respectfully,  your  obedient  servant, 

ARCHIBALD  GAMBLE,  Postmaster, 
Per  H.  F.  WATSON,  Assistant. 
Fibst  AssiSTAirr  Postmastbb  Gbnbbal, 

Washington,  D.  0* 
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Post  Offigs,  St.  Louib,  Mo., 

Ockber  28, 1850. 

Sib  :  I  have  to  report  that  the  mail  on  route  No.  5103,  from  Louis- 
yille,  Eentacky,  to  St.  Louis,  by  river,  whicli  was  due  here  on  Satur- 
day, the  26th  instant,  &iled  to  arrive. 
Very  respectfully,  your  obedient  servant, 

ABCHIBALD  QAMBLE,  PodmoMter^ 
Per  H.  P.  WATSON,  jMistani. 
FiBfiT  AssiSTAirr  Postmaster  General, 

Washinfftony  D.  O. 


"PoBL  Office^  St.  Louis,  Mo.  , 

October  29, 1850. 

Sib:  I  have  to  report  that  the  mail  on  route  No.  5103,  from  Louis- 
ville, Kentucky,  to  St.  Louis,  Missouri,  b^  river,  which  was  due  here 
on  Monday,  the  28th  instant,  failed  to  arrive. 
Very  respectfully,  your  obedient  servant, 

ABCHIBALD  GAMBLE,  PodmMUr, 
Per  H.  F.  WATSON,  AmstatU. 
First  Assistant  Postmaster  Grnebal, 

Waahingtony  D.  0. 


Post  Office,  St.  Louib,  Mo. , 

October  8,  1850. 
Sm :  I  have  to  report  that  on  Monday,  the  Tth  instant,  the  mail  on 
route  No.  6103,   from  Louisville,  Kentucky,  to  St.  Louis,  Missouri, 
by  steamboat,  failed  to  arrive  at  this  office. 
Very  respectftilly,  your  obedient  servant, 

ABCHIBALD  GAMBLE,  PostmasUr, 
Per  H.  F.  WATSON,  AsaiakaU. 
First  Assxhtant  PosmAsnB  General, 

Waahingtony  1).  C. 


Post  Office,  St.  Louis,  Mo., 

Odtober  10, 1850. 

Sib  :  I  have  to  report  that  the  first  mail  by  the  river  line  (route 
No.  5103)  from  Louisville,  Kentucky,  was  received  here  on  this  day, 
October  10,  at  8  a.  m.;  said  mail  having  been  shipped  at  Louisville 
on  the  3d,  and  that  there  was  another  arrival  to-day,  at  2  p.  m., 
which  last  left  Louisville  on  the  4:th. 

The  departures  from  this  place  on  this  line  have  thus  far  been 
made  according  to  the  schedule,  with  the  exoeption  of  the  &ilureon 
the  3d  instant,  which  was  duly  reported. 

Very  respectfully,  your  obedient  servant, 

ABCHIBALD  GAMBLE,  Posfmofter, 
Per  H.  F.  WATSON,  Aaaiatant. 
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Post  Officb,  St.  Louis,  Mo., 

October  13, 1850. 

&B :  I  have  to  report  that  on  Satarday,  the  1 2th  instant,  the  mail 
on  ronte  No.  5103,  nrom  Lonisville,  Eentuckji  to  Ht.  Lonis,  by  river, 
&iled  to  arrive  at  this  office. 
Very  respectfully,  your  obedient  servant, 

ARCHIBALD  GAMBLE,  Postmaster^ 
Per  H.  F.  WATSON,  Asaistant. 
Fntsr  Abeosiakt  Po6Ihastbr  Gbnjeral, 

Wdahingtofif  D.  0. 


Post  Office,  St.  Louis,  Mo.^ 

October  15, 1850. 

SiB :  I  have  to  report  that  the  mail  on  route  No.  5103,  from  Louis- 
ville, Kentucky,  to  St.  Louis,  by  river,  failed  to  arrive  at  this  office 
on  Monday,  the  14th  instant. 

Very  respectfully,  your  obedient  servant, 

ARCHIBALD  GAMBLE,  Postnuuter^ 
Per  H.  F.  WATSON,  ABsiHani. 
FiBST  AflBnnukBT  PosiMiaTEB  Gbnxbal, 

Washington,  D.  O. 


Post  Office,  St.  Louis,  Mo., 

October  IT,  1850. 

Snt :  I  have  to  report  that  the  mail  on  route  No.  5103,  from  Louis- 
ville, Kentucky,  to  St.  Louis,  by  river,  which  was  due  here  on  the  18th, 
did  not  arrive  until  the  16th  inst.,  at  1  p.  m. 
Very  respectfully,  your  obedient  servant, 

A.  GAMBLE,  P.  Jf., 
Per  H.  F.  WATSON,  Assistant. 
YiBSt  Assistant  Posticastbr  Genbkal, 

Wcuihington,  D.  0. 


VoBJ^  Offigs,  St.  Louis,  Mo., 

0<i6ber  18, 1860. 

^  Sib  :  I  have  to  renort  that  the  mail  on  route  No.  5103,  from  Louis- 
ville, Kentucky,  to  St.  Louis,  by  river,  due  here  on  Thursday,  the  17th 
instant,  failed  to  arrive. 
Very  respectfully,  your  obedient  servant, 

ARCHIBALD  GAMBLE,  P.  if., 
Per  H.  F.  WATSON,  Assistant. 
F1B8I  Absibtant  Posticastbr  General^ 

Wcuihingtony  D.  O. 
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Post  Office,  St.  Louis,  Mo., 

January  21  y  1851, 

Sib  :  Yon  will  perceive  that  in  mj  report  of  arriyals  on  rente  No. 
5103,  (accompanying  this,)  the  dcUes  of  the  mails  received  are  not 
given.  It  frequently  happens  that  no  way-bill  is  brought  to  the 
office  with  the  mail,  and  we  have,  therefore,  no  means  of  ascertaining 
when  the  boat  left  Louisville. 

Very  respectfully,  your  obedient  servant, 

ARCHIBALD  GAMBLE,  P. 
Per  H.  F.  WATSON,  Asaistani. 

FiBST  AsaSSTANT  P06IMASTER  GsNBRAL, 

WaahingUmy  D.  O. 


Post  Office,  St.  Louis,  Missouri, 

January  11, 1861. 

Sir  :  Yours  of  the  31st  ultimo,  requiring  me  to  report  especially 
each  failure  on  route  No.  5103,  from  Louisville,  to  St.  Louis,  has  been 
received. 

I  have,  therefore,  now  to  report  such  failures  as  have  occurred  since 
my  report,  ending  December  31.  The  mails  which  were  due  on 
Thursday,  the  2d,  Saturday,  the  4th,  Monday,  the  6th,  and  Thursday, 
the  9th  of  January,  all  failed  to  arrive,  and  have  not  yet  arrived ; 
and  on  Thursday,  the  2d,  Saturday,  the  4th,  and  Thursday,  the  9th 
instant,  there  were  no  departures  on  this  route.  On  Monday,  the  gth, 
the  mail  departed  at  6  p.  m. 

Very  respectfully,  your  obedient  servant, 

ARCHIBALD  GAMBLE,  Postmaster^ 
Per  H.  F.  WATSON,  Assistant. 

Wm.  H.  DuNDAS,Esq., 

Chief  Clerk  Post  Office  Department. 


Post  Office,  Si.  Louis,  Missouri, 

January  20,  1861. 

Sir  :  In  conformity  with  your  instructions  that  I  should  make  spe- 
cial reports  of  the  arrivals  and  departures  on  route  No.  5103,  from 
Louisville,  to  St.  Louis,  by  river,  I  have  to  report  as  follows  : 

Contract  time  of  arrival,  Mondays,  Thursdays,  and  Saturdays,  3  a.  m. 
Ditto         departure    do.  do.  do.  6  p.  m. 

Saturday,  January  11,  no  arrival ;  departed  6  p.  m. 
Monday,  January  13^  no  arrival ;  no  departure. 
Thursday,  January  16,  no  arrival ;  no  departure. 
Saturday,  January  18,  no  arrival  ;  no  departure. 
Very  respectfully,  your  obedient  servant, 

ARCHIBALD  GAMBLE,  Postmaster, 
Per  H.  F.  WATSON,  Assistant. 
First  Assistant  Postmaster  General, 

Washington^  D,  C7, 
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Post  Office,  St.  Louis,  Missouri, 

November  I,  1850. 

Sib  :  I  have  to  report  that  the  contractor  on  route  No.  5103,  from 
Louisville,  Kentucky,  to  St.  Louis,  by  river,  failed  to  call  for  the  mail 
on  Thursday,  the  31st  ultimo. 

Very  respectfully,  your  obedient  servant, 

ARCHIBALD  GAMBLE,  Postmastw, 
Per  H.  F.  WATSON,  Amstant. 

VlEffl  ASSESTANT  POSTMASTER  GSNERAL, 

Washington^  D.  C. 


Post  Office,  St.  Louis,  Missouri, 

November  2,  1850. 

Sir:  I  have  to  report  the  following  failures  on  route  No.  6103, 
from  Louisville,  Kentucky,  to  St.  Louis,  by  river,  viz :  on  Tuesday, 
the  29th  October,  the  mail  of  23d  arrived  ;  on  November  1,  mail  of 
28th  October  arrived  ;  and  that  on  Thursday,  the  31bt  October,  the 
mail  due  on  that  day  failed  to  arrive. 
Very  respectfully,  your  obedient  servant, 

ARCHIBALD  GAMBLE,  Podmast^, 
Per  H.  F.  WATSON,  Aamaiawt. 
FiBgr  Assistant  Postmaster  General, 

Wdshingtofiy  D.  C. 


Post  Ofpic-b,  St,  Louis,  Missouri, 

Ockiber  4, 1850. 

Sib  :  Yours  of  the  23d  ultimo,  informing  me  that  no  register  of 
arrivals  and  departures  of  the  mail  had  been  received  for  route  No. 
6103,  has  come  to  hand.  On  reference  to  the  schedule  for  this  route, 
you  will  perceive  that  the  service  was  not  to  commence  until  October 
— ;  that  the  first  departure  from  Louisville  was  to  take  place  on 
Wednesday,  the  2d,  and  the  first  from  St.  Louis  on  Thursday,  the  3d. 
You  will^  therefore,  readily  perceive  that  we  had  no  repoi*t  to  make. 

I  have  now  to  report  that  on  Thursday,  the  3d  instant,  the  con- 
tractor failed  to  call  for  the  mail^  in  consequence  of  some  misunder- 
standing between  the  captains  of  two  of  the  Scats  of  the  line,  and  that 
no  mail  has  yet  left  this  office  for  the  route  in  question.  ^  One  will 
leave,  however,  on  to-morrow,  and  it  is  hoped  that  the  service  will  in 
future  be  regularly  performed. 

Very  respectfully,  your  obedient  servant, 

ARCHIBALD  GAMBLE,  Postmaster, 
Per  H.  F.  WATSON,  Aeaiatant. 

Wm.  H.  DtJNBAS,  Esq.^ 

Washington,  D.  0. 


124  J    a  BUCKLES.  "" 

This  ig  to  oertify  that  the  nukil  bag  from  this  place  for  EyanByille, 
Indiana,  was  lost  overboard  from  the  steamboat  Diana  on  the  18th 
October,  I860. 

GEO.  N.  HOLMES,  Pottmagter. 
JOHN  MIXTON,  Messenger. 
0wBN8B0R0%  Kbntuget,  November  1, 1850. 

N.  B. — The  bag  was  lost  by  the  derk  of  the  boat. 

Bbab  Sib  :  The  above  certificate  is  enclosed  to  yon,  not  knowing 
the  proper  one  in  the  department  that  it  should  be  directed  to.     Yon 
will  please  hand  it  to  the  proper  one,  and  much  oblige 
Yours,  very  respectfully, 

GEO.  N.  HOLMES,  Postmaster. 

Came  to  hand  this  15th  of  November,  1848.  Our  river  mail  works 
badly.    A  modification  is  much  needed. 

8.  FRISBIE, 
Postmaster^  Some^  Indiana^ 


J.  0.  BUCXUBB. 
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MonOdy  register,  pari  qjfflce  ai  IxmieviUe,  Kentucky,  route  No.  5103 , 
from  LomsviUe  to  8t.  Louie,  Miseouri,     Contract  time  of  arrived, 
Sunday,  luesday,  and  Ihureday,  at  %  a.  m.;  oontract  time  of  de- 
parture,  Monday,  Wednesday,  and  Friday,  at  Z  p.m. 


Tear  and  day 
of  the  week. 


1860. 
Xiienay  •  •  *  •  • 
Wednesday., 
lliiixaday..— 

Friday 

Saturday  .•• 
Sunday  ••... 
Monday.—.. 

Tuesday 

Wednesday.. 

Thiinday 

Friday 

flatnrday  .... 
Sunday.  .... 
Monday..... 

Tneid^ 

Wednesday  .. 
Thmaday.... 

Friday 

Batniday  .... 
Suday  .  .... 
Monday...... 


Monthly 
date. 


Oct. 


Tneeday.... 
Wednesday.. 


nramday  . . 

Friday 

Saturday.... 
Sunday.  .... 
Monday.  ... 
Tuesday..... 
Wednesday.. 
Thursday  .  .. 


1 

2 

8 

4 

6 

6 

7 

8 

9 

10 

11 

12 

18 

U 

16 

16 

17 

18 

19 

20 

21 


22 

28 


24 

26 

26 
27 
28 
29 
80 
81 


Hour  of 
arrival. 


lj|p.  m.. 


10  p.  m . . 


Oause  of  delay,  if 
known. 


Due  on  the  8th.. 


Hour  of  de- 
parture. 


12  m 


12  m 


9a.  m 


8  p.  m 
9a.  m 


ll|a.m.. 


8}p.m  .. 


Due  on  10th  "l 


Due  16th... 
Doe  17th... 


Dae  20th... 


,1 
I 


Doe22d. 


I 


a.m  .. 
a.  m  .« 


12  m 

io'iu" 

iim" 


Oause  of  detention. 


S  p.  m  . . 


12  m  .... 
12  m  .... 


8  p.  m  •  .  . 


8  p.  m  .  . . 


Due  24th. 
Due  27tb. 
Failed... 


Failed 


12  m  .... 


8  p.  m  • . . 


12  m 


FsUed  to  take  mail 
to  Psdncah,  Ghes^ 
ter,  Selma,  Cairo, 
Metropolis,  St  Oe- 
nevioTe,  and  Oape 
Girardeau. 

F^ed  to  take  maU 
to  Brandenburg, 
Kentucky. 


Certified  to  be  correct  by 

Two  entile  itfhiTes.    Eight  Ihllures  to  connect. 


FBBD.  e.  BDWABD6,  P.  M. 
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Boute  No.  5103 f  from  Louisville^  Kentucky^  to  8t.  Louis,  Misaowri,  by 

river. 


Contract  time  of  arrival,  Monday,  Thursday, 
and  Saturday,  3  a.  m. 


Saturday 

Monday. 

Thursday 

Do 


Saturday.... 
Sunday.  .... 

Monday.  .... 
Wednesday.. 

Thursday . 

Saturday.... 

Do 

Monday. 

Do 

Wednesday.. 

Thursday 

Saturday 

Monday.  .... 

Tuesday 

Thursday 

Friday 

Saturday  .... 

Do 

Monday.  .... 
Thursday.... 
Friday 


Saturday  .... 

Monday 

Wednesday.. 

Thursday . 

Saturday.... 

Monday 

Thursday.... 

Friday 

Saturday  .... 
Sunday  ..... 
Monday.  .... 
Thurscbiy.... 
Saturday.... 


1860. 
Oct.    6 
7 

10 
10 

12 
13 

14 

16 

17 

19 

19 

21 

21 

23 

24 

26 

28 

29 

31 

Not.  1 

2 

2 

4 

7 

8 

9 

11 
13 
14 
16 
18 
21 
22 
23 
24 
26 
28 
30 


I 


Failed  to  arrive... 
....do...... do.... 

do...... do.... 

liailsof3dand4th 
arrived. 

Failed  to  arrive  ... 

Mails  of  7th  and  9th 
arrived.......... 

Failed  to  arrive  ... 

MaU  of  11th  arrived 

Failed  to  arrive  ... 
do... ...do.... 

Bfaii  of  14th  arrived 

F^led  to  arrive  ... 

MaU  of  16th  arrived 

Mail  of  18th  arrived 

Failed  to  arrive 

....do.. ....do.... 

....do...... do.... 

Mail  of  23d  arrived. 

Failed  to  arrive  ... 

MaU  of  28th  arrived 

Failed  to  arrive  ... 

Mail  of  26  th  arrived 

FaUed  to  arrive... 
....do...... do.... 

MaU  of  Ist  Novem- 
ber arrived. 

Failed  to  arrive  ... 
....do...... do.... 

MaU  of  4th  arrived. 

FaUed  to  arrive  ... 
....do.... ..do.... 

. . . .do. .... .do. ... 

....do... ...do 

Mailofl8thiirrived 

FaUed  to  arrive  ... 

MaU  of  2l8t  arrived. 

FaUed  to  arrive  ... 
....do.. ....do.... 

....do.  .....do.... 


Contract  time  of  departure,  Monday,  TliurB- 
day,  and  Saturday,  6  p.  m. 


Thursday. 

Saturday. 

Monday.. 

Iliursday. 

Saturday  . 

Monday.. 

Thursday. 

Saturday. 

Monday.. 

Thursday. 

Saturday. 

Monday.. 

Thursday., 

Saturday. 

Monday.., 

Thursday  . 

Saturday . . 

Monday... 

Thursday  . 

Saturday  ., 

Monday... 

Iliursday.. 

Saturday  .. 

Monday... 

Thursday.. 

Saturday.. 


1860. 
Oct.    3 
6 
7 

10 
12 
14 
17 
19 
21 
24 
26 
28 
31 
Nov.  2 
4 
7 
9 
11 
14 
16 
18 
21 
23 
26 
28 
80 


lUledio 
Departed 

....do... 

....do... 

....do 

do... 

....do... 

....do... 

.-.do... 

do... 

....do«.» 

do... 

FkUedto 
Departed 

do... 

FaUed  to 
Departed 

....do... 

do... 

....do... 

....do... 
FaUed  to 

do... 

Departed 

....do... 
FiUedto 


depart.. 
6  p.  m.. 
...do... 
...do... 
...do... 
...do... 
...do... 

do... 

...do... 
...do... 
...do... 
...do... 
depart.. 
6  p.  m.. 
...do... 
depart.. 
6  p.  m.. 
...do... 
...do... 
...do... 
...do... 
depart.. 
...do... 
6  p.  m.. 

do... 

depart.. 


Certified  to  be  oonect  1^ 


ABOHIBALD  OAHBIiB,  P.  JL, 
Per  H.  F.  WATSON,  AjmtbmL 


J.  0.   BUCKLES. 
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^eeUy  register y  poet  office  at  St.  Louisy  Mo.y  route  No.  6103,  from 
LouiavSle  to  St.  LowSy  by  river ;  con  ract  time  of  arrivaly  Monday, 
Thursday  y  and  Saturday y  3  a.  m.;  contract  time  of  departure y  Monr 
dayy  Thursday y  and  Saturday y  6  J7.  m. 


Bay  of  the 
week. 


SimdAy  ... 

Monday 

Taeiday..... 
Wednesday.. 
Thursday  .  .. 

Friday 

Saturday 


Monthly 
date. 


1861. 


*  Jan.  27 
28 
29 
SO 
81 
Feb.       1 


Hour  of  arrival. 


No  arrival. 


Mail  of  24th  arrived. 
No  arrival .... 


No  arrival. 


Cause  of  delay, 
if  known. 


Cause  unkn'n. 


Cause  unkn'n. 
do 


loe. 


Hour  of  de- 
parture. 


6  p.  m. 


6  p.  m. 


No  depart' e 


Cause  of  de- 
tention. 


loe  in  river. 


See  case  for  February,  following  on  January  case,  same  sheet. 
Certified  to  be  correct  by 


AfiCHIBALD  GAMBLE,  P.  Jf., 
Per  H.  F.  WATSON,  AuitianL 


Weekly  register y  post  office  at  St.  Louisy  Mo.y  route  No.  h\QZy  from 
Louisville  to  St.  LouiSy  by  river ;  contract  time  of  arrivaly  Monday , 
Thursday y  and  Saturday y  3  a.  m.;  contract  time  of  departure,  Monr 
dayy  Thursday y  and  Saturday,  6p.  m. 


Bay  of  the 

^voeK* 


Monthly 
date. 


1861. 


Sunday.  ... 

Monday |  Feb.  3 

Tuesday ; 

Wednesday.. 

Thursday 

Friday 

Saturday  .... 


6 

7 
8 


Hour  of  arrival. 


No  arrival. 


No  arrival 

Mail  of  27th  Jan.  arr'd 
No  arrival 


Cause  of  delay, 
if  known. 


Hour  of  de- 
parture. 


Cause  of  de- 
tention. 


6  p.  m. 


6  p.  m. 


No  departure 


Iceinri/er. 


Oertifled  to  be  correct  by 


ABCHIBALD  GAMBLE,  P.  M. 
Per  H.  F.  WATSON,  Amdctfd. 
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Weddy  reaister^  past  office  at  8t.  Lovi$^  Mo.,  route  No.  6103,  Jirom 
Loniftvtue  to  St.  Louia^  Mo.;  contract  time  of  arrival^  Monday, 
Thursday,  and  Saturday,  3  a.  m.;  contract  time  cf  departure,  Mon- 
day, Thursday,  and  Saturday,  6  p.  m. 


Day  of  the 
week. 


Sundaj 

Mondaj..... 
Tuesday..... 
Wednesday.. 
Thursday  .  .. 

Friday 

Saturday  .... 


Monthly 
date. 


1851. 


Feb.  10 


12 
13 


Hour  of  arriTal. 


Ko  arriTal. 


llaU  of  7th  arrived. 
No  arrival........ 


Oaose  of  delay, 
if  known. 


Hour  of  depar- 
ture. 


Oawe  of  de- 
tention. 


No  departure  . 


No  departure 


16 


No  arrival. 


No  departure  . 


Certllled  to  be  correct  by 


ABCHIBALD  GAMBLE,  P.  Jf., 
Fto  H.  F.  WATSON, 


35th  CoNaRBSS,  )  HOUSE  OF  REPRESENTATIVES.  J  Report  0.  C. 
'\8t  Session.     I  {     No.  126. 


JAMES  THOMPSON,  SURVIVINa  PARTNER  OF  0.  M.  STRA- 

DER  AND  COMPANY. 


DionfBiR  16,  1857. — Committed  to  a  Committee  of  the  Whole  House,  made  the  order  of 
*  the  day  for  to-morrow,  and  ordered  to  be  printed. 


The  Court  of  Claims  submitted  the  following 

REPORT. 

To  the  honorable  the  Senate  a/nd  House  of  Representatives  of  the  United 

Stages  in  Congress  assembled : 

The  Court  of  Claims  respectfully  presents  the  following  documents 
as  the  report  in  the  case  of 

JAMES  THOMPSON  vs.  THE  UNITED  STATES. 

1.  The  petition  of  the  claimant  and  amendment. 

2.  Claimant's  brief  on  preliminary  question. 

3.  Claimant's  brief  on  the  facts. 

4.  Statutes  and  evidence  referred  to  by  claimant's  counsel. 
6.  Solicitor's  brief  on  the  facts. 

6.  Documents  from  Post  Office  Department  exhibited  as  evidence 
transmitted  to  House  of  Representatives. 

7.  Deposititions  on  behalf  of  claimant  transmitted  to  the  House 
of  Bepresentatives. 

8.  Opinion  of  the  Court  adverse  to  the  claim. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
p  -,  seal  of  said  Court  at  Washington,  this  seventh  day  of  De- 
18BAL.J  ^jjjw    A.  D.  1857. 

SAM'L  H.  HUNTINGTON, 

Chief  Clerk  Court  of  Claims, 


in  the  united  states  court  op  claihs. 

James  Thompson    ) 

vs,  >  Petition. 

Thm  Unitrd  States.  ) 

The  petition  of  James  Thompson,  of  Louisville,  Kentucky,  sur- 
viving partner  of  the  late  Charles  M.  Strader,  deceased,  respectfully 
represents :    That  in  September,  1837,  the  said  Charles  M.  Straderi 
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on  behalf  of  himself  and  your  petitioner,  doing  business  under  the 
firm  of  C.  M.  Strader  &  Co.,  together  with  one  Edward  P.  Johnson, 
entered  into  a  contract  with  the  Post  Ofiice  Department  to  transport 
the  mails  of  the  United  States  in  steamboats,  on  route  No.  3330,  from 
Louisville  to  New  Orleans,  with  a  branch  mail  to  St.  Louis,  connecting 
at  the  mouth  of  the  Ohio.  That  said  transportation  and  service  were 
to  commence  on  the  first  day  of  January,  1838,  and  continue  until 
the  thirtieth  day  of  June,  1842 — a  period  of  four  years  and  six 
months — for  the  annual  compensation  of  one  hundred  and  eighty 
thousand  dollars,  viz  :  $160,000  for  the  route  from  Louisville  to  New 
Orleans,  andf$20,000  for  the  branch  to  St.  Louis^  payable  quarterly 
in  equal  sums  of  |45,000  in  the  months  of  August,  November,  Fel>- 
ruary  and  May.  That  for  such  compensation  said  contractors  were 
to  transport  the  said  mails  on  said  route  and  branch  route  three  times 
a  week,  and  deliver  the  same  at  the  post  oflBces  in  Louisville,  in  New 
Orleans,  and  in  St.  Louis,  and  upon  the  river  bank  at  the  landings, 
to  agents  of  the  Post  Office  Department,  as  the  Postmaster  General 
should  direct. 

That  on  and  after  the  1st  of  January,  1839,  for  the  same  compen- 
sation, said  contractors  were  to  transport  the  said  mails  daily  over 
the  said  route  and  branch  route,  and  deliver  the  same  as  aforesaid. 

That  a  room  for  the  mails  was  to  be  furnished  in  each  boat  in  which 
they  were  to  be  put,  and  kept  under  lock  and  key  ;  that  the  contractors 
were  to  be  answerable  for  the  persons  to  whom  they  should  commit 
the  care  and  transportation  of  the  mail,  and  be  accountable  for  any 
damages  which  might  be  sustained  through  their  unfaithfulness  or 
want  of  care;  and,  generally^  to  guarantee  against  all  hazard  the 
regular  and  safe  delivery  of  the  mails  at  the  appointed  times,  and  at 
the  designated  post  offices  and  landings.  That  the  Postmaster  Gen- 
eral might  discontinue  the  whole  service  (but  not  a  part)  whenever  he 
should  consider  it  necessary  to  do  so,  he  allowing  one  month's  extra 
pay  to  the  contractors  ;  and  the  contractors  were  allowed  to  omit  four 
trips  a  week,  [i.  c.  of  the  7  daily  trips,]  from  the  middle  of  July  to 
the  middle  of  November,  at  a  pro  rata  deduction  of  pay.  That  the 
said  contractors,  with  two  sureties  satisfactory  to  the  Postmaster  Gen- 
eral, entered  into  bonds  in  the  sum  of  $360,000,  for  the  faithful  per- 
formance of  said  contract ;  and,  on  the  first  day  of  January,  1838, 
they  entered  upon  the  said  service  and  transportation  of  said  mails 
on  said  route  and  branch  route,  and  continued  so  to  do  until  the  Post^ 
master  General,  on  the  20th  of  March  1838,  in  violation  of  the  letter 
and  spirit  of  the  contract  aforesaid,  ordered  a  discontinuance  of  the 
branch  mail  from  the  1st  of  April  then  next,  and  a  reduction  of  pay 
to  the  amount  of  $20,000  per  annum.  That  afterwards,  viz :  on  the 
18th  of  May,  1838,  in  violation  of  the  letter  and  spirit  of  the  contract 
aforesaid,  the  Postmaster  General  ** ordered"  that  the  daily  service 
which  was  contracted  to  be  rendered  from  and  after  January  1,  1839, 
should  not  commence  until  the  4th  of  November,  1839  ;  that  the  con- 
tractors should  convey  the  mails  at  their  own  expense  to  and  from  the 
landings  to  the  post  offices  ;  that  they  should  convey  on  all  their  boats, 
as  may  be  required,  an  agent  of  the  department,  and  furnish  such 
agents  with  board,  and  a  secure  and  convenient  apartment  exclusively 
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for  their  accommodation,  and  that  of  the  mails  ;  that  the  contractors 
should  run  good  steam  packet-boats  in  addition  to  their  regular  line, 
two  or  three  times  a  week,  as  may  be  required  by  the  department, 
between  New  Orleans  and  St.  Francisville,  and  also  between  Vicks- 
burg  and  Natchez,  without  any  additional  compensation  until  the  4th 
of  November,  1839  ;  and  from  that  time  at  an  additional  allowance  of 
$10,000  per  annum  for  the  packet  service,  carrying  the  mails  from 
the  landings  to  the  post  offices,  and  for  board  and  accommodation  of 
agents.  And  the  Postmaster  General  ordered  a  reduction  of  $60,000 
per  annum  from  the  annual  compensation  to  be  made,  to  take  effect 
(not  when  the  diminished  service  commenced,  1st  January,  1839,  but) 
on  the  4th  of  August,  1838  ;  and  that  such  reduction  continue  until 
the  4th  of  August  1839,  when  the  daily  service  and  the  fuU  pay  oj 
$160,000  was  to  commence. 

•  To  all  which  orders  and  diminution  of  pay  (in  order  to  secure  the 
full  pay  of  $160,000  per  annum,  from  the  4th  August,  1839,  renew- 
edly  promised  by  the  Postmaster  General,)  the  contractors  reluctantly 
consented,  and  went  on,  as  before,  faithfully  on  their  part,  to  execute 
and  perform  their  said  contract. 

That  afterwards,  viz :  on  the  30th  October,  1839,  shortly  before 
the  contractors  were  to  commence  the  receipt  of  the  promised  pay  of 
$160,000  per  annum,  in  violation  of  the  letter  and  spirit  of  the  said 
contract,  and  the  further  promise  made,  as  aforesaid,  by  the  Post- 
master General,  on  the  18th  of  May,  1838,  the  Postmaster  General — 

**  Ordered,  that  the  service  on  said  rivers,  from  and  after  the  4th 
of  November  next,  when  by  contract  it  was  to  be  daily,  be  reduced  to 
three  times  a  week,  the  mail  agents  and  steam  packet  service  between 
Natchez  and  Vicksburg  to  be  dispensed  with."  '*  The  packet  service 
between  New  Orleans  and  St.  Francisville  to  be  retained  as  heretofore, 
and  contractors  to  furnish  all  agents  and  carriers  to  secure  the  trans- 
portation of  the  mails  between  the  several  landings  and  post  offices, 
in  consideration  of  which  reduction  of  service  the  annual  compensa- 
tion is  to  be  reduced,  from  the  said  4th  day  of  November  next,  to 
$80,000  ;  and  the  department  retains  the  privilege,  if  it  should  think 
proper,  to  dispense  with  the  packet  service  hereby  retained,  (and)  to 
to  deduct  the  further  sum  of  $10,000  from  the  annual  compensation." 

The  contractors,  in  full  expectation  that  this  would  be  the  last  inter- 
ference on  the  part  of  the  Postmaster  General,  and  that,  from  Novem- 
ber 4,  1839,  to  June  30,  1842,  they  would  be  allowed' an  annual  com- 
pensation for  transporting  the  mails  tri-weekly  from  Louisville  to  New 
Orleans,  of  not  less  than  $70,000  per  annum,  reluctantly  consented, 
and^went  on,  as  before,  faithfully,  on  their  part,  to  execute  and  per- 
form their  said  contract. 

That  afterwards,  whilst  the  contractors  were  in  the  faithful  per- 
formance of  their  contract,  viz  :  on  the  6th  of  February,  1841,  without 
the  consent  of  the  contractors,  and  in  violation  of  the  letter  and  spirit 
of  the  contract  aforesaid,  and  the  further  promises  made  by  the  Post- 
master General,  on  the  18th  of  May,  1838,  and  the  30th  October, 
1839,  the  Postmaster  General  ^^  ordered,  that  one  weekly  trip  be  taken 
off  at  $23,333  per  annum  deduction"  of  the  yearly  compensation.  For 
the  truth  of  all  which  your  petitioner  appeals  to  the  contract  and  re- 
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cords  on  file  at  the  oi&ce  of  the  Postmaster  General,  (to  which,  for 
greater  cerLainty,  he  refers,)  a  copy  [believed  to  be  a  true  copy,]  of 
which  is  hereunto  annexed. 

Your  petitioner  further  represents,  that  whilst  the  contractors  were 
faithfully  performing  their  contract,  viz:  in  the  year  1841,  the  Post- 
master General  determined  to  restore  the  third  trip  per  week  which 
had  been  discontinued,  and,  from  the  1st  January  to  the  3d  of  June, 
1842,  the  Postmaster  General  directed  a  third  mail  per  week  to  be 
sent  1}y  casual  boats,  under  special  contracts  to  be  made  in  each  case, 
relying  upon  the  contractors,  by  their  agents,  to  transfer  the  mails  to 
and  from  such  casual  boats  to  the  post  offices  ;  and  he  refused  to  per- 
mit such  third  trip  to  be  performed  by  the  contractors,  and  withheld 
all  compensation  for  such  service  from  the  contractors. 

Afterwards,  however,  the  Postmaster  General  offered  some  partial 
compensation  for  the  service  of  their  agents  in  carrying  the  mails  from 
such  casual  boats  to  and  from  the  post  offices,  in  settlement  of  all 
claims,  which  the  contractors,  of  course,  refused  to  receive. 

Your  petitioner  further  says,  that  the  contractors  aforesaid,  on  their 
part,  were  ready,  prepared,  willing,  and  desirous  at  all  times  to  ren- 
der and  perform  the  service  which  they  contracted  to  perform,  accord- 
ing to  the  true  and  legal  intent  of  the  contract  made  the  24th  of 
July,  1837,  and  executed  on  the  16th  day  of  September,  1837,  aforesaid; 
and  were  also  ready  and  willing  to  perform  the  said  service  in  the 
manner  specified  in  the  said  orders  of  May  18,  1838,  and  October  30, 
1839,  and  were  faithfully  performing  the  same,  except  when  hindered 
and  arrested  by  the  '*  orders  "  of  the  Postmaster  General  above  stated. 
But  the  Postmaster  General  failed  on  his  part  to  perform  his  part  of 
the  contract,  and  refused  to  pay  to  the  said  contractors  the  compensa- 
tion agreed  to  be  paid  by  him  in  the  original  contract  of  1837  ;  and 
he  failed  to  perform  and  pay  the  compensation  promised  on  the  order 
of  May  18,  1838 ;  and  he  failed  to  perform  and  pay  the  compensation 

5 remised  on  the  order  of  October,  1839,  to  the  very  great  damage  and 
etriment  of  said  contractors ;  and  for  which  your  petitioner  claims 
the  full  amount  of  $408,686  69 — a  statement  of  which  is  hereunto 
annexed — besides  interest  on  the  same  from  the  time  the  money  was 
due  and  unpaid. 

Your  petitioner  further  says,  that  the  modifications  of  the  contract 
which  were  made  on  the  20th  March,  1838,  discontinuing  the  branch 
mail  to  St.  Louis,  and  at  a  reduction  of  pa}^to  the  amount  of  $20,000 
per  annum  ;  and  the  order  of  May  18,  1838,  making  a  further  reduc- 
tion of  pay  to  the  amount  of  $60,000  per  annum;  and  the  further 
modification  of  October  30,  1839,  were  not  made  at  the  request  of  the 
contractors  nor  for  their  benefit.  They  were  ^^  ordered**  by  the  de- 
partment without  regard  to  the  legal  rights  or  wishes  of  the  contractors, 
and  in  violation  of  their  legal  rights,  and  were  reitictanUy  assented  tOj 
and  consented  to  by  the  contractors  because  they  were  ordered  by  the 
department y  and  with  the  hope  that  the  department  would  not  farther 
trample  upon  and  violate  the  legal  rights  of  the  contractors,  as  before 
stated  ;  and  the  act  of  the  department  of  the  6th  February,  1841,  re- 
ducing their  annual  pay  from  $180,000  per  annum,   originally  con- 
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tracted  to  be  paid,  to  |46,666f  per  annum,  was  never  consented  to  on 
the  part  of  the  said  contractors. 

Your  petitioner  farther  represents,  that  the  late  Charles  M.  Strader, 
while  living,  urged  upon  the  successor  of  Postmaster  General  Wickliffe, 
continually,  but  without  avail,  for  a  settlement  of  this  claim,  and  it 
was  not  until  September  1852,  that  the  department  declined  paying 
for  the  arrears  of  compensation  claimed  by  the  contractors,  for  an 
alleged  want  of  authority. 

Under  these  circumstances,  your  petitioner  memorialized  Congress 
at  its  33d  session,  and  his  memorial  was  on  the  5th  of  January,  1853, 
in  the  Senate,  referred  to  the  Committee  on  Post  Offices  and  Post 
Boads. 

On  the  22d  July,  1854,  the  memorial  of  your  petitioner  was  again 
referred  by  the  Senate  to  the  Committee  on  Post  Offices  and  Post 
Boads,  which  committee,  by  Mr.  Adams,  July  31,  1854,  reported  a 
'*  Joint  resolution  for  the  settlement  of  the  claim  of  the  late  firm  of 
C.  M.  Strader  &  Company,  mail  contractors,"  which  resolution  passed 
the  Senate  December  22,*1854. 

In  the  House  of  Eepresentatives  the  petition  was,  January  11, 1854, 
referred  to  the  Committee  on  Post  Offices  and  Post  Boads^  and  on  the 
3d  March,  1855,  your  petitioner's  memorial  was  by  the  House 
referred  to  the  Court  of  Claims. 

Tour  petitioner  further  represents  to  this  honorable  Court,  that  no 
part  of  the  claim  set  forth  herein  has  been  alienated  by  assignment  or 
operation  of  law  ;  and  that  your  petitioner,  and  the  widow  and  chil- 
dren of  Charles  M.  Strader,  deceased,  are  the  owners  thereof. 

Wherefore  your  petitioner  prays  this  honorable  Court  to  take  into 
consideration  your  petitioner's  case,  and  grant  relief  by  such  a  decision 
and  bill  in  favor  of  your  petitioner  as  in  the  judgment  of  this  honorable 
Court  may  be  necessary  and  proper,  in  order  that  the  money,  equitably 
and  legally  due  from  the  United  States,  upon  the  contract  set  lorth 
in  this  petition,  may  be  paid  to  your  petitioner,  for  the  benefit  of  him- 
self, as  surviving  partner,  and  the  widow  and  four  infant  children  of 
Charles  M.  Strader,  deceased;  and,  as  in  duty  bound,  will  ever  pray. 

JAMES  THOMPSON, 
For  himself^  and  as  surviving  partner  of 

CHABLES  M.  STBADEB,  deceased. 

CHAS.  E.  SHEBMAN, 
JOHN  ELY, 

Counsel/or  Claimant. 

Statb  op  Kentucky,  ) 
City  of  LouisviUey  \     ' 

Personally,  appeared  before  me,  this  30th  day  of  November,  1855, 
James  Thompson,  well  known  to  me  to  be  the  person  named  in  the 
petition,  who,  having  been  by  me  first  duly  sworn,  deposethand  saith, 
that  the  facts  stated  in  the  foregoing  petitiou,  by  him  subscribed,  are 
true  to  the  best  of  his  knowledge  and  belief. 

GEOBGE  M.  JOHNSTON, 
[seal  of  court.]  Judge  City  Court,  Louisville^  Kentucky. 
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James  Thompson     ) 

V8.  >  Statement  of  accoumi. 

The  United  States.  ) 

The  United  States  in  account  with  James  Thompson^  surviving  partner  of 
the  late  O*  arles  M,  Strader,  for  transportation  of  the  mail  under 
contract  No.  3330. 

Dr. 


1842. 
June  30 


Ck. 


To  transportation,  4| 
7ear8,at  $180,000  per 
annum 


To  balance  bro'tdown 
on  contract  3330,  un- 
paid, is 


•810,000  00 
810,000  00 


408,686  69 


By  this  amount,  received 
at  different  times  dur^ 
ing  the  4|  years 


Balance. 


•401,313  31 


408,686  69 
810,000  00 


APPENDIX. 

Steamboat  mail. 

No.  3330.  $180,000  per  annum. 

This  indenture  of  contract,  made  the  twenty-fourth  day  of  July,  in 
the  year  one  thousand  eight  hundred  and  thirty-seven,  between  Charles 
M.  Strader  and  Edward  P.  Johnson,  of  Louisville,  Kentucky,  con- 
tractors for  carrying  the  mails  of  the  United  States,  of  the  one  part, 
and  the  United  States  of  America,  of  the  other  part,  witnesseth :  That 
the  said  parties  have  mutually  covenanted  as  follows  : 

That  the  said  contractors  covenant  with  the  said  United  States  of 
America : 

Ist.  To  carry  the  mails  of  the  United  States  from  Louisville,  Ken- 
tucky, by  Shawneetown,  Illinois,  Paducah,  Kentucky,  mouth  of  Ohio, 
Columbus,  Mill's  Point,  Memphis,  Tennessee,  Helena,  A.rkansas,  CJo- 
lurabia,  Princeton,  Mississippi,  Vicksburg,  Grand  Gulf,  Natchez,  St. 
Francisville,  Louisiana,  and  Donaldsonville,  to  New  Orleans  and  back, 
tri-weekly,  for  the  first  year,  and  daily  for  the  residue  of  the  term, 
With  a  branch  mail  to  St.  Louis,  Missouri,  three  times  a  week  for  the 
first  year,  and  daily  the  residue  of  the  time,  as  aforesaid,  oil  in 
steamboats.  All  other  offices  on  the  route,  and  on  the  branch  route, 
to  be  supplied  with  the  mail,  as  the  department  may  hereafter  direct, 
at  the  rate  of  forty-five  thousand  dollars,  for  every  quarter  of  a  year, 
during  the  continuance  of  this  contract ;  to  be  paid  by  postmasters  on 
the  route,  and  branch  route,  above  mentioned,  or  in  funds  which  may 
be,  now  or  hereafter,  on  deposit  in  the  Northern  Bank*of  Kentucky, 
the  Commercial  Bank  of  Cincinnati,  and  its  agency  at  St.  Louis,  and 
in  any  banks  in  the  cities  of  New  York,  Philadelphia,  or  New  Orleans, 
in  good  credit  among  banks,  or  otherwise,  at  the  option  of  the 
Postmaster  General,  in  the  months  of  August,  November,  February, 
and  May. 

2d.  That  the  mails  are  to  be  taken  from,  and  delivered  into  the 
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offices  at  the  ends  of  the  route,  and  hranch  route ;  and  taken  from,  and 
delivered  to,  the  carriers  of  the  oflSce,  for  each  intermediate  post  office 
on,  or  near,  the  hank  of  the  river.  But  two  hours'  detention  is  allowed 
for  each  intermediate  point. 

3d.  That  a  room  for  the  mails  is  to  he  provided  in  each  hoat,  in 
which  they  shall  be  put,  and  kept  under  lock  and  key.  The  boat  will 
be  required  to  make  the  utmost  practicable  despatch,  and  to  run  through 
in  the  time  specified  in  the  schedule  aUached  to  the  contract. 

4th .  That  thecaptain ,  or  clerk,  will  be  allowed  a  mail  key,  after  being 
duly  sworn,  for  the  purpose  of  transferring  mail  packages  from  one 
bag  to  another,  and  placing  way-letters  in  mail  bags,  the  better  to  fa- 
cilitate and  ensure  their  delivery  to  their  proper  office. 

6th.  That  if  the  contractors  shall  run  on  this  route,  or  branch  route, 
a  boat,  or  other  vessel,  more  rapidly  than  they  are  required  by  their 
contract  to  carry  the  mail,  they  shall  give  the  same  increased  celerity 
to  the  mail,  and  without  increase  of  compensation. 

6th.  That  they  shall  not,  by  themselves  or  agent,  transmit,  or  be 
concerned  in  transmitting,  commercial  intelligence  more  rapidly  than 
by  mail. 

7th.  That  the  contractors  will,  if  required  by  the  Postmaster  Gene- 
ral, faithfully  render  an  account  of  all  moneys  received  by  them  on 
account  of  the  Post  Office  Department,  and  will  pay  over  to  the 
General  Post  Office  all  balances  remaining  in  their  hands. 

8th.  That  in  every  case  of  failure  to  perform  the  trip,  whatever 
may  be  the  cause,  there  may  be  a  forfeiture  of  the  pay  for  the  trip  ; 
and  a  failure  to  arrive  at  a  post  office  by  the  time  set  in  the  schedule 
shall  be  considered  as  equal  to  a  whole  trip  lost ;  which  forfeiture 
may  be  increased  into  a  penalty  of  ten  times  that  amount,  according 
to  the  circumstances  under  which  the  failure  occurred. 

9th.  That  the  contractor  shall  be  subject,  for  failure  to  take  or 
deliver  a  mail,  or  any  part  of  a  mail ;  for  suffering  the  mail  to  be 
injured,  lost,  or  destroyed,  or  for  negligently  suffering  it  to  be  wet, 
to  a  penalty  of  twenty  dollars,  which  may  be  increased  to  one  hun- 
dred dollars,  according  to  the  size  and  importance  of  the  mail  and 
the  circumstances  under  which  the  failure  occurred. 

10th.  That  the  contractors  shall  be  answerable  for  the  persons  to 
whom  they  shall  commit  the  care  and  transportation  of  the  mail,  and 
accountable  for  any  damages  which  may  be  sustained  through  their 
unfaithfulness  or  want  of  care ;  and  that  they  will  discharge  any 
agent  or  clerk  having  charge  of  said  mail,  whenever  required  to  do 
so  by  the  Postmaster  General. 

11th.  That  the  Postmaster  General  may  alter  the  times  of  arrival 
and  departure  fixed  by  the  schedule,  but  not  so  as  to  increase  the 
expedition.  • 

12th.  That  the  Postmaster  General  may  discontinue  the  service 
whenever  he  shall  consider  it  necessary  to  do  so,  he  allowing  one 
month's  extra  pay  to  the  contractors. 

13th.  That  the  Postmaster  General  may  annul  the  contract  for 
repeated  failures  of  the  contractors  to  perform  any  of  the  stipulations 
of  the  contract ;  for  violating  the  post  office  law  or  disobeying  the 
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instructions  of  the  department;  or  for  assigning  this  contract  without 
the  consent  of  the  Postmaster  General  first  obtained. 

14th.  The  said  United  States  covenants  with  the  said  contractors 
to  pay,  as  aforesaid,  at  the  rate  aforementioned,  quarterly,  in  the 
months  of  August,  November,  February,  and  May. 

The  contractors  are  allowed  to  omit  four  trips  a  week,  from  the 
middle  of  July  to  the  middle  of  November  in  each  year,  at  a  pro  rata 
reduction  of  pay  after  the  first  year ;  and  $20,000  per  annum  is  the 
portion  of  the  above  pay  allotted  to  the  St.  Louis  branch. 

Provided  always,  That  this  contract  shall  be  null  and  void  in  case 
the  contractors,  or  any  person  that  may  become  interested  in  this 
contract,  directly  or  indirectly,  shall  become  a  postmaster  or  an 
assistant  postmaster.  No  member  of  Congress  shall  be  admitted  to 
any  share  or  part  of  this  contract  or  agreement,  or  any  benefit  to 
arise  therefrom  ;  and  this  contract  shall,  in  all  its  parts,  be  subject  to 
the  terms  and  requisitions  of  an  act  of  Congress  passed  on  the  twenty- 
first  day  of  April,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  eight,  entitled  '^An  act  concerning  public  contracts."  And 
it  is  mutually  covenanted  and  agreed,  by  the  said  parties,  that  this 
contract  shall  commence  on  the  first  day  of  January,  1838,  and  con- 
tinue in  force  until  the  thirtieth  day  of  June,  inclusive,  which  will 
be  in  the  year  one  thousand  eight  hundred  and  forty-two ;  to  com- 
mence earlier  than  first  of  January  next,  if  practicable,  at  the  above 
rates  of  compensation. 

In  witness  whereof,  the  contractors  and  the  Postmaster  General 
have  hereunto  set  their  hands  and  seals,  on  the  day  set  opposite  their 
names. 

AMOS  KENDALL,  [seal.] 

OCTOBBR  3,  1837. 

Signed,  sealed,  and  delivered,  in  the  presence  of — 


Schedule — Subject  to  aUeradon  by  the  Postmaster  General,  agreeably 
to  the  provision  contained  in  the  Wth  aection  of  this  contract. 

Leave  Louisville  every  Sunday,  Tuesday,  and  Thursday^  eay  at 
10  a.  m. 

Arrive  at  New  Orleans  in  eight  days  after,  by  10  a.  m. 

Leave  New  Orleans  every  Sunday,  Tuesday,  and  Thursday,  say  at 
10  a.  ra. 

Arrive  at  Louisville  in  twelve  days  after,  by  10  a.  m. 

After  the  first  year  to  run  in  one  day's  less  time  each  way,  and 
soonpr  if  practicable. 

The  branch  mail  to  be  delivered  at  St.  Louis  in  three  and  a  half 
days  from  Louisville,  and  at  Louisville  in  same  time  from  St.  Louis, 
and  perfect  connexions  to  be  kept  with  the  New  Orleans  mail  at  the 
mouth  of  the  Ohio  river. 


u 
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COURT  OB'  CLAIMS. —No.  412. 

James  Thompson  vs.  Thb  United  States. 
Amendment  of  petition. 

Your  petitioner  further  shows  that  Congress  passed  a  joint  resolu- 
tion for  the  settlement  of  a  portion  of  this  claim,  viz  :  for  so  much  as 
was  in  consequence  of  the  order  of  the  Postmaster  General,  dated  6th 
of  February,  1841 ;  that  said  resolution  was  approved  August  18, 
i856,  and  under  it  there  has  been  paid  to  James  Thompson,  surviving 
partner  and  administrator,  and  Mary  B.  Strader,  widow  and  adminis- 
tratrix of  the  said  Charles  M.  Strader,  deceased,  the  sum  of  |24,509  23 ; 
to  all  of  which  the  contractors  were  entitled  in  consequence  of  the  re- 
ductiou  of  their  pay  under  the  aforesaid  order  of  the  6th  of  February, 
1841. 

And  your  petitioner  further  shows  that  the  parties  interested  in  this 
claim  are  the  late  firm  of  C.  M.  Strader  &  Co.  and  Edward  P.  Johnson, 
and  that  yonr  petitioner  is  the  surviving  partner  and  administrator, 
and  Mary  B.  Strader  is  the  widow  and  administratrix  of  the  said 
Charles  M.  Strader,  deceased. 

JAMES  THOMPSON, 
By  his  attorney,  JOHN  ELY. 


in  court  of  claims. 

James  Thompson  vs.  Thb  United  States. 

Brief  on  the  preliminary  question. 

In  behalf  of  the  petitioner  it  will  be  contended,  upon  the  facts  set 
forth  in  the  petition,  as  follows,  viz : 

1.  That  a  contract  in  writing  was  entered  into  between  Charles  M. 
Strader  and  Edward  P.  Johnson,  on  the  one  part,  and  the  United 
States^  on  the  other,  to  provide  for  the  transportation  of  the  United 
States  mails^  in  steamboats,  over  the  route  No.  3330,  from  Louisville 
to  New  Orleans,  with  a  branch  mail  to  St.  Louis. — (See  contract  an- 
nexed to  petition.) 

Reference  will  be  made  to  the  statutes  generally  which  provide  for 
the  transportation  of  the  mails,  and  especially  to 

Act  of  March  3,  1823,  section    3,  3  Statutes  at  Large,  767 

Act  of  March  3^  1825^  section    1,  4  Statutes  at  Large,  102 

Act  of  March  3,  1825,  section  10,  4  Statutes  at  Large,  104 

Act  of  July     2,  1836,  section  23,  5  Statutes  at  Large,    85 

Act  of  July     2,  1836,  section  27,  5  Statutes  at  Large,    86 

Act  of  July     2,  1836,  section  29,  5  Statutes  at  Large,    87; 

Act  of  July     2,  1836,  section  13,  5  Statutes  at  Large,    82. 

2.  That,  according  to  the  true  intent  and  meaning  of  the  contract^ 
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the  contractors  entered  upon  the  service  on  or  before  the  Ist  of  Januarr, 
1838,  and  continued  to  transport  the  United  States  mails  over  the 
route  from  Louisville  to  New  Orleans  until  the  30th  June,  1842,  when 
the  service  terminated  by  the  terms  of  the  contract. 

3.  That,  in  order  to  relieve  the  embarrassments  of  the  department, 
the  Postmaster  General,  arbitrarily,  without  authority  of  law,  and  in 
violation  of  the  contract,  ordered  certain  rediLctions  of  the  service,  and 
also  of  the  compensation  contracted  for,  intending  thereby  to  reduce 
the  annual  compensation,  payable  to  said  contractors,  from  |180,000 
to  |46,666. — (See  copies  of  the  orders  of  the  department,  hereunto 
annexed.) 

The  Postmaster  General  is  a  ministerial  officer.  He  is  bound  by  the 
law. — (United  States  vs.  Lyman,  1  Mason,  504  ;  Tracy  &  Balistier  w. 
Swartwout,  4  Peters,  95. 

Whenever  the  statute  prescribes  the  manner  in  which  an  official  act 
is  to  be  done,  that  act,  to  be  valid,  must  be  done  in  the  prescribed 
manner. — (Day  vs,  Wilber,  2  Cain's  R.,  134;  United  States  w.Slade, 
2  Mason,  75  ;  Thompson  vs.  Greely,  10  Howard,  225  ;  United  States 
vs.  Three  bales  of  cloth,  3  Hunt's  Merchants'  Magazine,  527.) 

4.  That  certain  orders  of  the  Postmaster  General,  viz  :  the  orders  of 
March  20  and  May  18,  1838,  and  October  30,  1839,  were  in  violation 
of  the  contractors'  legal  rights  under  their  contract,  and  were  also  in 
violation  of  the  23d  section  of  the  act  of  July  2,  1836  ;  and  the  con- 
tractors' consent  to  the  same  was  caused,  on  the  one  part,  by  an  arbi- 
trary and  illegal  order,  and  given,  on  the  other  part,  reluctantly,  and 
in  consequence  of  that  illegality  ;  which  order  the  contractors  had  no 
legal  means  of  resisting. — (Maxwell  vs.  Griswold,  10  Howard,  255.) 

5.  That  the  consideration,  or  promises  of  the  Postmaster  General, 
on  which  the  consent  of  the  contractors  was  reluctantly  given,  failed, 
the  said  promises  not  having  been  kept  by  him.  The  promise,  in  the 
order  of  May  18,  that  the  reduction  of  $60,000  from  the  annual  com- 
pensation should  only  *'  continue  until  the  4th  November,  1839,  when 
the  daily  service  is  to  commence,"  &c.,  was  violated  by  the  order  of 
October  30,  1839,  whereby  a  further  reduction  of  $20,000  from  the 
annual  compensation  was  made,  with  a  full  understanding  that  no 
further  reduction  would  be  made  ;  which  understanding  was  violate 
by  the  order  of  February  6, 1841,  which  last  order  was  not  consented 
to  by  the  contractors. 

The  consideration  having  failed  on  which  the  contractors  gave  a 
reluctant  consent,  such  consent  was  no  longer  binding  upon  them. 
They  were  released  therefrom  by  the  acts  of  the  department. 

6.  That  the  order  of  February  6,  1841,  which  reduced  the  pay  to 
$46,666  per  annum,  was  clearly  in  violation  of  the  statute  and  the 
contract,  as  well  as  in  violation  of  the  promises  contained  in  the  prior 
orders  of  May  18  and  October  30,  was  never  consented  to  by  the  con- 
tractors, and  was  not  binding  upon  them.  The  orders  of  the  Post- 
master General  could  not  change  the  law,  or  affect  the  rights  of  the 
contractors. — (Elliot  vs.  Swartwout,  10  Peters,  153.) 

7.  That,  by  the  orders  of  May  18  and  October  30,  the  contractors 
were  required  **  to  run  good  steam-packet  boats"  in  addition  to  their 
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regular  line,  two  or  three  times  a  week,  between  New  Orleans  and 
St.  Francisville,  and  between  Vicksburg  and  Natchez.     *    *     * 

'^  Also  that  they  convey  the  mail  between  the  steamboats  and  the 
post  offices."  "  Also  that,  whenever  required,  they  convey  on  any  or 
all  of  their  boats  agents  of  the  department,  and  furnish  them  conve- 
nient apartments  exclusively  for  their  accommodation  :"  "  oK  without 
cluirge;'*  and  contractors  having  done  as  ordered,  are  entitled  to  be 
paid  a  reasonable  compensation  for  such  additional  service. 

8.  That  the  contractors  having  been  at  all  times  ready  and  desirous 
to  perform  the  full  service  contracted  for,  and  having  faithfully  per- 
formed the  said  service,  except  when  hindered  Jrom  doing  so  by  the 
orders  of  the  department^  are  entitled  to  be  paid  therefor  according  to 
contract. 

9.  That  the  United  States  has  not  paid,  but  has  refused  to  pay,  the 
contractors  for  transporting  the  mails  according  to  contract,  and  has 
not  paid  a  reasonable  compensation  for  the  additional  services  per- 
formed in  obedience  to  the  orders  of  the  department,  and  still  refuses 
to  pay  for  such  services  and  additional  services,  to  the  great  detriment 
and  damage  of  the  contractors  ;  wherefore,  upon  the  facts  set  forth  in 
the  petition,  the  petitioner  prays  for  relief  and  redress,  and  that  the 
Court  do  grant  him  an  order  for  the  taking  of  testimony. 

CHAELES  E.  SHERMAN, 
JOHN  ELY, 

Attorneys  for  Petitioner. 


Know  all  men  by  these  presents,  that  we,  Charles  M.  Strader  and 
Edward  P.  Johnson,  as  principals,  and  John  B.  Bland  and  Jacob 
Strader,  as  sureties,  are  held  and  firmly  bound  unto  the  United  States 
of  America  in  the  just  and  full  sum  of  three  hundred  and  sixty  thou- 
sand dollars,  value  received,  to  be  paid  unto  the  United  States  of 
America;  to  which  payment,  well  and  truly  to  be  made,  we  bind  our- 
selves, our  heirs,  executors,  and  administrators,  jointly  and  severally, 
firmly  by  these  presents.  Sealed  with  our  seals,  dated  the  day  and 
year  set  opposite  our  names. 

The  condition  of  this  obligation  is  such,  that  whereas  the  above 
bounden  Charles  M.  Strader  and  Edward  P.  Johnson,  by  a  certain  in- 
denture of  contract,  executed  on  an  even  date  herewith,  covenanted 
with  the  said  United  States  to  carry  the  mail  of  the  United  States 
from  Louisville,  Kentucky,  to  New  Orleans,  Louisiana,  with  a  branch 
mail  to  St.  Louis,  Missouri,  as  per  said  contract,  commencing  on  the 
Ist  day  of  January,  1838,  and  ending  the  30th  day  of  June,  1842, 
service  to  commence  as  much  earlier  as  practicable,  at  the  same  rate 
of  compensation.  Now,  if  the  said  Charles  M.  Strader  and  Edward 
P.  Johnson  shall  well  and  truly  perform  the  covenants  in  the  said  in- 
denture expressed  on  their  part  to  be  performed,  and  shall  account  for 
all  penalties,  and  shall  promptly  repay  all  balances  that  may  at  any 
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time  be  found  due  from  them,  then  this  bond  is  to  he  void,  otherwise 

to  remain  in  full  force. 

C.  M.  8TRADER, 
E.  P.  JOHNSON, 
J.  B.  BLAND, 
JACOB  STRADER. 

Signed,  sealed  and  delivered  in  presence  of — 

James  H.  Mark, 

H.  M.  MooRB, 

Jambs  Gorman. 
September  16,  1837. 

The  orders  by  the  Post  Office  Department  are  believed  to  be  as 
follows  :  (For  greater  certainty,  see  the  original  orders  on  file  in  the 
department.) 

'^  March  20,  1838. — Ordered  discontinuance  of  the  branch  mail 
from  the  1st  of  April  next,  at  |20,000  reduction  per  annum  the 
amount  fixed  in  the  contract  for  that  branch." 

**  May  18,  1838.— Ordered  that  the  service  on  steamboat  route  No. 
3330,  Louisville,  Kentucky,  to  New  Orleans,  Louisiana,  be  reduced 
for  the  second  year  to  three  times  a  week,  upon  condition  that  the 
contractors  run  good  steam-packet  boats,  in  addition  to  their  regular 
line,  two  or  three  times  a  week,  as  may  be  required  by  the  depart- 
ment, between  New  Orleans  and  St.  Francisville,  Louisiana,  and  be- 
tween Vicksburg  and  Natchez,  Mississippi,  supplying  the  way-offices, 
as  directed ;  also,  that  they  convey  the  mail  between  the  steamboats 
and  the  post  offices,  whenever  carriers  may  be  necessary,  at  their  owa 
expense  ;  also,  that  they  convey  on  any  and  all  of  their  boats,  when- 
ever, and  as  long  as  may  be  required,  agents  of  the  department,  one 
for  each  boat,  and  furnish  them  secure  and  convenient  apartments, 
exclusively  for  their  accommodation  and  that  of  the  mails,  all  without 
charge ;  and  that  a  reduction  of  $60,000  be  made  from  their  annual 
compensation,  to  take  effect  on  the  4th  August,  1838,  and  continue 
until  the  4th  November,  1839,  when  the  daily  service  is  to  commence. 
And  from  the  commencement  of  the  daily  service,  an  additional 
allowance  of  $10,000  per  annum  will  be  made  for  the  additional  ser- 
vice by  packet-boats,  for  carrying  the  mails  to  the  intermediate  offices, 
and  for  the  board  and  accommodation  of  the  agents,  all  as  aforesaid; 
to  cover,  also,  a  similar  arrangement  on  the  St.  Louis  branch,  if  ser- 
vice on  the  same  shall  be  revived  by  order  of  the  department.*' 

We  agree  to  the  conditions  and  all  of  the  above  order. 

STRADER  &  JOHNSON. 
By  C.  M.  STRADER. 

May  18,  1838. 

June  5,  1838. — Contractors  directed  to  supply  Quincy  once  a  week, 
ascending  and  descending  the  river. 

February  6,  1837. — Ordered  that  contractors  on  this  line  be  re- 
quired to  put  on  land  supply  on  route  No.  4035,  twice  a  week,  at 
their  own  cost,  and  without  delay,  unless  the  supply  by  steamboat 
can  be  made  more  certain. 
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March  14,  1839. — Ordered  that  the  contractors  be  permitted  to 
supply  three  times  a  week  in  stages,  in  lieu  of  the  packet  steamboat 
supply,  to  the  following  offices:  St.  Francisville,  Att.  Willing, 
Baton  Rouge,  Mamm.  Aberville,  New  River,  Donaldsonville,  Brin- 
quin.  Carn,  Lafayette  to  New  Orleans,  Providence,  St.  Francisville; 
to  be  supplied  by  steamboat  also  on  the  descending  trips. 

1839,  October  30. — In  consideration  that  the  condition  of  the  coun- 
try does  not  at  present  require  daily  mail  service  on  the  Ohio  and 
Mississippi  rivers^  and  the  state  of  the  currency  is  such  as  to  render 
uncertain  the  means  of  the  department  to  sustain  it ;  and,  inasmuch 
as  it  has  been  found  impracticable  to  supply  the  small  offices  on  the 
banks  of  the  rivers  with  any  certainty  or  regularity,  it  is  ordered 
that  the  service  on  said  rivers,  from  and  after  the  4th  of  November 
next,  when  the  contract  was  to  be  daily,  be  reduced  to  three  times  a 
week ;  the  mail  agents  and  steam-packet  service,  between  Natchez 
and  Yicksburg,  to  be  dispensed  with,  and  the  ofBces  on  the  route, 
except  Louisville,  Kentucky ;  Evansville,  Indiana ;  Shawneetown, 
Illinois ;  Smithland,  Paducah,  Kentucky ;  mouth  of  Ohio,  Illinois ; 
Mills'  Point,  Kentucky;  New  Madison,  Missouri;  Memphis,  Tennes- 
see ;  Helena,  White  River,  Napoleon,  and  Columbia,  Arkansas ; 
Vickftburg,  Grand  Gulf,  and  Natchez,  Mississippi;  St.  Francisville, 
Donaldsonville,  and  New  Orleans,  Louisiana ;  each  office  retained  to 
be  supplied  three  times  a  week,  ascending  and  descending ;  and  the 
packet  service,  between  New  Orleans  and  St.  Francisville,  to  be  re- 
tained as  heretofore ;  and  contractors  to  furnish  all  agents  and  car- 
riers, to  secure  the  transportation  of  the  mails  between  the  several 
landings  and  post  offices  ;  in  consideration  of  which  reduction  of  ser- 
vice the  annual  compensation  is  to  be  reduced  from  the  said  4th  day 
of  November  next,  to  eighty  thousand  dollars,  ($80,000.) 

And  the  department  retains  the  privilege,  if  it  should  think  proper, 
to  dispense  with  the  packet  service  hereby  retained,  and  to  deduct  the 
further  sum  of  ten  thousand  dollars  ($10,000)  from  the  annual  com- 
pensation. 

The  contractors  assent  to  the  above  order. 

(Date  of  Postmaster  General's  order,  27th  October,  1839.) 

1840,  July  29. — Contractors  directed  to  carry  mails  from  New 
Orleans  and  Donaldsonville,  in  boats  that  run  between  New  Orleans 
and  Louisville  three  times  a  week,  as  well  as  twice-a-week  boats  be- 
tween New  Orleans  and  Bayou  Sarah.  H^ 

1841,  February  6. — Ordered  that  one  weekly  trip  be  taken  oflF  at 
$23,333  per  annum  deduction. 

1841,  March  1. — Postmaster  at  Louisville  reports  that  contractors 
took  off  the  15th  the  trip  to  be  omitted  by  the  Postmaster  General's 
decision  of  the  6th  February,  1841. 

1841,  March  16. — Ordered  so  to  change  schedule  as  to  leave  out 
the  Tuesdays'  trips  from  each  end  of  the  route. 

1841,  May  19. — Contractors  to  be  entitled  to  be  paid  for  tri-weekly 
service  to  the  18th  February,  1841,  instead  of  the  15th  ;  and  to  half 

Say  for  the  third  weekly  trip,  (ordered  to  be  discontinued,)  from  that 
ate  to  the  31st  March,  1841. 
1841 1  June  16. — ^No.  3330^  part  between  New  Orleans  and  St. 
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Francisville.     Following  schedule  ordered  for  the  packet   service. 
(Here  follows  schedule,  omitted.) 

1842,  July  21. — Ordered  to  allow  one  month's  extra  pay  on  ordei 
of  February  6,  1841,  viz:  one-twelfth  of  $23,333. 


n 

n 
a 
a 


COURT  OF  CLAIMS.— 412. 

James  Thompson,  surviving  partner,  &c.,  )  g^j^^  ^f      -^^  ^^^  ^^^l^^^. 

The  United  States.  ) 

Reference  will  be  made  to  the  laws  which  govern  the  Post  Office 
Department,  and  especially  to  those  that  provide  for  the  transportation 
of  the  mails,  viz: 

Act  of  3d  March,  1823,  sec.  3,    3  Statutes  at  Large,  "767 

3        ''  1825,  ''  1,    4  *'  "  102 

3        ''  1825,  ''  10,  4  "  "  104 

2  July,  1836,  ''  23,5  "  ''  85 

2        «'           ''  "  27,  5  "  **  86 

2        ''          "  "  29,  5  ''  ''  87 

a        2        "           "  *'  31,  5  "  *'  82. 

In  behalf  of  the  petitioner  it  will  be  contended,  upon  the  facts  set 
forth  in  the  petition,  and  upon  the  evidence  as  follows,  viz : 

I. — Ist.  That  a  contract  in  writing  was  entered  into  between  Charles 
M.  Strader  and  Edward  P.  Johnson,  on  the  one  part,  and  the  United 
States  on  the  other,  to  provide  for  the  transportation  of  the  United 
States  mails  in  steamboats,  over  the  route  No.  3330,  from  Louisville 
to  New  Orleans,  with  a  branch  mail  to  St.  Louis. — (See  contracts 
annexed  to  the  petition.) 

2d.  That  the  mails  were  to  be  transported  three  times  a  week,  each 
way,  during  the  year  1838;  and  from  January  1,  1839,  to  June  30, 
1842,  daily,  each  way,  over  said  route  and  branch  route,  and  con- 
tractors were  to  receive  and  deliver  the  mails  at  the  post  offices  in 
Louisville,  New  Orleans  and  St.  Louis ;  and  for  the  intermediate  post 
offices  at  the  landings  on  the  river  bank,  to  agents  of  the  Post  Office 
Departm^. 

3d.  ThOT  in  behalf  of  Strader  and  Johnson,  contractors,  C.  M. 
Strader  &  Co.  entered  upon  the  service  on  or  before  the  Ist  January, 
1838,  and  continued  to  perform  the  service  as  the  contract  required, 
until  June  30,  1842,  except  when  hindered  or  excused  from  doing  so 
by  the  orders  of  the  Post  uffice  Department. 

II. — That  certain  orderr  of  the  Postmaster  G-eneral,  dated  March 
20,  May  18,  October  30  and  February  6,  did  not  legally  vary  the  con- 
tract, nor  reduce  the  service,  because  those  orders  were  arbitrary, 
without  authority  of  law,  in  violation  of  the  contract,  and  were  not 
acquiesced  in  by  the  parties  to  the  contract,  and  were  without  consid- 
eration, and  void  in  law.  Uasbrouch  vs.  S.  Tappan,  16  Johns.,  200, 
note  A;  2  Parsons  on  Contracts,  180,  noteB;  Hoyt  vs.  Bend,  13 
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Peters,  271,  272,  273;  Blight's  Exrs.  vs.  Ashley;  Peters  C.  C.  R  , 
15  ;  Gibbons  &  Shelby  vs.  the  United  States,  Court  of  Claims. 

The  Postmaster  General  is  a  ministerial  ofScer.  He  is  bound  by 
the  law — (United  States  vs,  Lyman,  1  Mason,  504 ;  Tracy  and  Balistier, 
vs,  Swartwout,  4  Peters,  95.) 

Whenever  the  statute  prescribes  the  manner  in  which  an  official 
act  is  to  be  done,  that  act,  to  be  valid,  must  be  done  in  the  prescribed 
manner. — (Day  vs.  Wilber^  2  Cain's  R.,  134  ;  United  States  i;«.  Slade, 
2  Mason^  75  ;  Thompson  vs,  Greely,  10  Howard,  225  ;  Magruder  t;^. 
The  United  States,  Court  of  Claims ;  Bartlett  vs,  Crozier,  15  John. 
R.,  254;  Conrad  vs.  The  Pacific  Insurance  Co.,  6  Peters,  281;  2 
Parsons  on  Con.,  180  ;  Allen  vs.  Jaquish,  21  Wend.,  628  ;  Dearborn 
vs.  Crow,  7  Cow.,  48 ;  Delacroix  vs.  Buckley,  13  Wend.,  74.) 

III. — That  the  only  legal  basis  on  which  a  settlement  can  be  pre- 
dicated between  the  contractors  and  the  United  States  is  that  provided 
hy  the  statutes  and  the  contract.  These  constitute  the  law  of  the 
case,  and  are  to  be  construed  as  if  embodied  in  one  act,  or  in  one  con- 
tract.— (See  the  acts  cited  under  the  first  point,  and  sections  1,  11,  12 
and  14  of  the  contract.) 

That  the  contract,  and  not  the  orders  of  the  department,  must  be 
held  to  have  fixed  the  compensation  to  bo  paid  to  the  contractors. — 
(Com.  Dig.  Tit.  Atty.,C.  11,  15  ;  Story  on  Agency,  §  165, 170 ;  Dela- 
field  vs.  The  State  Bank  of  Illinois,  26  Wend,  255,  cites  Beals  vs. 
Allen,  18  Johns.  R  ,  363;  Chitty  on  Con.,  228;  and  8  Johns.  R., 
253 ;  Hasbrouck  vs.  Tappen,  15  Johns.,  203  ;  2  Parsons  on  Cortracts, 
35  ;  Delacroix  vs.  Buckley,  13  Wend.,  74 ;  United  States  vs.  Lyman, 
1  Mason,  504  ;  Letter  Hobby  Note;  Griswold  vs.  Maxwell,  10  How- 
ard, 225  ;  Durand  vs.  United  States,  Court  of  Claims  ;  United  States 
vs.  Dickson,  15  Peters,  161,  162 ;  Chitty  on  Con.,  9  Am.  Ed.,  650 
note  ;  Elliott  vs,  Swartwout,  10  Peters,  153.) 

IV. — That  the  services  rendered  by  C.  M.  Strader  &  Co.  must  be 
held  to  have  been,  on  the  part  of  the  contractors,  a  full  performance 
of  their  contract,  and  to  entitle  them  to  receive  the  compensation  stipu- 
lated for  in  the  contract,  because — 

1st.  The'«  transported  the  entire  mail  matter,  bulk  and  weight, 
upon  the  route  from  Louisville  to  New  Orleans,  as  required  by  the 
contract,  *'  three  times  a  week  for  the  first  year,"  and  continued  the 
said  service,  under  orders  of  the  department,  three  times  a  week  until 
February  18,  1841,  when  the  orders  of  the  department  required  them 
to  discontinue  one  of  the  three  trips  per  week. 

2d.  From  February  18,  1841,  until  June  30,  1842,  the  termina- 
tion of  the  contract,  they  transported  over  the  said  route  all  the  mail 
matter  that  the  orders  of  the  department  permitted. 

3d.  They  performed,  under  orders  of  the  department,  an  expensive 
packet  service  and  supplied  some  eleven  new  post  offices,  between  New 
Orleans  and  St.  Francisville,  (an  extra  service  for  some  4  years,  which 
cost  them  about  |12,000  per  annum.) 

4th.  They  transported  the  entire  of  the  mails  between  the  post 
offices  and  the  steamboats  for  the  whole  time  of  the  service  under  orders 
of  the  department  (an  extra  service  which  cost  them  from  |6,000  to 
|8,000  per  annum.) 
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6th.  They  transported  mail  agentg  whenever  required  by  orders  of 
the  department,  (an  extra  service  which  cost  them  some  |4,000  per 
annum.) 

6th.  They  paid  all  fines  and  reductions  imposed  under  sections  8 
and  9  of  the  contract,  amounting  to  $29,385. 

7th.  They  obeyed  all  instructions  of  the  department,  and  performed 
the  service  as  required  by  the  orders  of  the  department. — (Blight's 
Exrs.  V8,  Ashley,  Peters  C.  C,  15.) 

8th.  They  were  ready  at  all  times,  after  1st  January,  1839,  to  have 
performed  the  service  daily. 

9th.  Under  the  contract  executed  by  the  Postmaster  General  Octo- 
ber 3,  1857,  they  performed,  and  the  department  accepted  their  ser- 
vices and  extra  services,  as  performed,  in  the  place  of  the  daily 
services  contracted  for. — (Gibbons  &  Shelby,  vs.  The  United  States, 
CJourt  of  Claims;  Blight's  Exrs.  vs.  Ashley,  Peters  C.  0.  R.,  15; 
Hasbrough  vs.  Tappen,  15  Johns.,  213  ;  2  Parsons  on  Con.,  188  ; 
Ibid,  189.) 

V. — That,  by  an  agreement  between  Charles  M.  Strader  and  Ed- 
ward P.  Johnson,  Charles  M.  Strader  was  to  perform  the  service,  and 
receive  payment  for  the  same. 

That  Charles  M.  Strader  and  James  Thompson  were  partners,  un- 
der the  firm  of  C.  M.  Strader  &  Co.,  and  performed  the  service. 

That  Charles  M.  Strader  is  dead,  and  James  Thompson  is  admin- 
istrator on  his  estate  ;  and  that  James  Thompson  is  surviving  partner 
in  his  own  right,  and  as  administrator  for  the  estate  of  Strader  is  en- 
titled to  receive  the  money  due  on  the  contract. 

VI. — That  for  four  and  a  half  years'  services,  which  has  been  ren- 
dered, the  United  States  contracted  to  pay ''at  the  rate  of  $45,000 

for  every  quarter  of  a  year,"  or  the  full  sum  of. $810,000  00 

And  the  United  States  has  paid  to  C.  M. 

Strader  &  Co.,  in  cash,  only  the  sum  of  $374,122  51 
And  has  charged  them  fines,  the  sum  of      12,195  00 

And  has  charged  them  reductions 17,190  00 

404,507  61 

As  shown  by  their  account  rendered  to  this  Court.    Leav- 
ing due  and  unpaid  for  said  service  the  sum  of. 405,492  49 


Wherefore,  the  petiticoier  prays  that  this  Court  grant  him  a  judg- 
ment for  the  sum  of  $405,492  49,  which  remains  due  and  unpaid,  for 
money  expended  and  services  rendered  to  and  for  the  United  States 
under  the  aforesaid  contract. 

JOHN  ELY, 

Attorney  far  Petitioner. 

VII. — The  contract  was  partly  for  the  transportation  of  freight, 
but  mainly  for  personal  services  and  personal  responsibility.  The 
rule  of  damages  affixed  by  law  for  the  non-performance  of  a  contract 
or  promise  to  pay  for  work  or  materials,  for  goods,  wares  or  mer- 
chandise, is  not  the  same  as  for  a  breach  of  contract  or  promise  to 
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pay,  for  perBonal  service  or  transportation.  In  the  former  cases  the 
actual  loss,  the  difierence  between  the  value  of  the  work  and  materials, 
the  goods,  wares  or  merchandise,  and  the  price  promised,  is  the  rule 
or  measure  of  damages  ;  in  the  latter  it  is  the  contract  price — ^the  sum 
to  be  paid. 

VIII. — The  contractors  having  performed,  on  their  part,  in  the 
manner  required  by  the  department  and  as  far  as  its  orders  permitted, 
and  having  been  at  all  times  prepared,  ready  and  willing  to  perform 
the  service  in  the  manner  specified  in  their  contract,  are  entitled 
under  their  contract  (it  being  a  contract  under  seal)  to  recover  the 
full  pay  at  the  price  therein  stipulated,  for  the  entire  term  of  service 
for  which  they  were  hired  to  transport  and  did  transport  the  United 
States  mails,  (deducting  the  several  sums  of  money  heretofore  paid  to 
tbem  on  account.) 

IX. — If  the  defendant  seeks  to  rebut  such  right  to  recover,  and  to 
reduce  the  damages  below  the  sum  contracted  to  be  paid  for  the 
service,  the  defendants,  the  delinquent  party,  is  bound  to  allege  and 
prove  that  he  is  entitled  to  such  reduction,  and  the  precise  sum  which, 
should  be  allowed  to  him ;  and  the  ontia  probandi  of  such  defence  lies 
with  the  delinquent  party,  to  be  certainly  alleged  and  afiSrmatively 
proved  by  him. 

S^h  are  the  well  established  rules  and  principles  of  justice  and 
equ" ,  as  will  appear  by  reference  to  the  authorities,  viz  : 

Pothier  on  Obligations,  part  2,  chap.  3,  article  3,  sec.  212,  p.  121  of 
Evans'  ed.,  1806  ;  Alder  vs.  Keigley,  15  Meeson  &  Welsbv,  117,  120; 
Chitty  on  Con.,  5th  Am.  ed.,  575,  581 ;  Chitty's  Gen.  Pr.,  72,  73; 
Beeston  vs.  Collyer,  4  Bing.,  309  ;  Fawcett  v«.  Cash,  5  Barn.  &  Aid., 
904  ;  Williams  vs.  Byrne,  7  Ad.  &  EL,  177 ;  French  vs.  Brooks,  6 
Bing.,  354;  Gandall  vs.  Pontignay,  4  Campb.,  375;  Robinson  vs. 
Hindman,  3  Esp.,  235  ;  Smith  w.  Kingsford,  3  Scott,  279  ;  Smith  vs. 
Hayward,  7  Ad.  &  El.,  544;  Clark  vs.  Marsiglia,  1  Denio,  317; 
Abbott  on  Ship,  4th  Am.  ed.,  442,  443  ;  Hoyt  vs.  Wildfire,  3  Johns., 
618;  Ward  vs.  Ames,  9  Id.,  138;  Emerson  vs.  Rowland,  1  Mason, 
61,  52 ;  Abbott  on  Ship.,  277,  278 ;  Puller  vs.  Staraforth,  11  East., 
232;  Puller  vs.  Halliday,  12  Id.,  494;  Taylor  vs.  Reid,  4  Paige, 
571 ;  Keene,  &c.,  libellants,  vs.  the  brig  Gloucester,  &c.,  appellees, 
2  Dallas,  36,  38;  Marshall  vs.  Graig,  1  Bibb.,  395;  same  case,  1 
Bibb.,  386  ;  Brooks  vs.  Dorr,  2  Mass.  R.,  39  ;  Gibbons  et  al  vs.  the 
United  States,  Court  of  Claims. 

From  the  amount  stated  under  our  sixth  point,  there  is  to  be  de- 
ducted the  sum  paid  under  the  joint  resolution  of  August  18,  1850, 
viz :  $24,509  23,  which  leaves  a  balance  still  due  the  contractors,  of 
|380,983  26  and  upwards. — (See  statement  by  the  Auditor.) 

JOHN  ELY, 
Attorney  for  Petitioner^ 
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UNITED  STATES  COURT  OF  CLAIMS.— No.  412. 

James  Thompson,  survivino  partner,  &c,y  vs.  The  United  States. 

Statutes  and  Evidence  referred  to  by  Counsel  for  Claimants. 

To  establish  their  case,  counsel  for  the  claimants  will  refer  to  the 
statutes,  by  which  the  Postmaster  General  was  authorized  to  contract 
for  the  transportation  of  the  United  States  mails,  and  particularly  to 
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for  which  see  the  printed  argument,  pages  1,  2  and  3. 

Counsel  will  read  in  evidence  an  advertisement  of  the  Post  Office 
Department,  inviting  proposals  for  a  contract  for  the  transportation  of 
the  mails  from  Louisville  to  new  Orleans,  as  follows : 


€i 


Daily  Steamboat  Mails  on  the  Mississippi. 


'*  Proposals  for  carrying  a  daily  mail  in  steamboats  between  the 
points  hereinafter  designated,  and  to  supply  all  the  intermediate  post 
offices  situated  on  or  near  either  bank  of  the  river,  or  so  many  of  them 
as  may  be  required  by  the  department,  from  the  1st  January,  1838,  to 
the  30th  June,  1842,  inclusive,  will  be  received  at  the  Post  Office  De- 
partment until  the  20th  July  next,  to  be  decided  on  the  24th  of  said 
July,  viz :  from  Louisville,  Kentucky,  to  New  Orleans,  Louisiana, 
1,448  miles  and  back. 

'*  Leave  Louisville  every  day  at  9  a.  m.,  arrive  at  New  Orleans  on 
the  sixth  day  after,  at  the  same  hour  ;  leave  New  Orleans  every  day 
at  9  a.  m. ,  arrive  at  Louisville  on  the  tenth  day  after,  at  the  same  hour. 

'*  Proposals  for  running  the  downward  trip  in  any  numher  of  days, 
not  exceeding  eight,  to  be  specified,  and  back  in  any  number  of  days 
to  be  specified,  not  exceeding  twelve,  will  also  be  considered.  Pro- 
posals will  be  considered  for  a  daily  steamboat  mail  from  St.  Louis,  to 
connect  with  this  line  at  a  point  not  lower  down  than  New  Madrid,  to 
be  named.  When  the  navigation  of  the  Ohio  river  may  be  impracti- 
cable from  ice,  the  boats  will  be  required  to  run  daily  from  Columbus, 
Kentucky,  or  such  point  lower  down  as  may  be  designated  by  the 
department,  where  they  will  connect  with  a  daily  line  of  four-horse 
coaches." 

[Here  follow  other  routes,  *  *  and  then  conditions  applicable 
to  all.] 

"  Each  route  is  to  be  bid  for  separately.  The  route,  the  sum,  and 
the  residence  of  the  bidder  should  be  distinctly  stated  in  the  bid.  The 
0um  should  be  stated  by  the  year. 
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"  No  proposal  will  be  considered  unless  it  be  accompanied  by  a 
guarantee  signed  by  one  or  more  responsible  persons,  in  the  following 
K)rm,  viz : 

**  The  undersigned guarantee  that if  his  bid  for 

carrying  the  mail  from to be  accepted  by  the  Post- 
master General,  shall  enter  into  an  obligation  prior  to  the  first  day  of 
October  next^  with  good  and  sufficient  sureties,  to  perform  the  service 
proposed.     Dated 1837. 

**  This  should  be  accompanied  by  the  certificate  of  a  postmaster,  or 
other  satisfactory  testimony,  that  the  guarantors  are  men  of  property, 
and  able  to  make  good  their  guarantee. 

^'  The  mails  are  to  be  taken  from,  and  delivered  into  the  offices  at 
the  ends  of  the  route  ;  and  taken  from  and  to  the  carriers  of  the  office 
for  each  intermediate  post  office,  on  or  near  the  bank  of  the  river. 
But  two  hours'  detention  is  to  be  allowed  for  each  intermediate  point. 

"  The  boat  will  be  required  to  make  the  utmost  practicable  despatch, 
and  to  run  through  in  the  time  specified  in  the  schedule  attached  to 
the  contract. 

"  The  captain  or  clerk  of  the  boat  will  be  allowed  a  mail  key,  after 
being  duly  sworn,  for  the  purpose  of  transferring  mail  packages  from 
one  bag  to  another,  and  placing  way-letters  in  mail  bags,  the  better 
to  facilitate  and  insure  their  delivery  at  the  proper  office. 

**  The  Postmaster  General  reserves  the  power  of  changing  the 
schedule  hours  ;  of  deducting  pay  for  mail  failures  ;  and  annulling  the 
contract  for  repeated  failures  or  gross  misconduct. 

^'  The  proposals  should  be  sent  to  the  department,  sealed,  endorsed 
*  Proposals  for  the  steamboat  mail,'  and  addressed  to  the  First  Assistant 
Postmaster  General,  8.  R.  Hobbie. 

'*  It  is  earnestly  desired  to  put  the  service  that  shall  be  contracted 
for,  under  this  advertisement,  into  operation  ut  the  earliest  practica- 
ble time.  If  those  who  ofier  will  likewise  engage  to  commence  the 
service  on  the  Ist  October  next,  a  temporary  contract  for  the  last 
quarter  of  this  year  will  be  made  on  the  same  terms  as  may  be  accepted 
ander  this  advertisement. 

•*AMOS  KENDALL.    . 

**  Post  Office  Department,  March  27,  1837." 

The  proposal  of  0.  M.  Strader  and  Edward  P.  Johnson  has  not 
been  found  on  record  in  the  Post  Office  Department.  Its  purport  is 
shown  by  an  abstract  of  record,  entered  on  the  route  book,  wnich  is 
as  follows : 

^'  3330.  LauisvtUey  Keniudey,  to  New  OrUanSy  Louisiana, 

^^  Johnson  &  Strader,  $180,000,  with  branch  mails  to  St.  Louis,  tri- 
weekly for  the  first  year,  and  daily  for  the  balance  of  the  term,  pay- 
able quarter-yearly,  in  funds  now  or  hereafter  on  deposit  in  places 
Damed.  To  run  in  the  longest  time  named  in  the  advertisement  for 
the  first  year,  and,  after  that,  to  run  down  in  seven  days,  and  up  in 
eleven  days,^nd  as  much  sooner  as  practicable.  A  room  for  the 
mails  to  be  provided  in  each  boat,  to  be  kept  under  lock  and  key, 
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The  post  offices  of  the  smaller  class  to  be  supplied  weekly,  and  to 
furnish  good  clerks  to  take  charge  of  the  mail. 

''Received  July  22,  1837. 

''  1837,  July  24,     Accepted." 

The  official  acceptance  was  as  follows : 

"  Post  Office  Dbpartmknt, 
"  CorUrad  Office,  July  24,  1837. 

*'SiR8:  Your  proposal  for  carrying  the  United  States  mails  in 

steamboats,  on  route  No. ,  from  Louisville  to  New  Orleans, 

with  a  branch  mail  from  St.  Louis  and  back,  three  times  a  week  for 
the  first  year,  and  daily  for  the  residue  of  the  term ;  eight  days 
going  and  twelve  days  returning  for  the  first  year,  and  seven  days 
going  and  eleven  days  returning,  residue  of  the  term,  at  the  yearly 
compensation  of  one  hundred  and  eighty  thousand  dollars,  has  been 
accepted  by  the  Postmaster  General,  subject  to  the  terms  and  condi- 
tions stated  in  the  advertisement  for  proposals. 

'^  You  are  to  execute  an  indenture  of  contract,  with  good  and  suffi- 
cient sureties  by  or  before  the  1st  day  of  October  next,  which  will 
be  sent  to  your  post  office  for  that  purpose.  A  failure  to  execute  the 
same  in  time  will  subject  you  to  forfeiture  and  prosecution. 

'^The  service  is  to  commence  on  Monday,  the  Ist  day  of  January 
next,  and  the  period  to  be  contracted  for  is  from  said  1st  day  of  January 
next  to  the  30th  day  of  June,  1842,  inclusive. 

''  I  am,  respectfully,  your  obedient  servant, 

'*S.  a.  HOBBIE, 
*^  First  Assistant  Postmaster  General. 

**  Messrs.  Stbader  &  Johnson, 

'^  Louisviile,  Ky, 

^*  P.  S.  The  Postmaster  General  desires  and  expects  that  this  ser- 
vice commence  on  1st  October  next.  Fail  not  to  report  by  the  first 
mail  after  the  receipt  of  this,  if  you  shall  do  so.  Your  compensation 
for  the  quarter,  commencing  the  Ist  October,  will  be  at  the  rate  above 
accepted.  S.  B.  H.'* 

'^  1837,  September  16.  Acceptance  modified  so  as  to  permit  the 
contractors  to  omit  four  trips  a  week  from  the  middle  of  July  to  the 
middle  of  November,  at  a  pro  rata  reduction  of  pay,  after  the  first 
year,  $20,000  of  compensation  to  be  allotted  to  the  St.  Louis 
branch." 

For  the  contract  and  bond,  see  printed  argument,  pp.  28-35,  in- 
clusive ;  and  the  counterpart,  signed,  on  behalf  of  the  United  States, 
by  Amos  Kendall,  Postmaster  General,  (annexed  to  the  deposition  of 
W.  H.  Dundas,  folios  21  to  34,  inclusive.) 

And  to  establish  the  fact  that  the  contractors  entered  upon  the 
service  January  1,  1838,  and  continued  to  transport  the  mails,  as 
required  by  the  Postmaster  General,  until  the  completion  of  their 
contract,  June  30,  1842,  and  were  at  all  times  ready  and  prepared  to 
transport  the  United  States  mails  according  to  their  contract,  reference 
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will  be  made  to  the  account  of  the  Post  Office  Department,  an  certified 

to  by ,  under  date  of ,  185-,  in  which 

the  service  is  admitted ;  and  the  depositions  taken  under  authority  of 
this  Court,  and  the  extracts  of  accounts  from  the  books  of  the  late 
firm  of  C.  M.  Strader  &  Co.,  (annexed  to  the  deposition  of  Charles 
Mcllvay,  folios  56  and  onward.) 

Charles  Mcllvay,  bookkeeper,  aged  57,  of  Louisville,  Kentucky, 
was  interrogated  as  follows : 

"  Fourth  interrogatory.  Do  you  know  what  was  the  cost  and  ex- 
pense to  the  said  contractors  of  transporting  the  United  States  mails 
on  the  route  between  Louisville  and  New  Orleans  in  the  years  1838, 
1839,  1840,  1841  and  1842?  If  yea,  state  what  it  cost  the  con- 
tractors for  transporting  the  United  States  mails  upon  said  route ; 
state,  according  to  your  judgment,  for  what  price  per  trip  steamboats 
could  have  been  hired  to  transport  the  United  States  mails  during  the 
years  above  mentioned,  from  Louisville  to  New  Orleans  and  return- 
ing, and  receive  and  deliver  the  mails  at  the  river  bank." — 
(Folios  6,  7.) 

To  which  he  deposed  as  follows  :  (folio  8.) 

'^Answer.  I  hav  no  personal  knowledge,  except  that  James  Thomp- 
son put  in  my  hands  two  books  of  accounts,  which  I  believe  were  the 
original  books  of  entry  of  the  late  firm  of  C.  M.  Strader  &  Co. ;  that 
he  desired  me  to  make  copies  therefrom  of  various  sums  of  money 
which  he  stated  had  been  paid  for  the  transportation  of  the  United 
States  mails  on  the  route  between  Louisville,  Kentucky,  and  New  Or- 
leans, Louisiana.  The  books  now  presented  to  the  commissioner  are 
the  same,  and  at  his  request  I  made  extracts  therefrom,  which  extracts 
are  now  presented  to  the  commissioner  as  part  of  my  answer  to  this 
question,  written  upon  thirty-  two  pieces  of  paper,  and  identified  by  my 
signature  upon  each  piece,  twenty-nine  and  a  half  of  which  of  the 
writing  thereon  is  by  myself,  and  the  other  I  have  compared  with  the 
accounts  in  said  books,  which  exhibits  show  all  that  I  know  in  refer- 
ence to  the  transportation  of  the  mails  on  the  route  between  Louisville 
and  New  Orleans  in  the  years  1838,  1839,  1840,  1841  and  1842.  I 
believe  that  the  sums  stated  in  the  extracts  referred  to  show  the  actual 
price  or  cost  paid  by  C.  M.  Strader  &  Co.  for  transporting  United 
States  mails  on  said  route  ;  I  have  no  other  knowledge  of  what  it  cost 
said  contractors  for  said  service.  I  am  not  acquainted  with  the  trans- 
portation business,  and  cannot  state  for  what  boats  could  have  been 
hired  to  transport  the  United  States  mails  during  the  years  above 
mentioned."-  (See  folios  8,  9  and  10.) 

George  L.  Douglass,  glass  manufacturer,  aged  47,  of  Louisville, 
Kentucky,  in  answer  to  interrogatories  first,  second,  third,  fourth, 
sixths  eighth,  ninth,  and  tenth,  deposed  as  follows : 

"  First  interrogatory.  What  is  your  name,  occupation,  age,  and 
place  of  residence  for  the  past  year  ?  Have  you  any  interest,  direct  or 
indirect,  in  the  claim  which  is  the  subject  of  inquiry?  Are  you,  and 
in  what  degree,  related  to  the  claimant?" — (Folio  3.) 

^*  Answer.  My  name  is  George  L.  Douglass;  I  am  a  glass  manufac- 
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turer  ;  ray  age  is  47  ;  have  resided  in  Louisville  for  the  past  year ;  I 
have  no  interest,  direct  or  indirect,  in  the  claim  which  is  the  subject 
of  inquiry  ;  I  am  not  related  in  any  degree  to  the  claimant ;  I  had  an 
interest  with  Strader  and  Thompson  in  the  contract,  but  disposed  of 
it  on  the  Ist  of  January,  1840,  and  have  no  interest  whatever  now." — 
(See  folio  22.) 

"  Second  interrogatory.  Do  you  know  the  claimant,  James  Thomp- 
son, and  did  you  know  the  late  Charles  M.  Strader?  If  yea,  state  if 
you  know  whether  the  said  Thompson  or  Sirader  were  contractors  for 
the  transportation  of  the  United  States  mails  from  Louisville,  Ken- 
tucky, to  New  Orleans^  Louisiana,  with  a  branch  mail  to  St.  Louis, 
Missouri,  and  for  what  time;  and  whether  said  contractors  transported 
the  United  States  mails  in  steamboats^  and  when,  and  how  often  ?" — 
(See  folio  4.) 

*'  To  the  second  interrogatory.  I  know  the  claimant,  James  Thomp- 
son, and  did  know  the  late  C.  M.  Strader.  A  contract  was  made  by 
E.  P.  Johnson  and  C.  M.  Strader  with  the  Postmaster  General  for  the 
transportation  of  the  United  States  mails  from  Louisville,  Kentucky, 
to  New  Orleans,  Louisiana,  with  a  branch  mail  to  St.  Louis,  Mis- 
souri. The  contract  was  to  carry  the  mails  for  about  four  years  and 
a  half.  They  did  transport  the  mails  in  steamboats ;  they  commenced 
the  service  on  the  4th  of  November,  1837,  and  carried  the  mails  about 
three  times  a  week  between  Louisville  and  New  Orleans.  I  do  not 
know  whether  the  mails  were  transported  on  the  branch  line  to  St. 
Louis  or  not.  I  disposed  of  my  interest  in  the  contract  in  January, 
1840,  and  cannot  state  the  manner  in  which  the  service  was  per- 
formed after  that  time  ;  but  up  to  that  time  it  was  executed  as  I  have 
stated  in  this  answer.  I  was  postmaster  at  Louisville  from  early  in 
1840  to  Ist  of  October,  1841.  During  that  time,  also,  the  mails  were 
carried  by  the  contractors  with  as  much  regularity  as  the  nature  of 
the  service  would  permit." — (See  folios  23,  24.) 

''Third  interrogatory.  Do  you  know  whether  or  not  the  Said 
Thompson  or  Strader  transported  the  United  States  mails  between 
Louisville  and  New  Orleans  punctually  and  regularly?  State  the 
manner  of  the  performance,  as  contractors,  in  transporting  the  mails ; 
and  if  they  did  not  perform  regularly  and  punctually,  state,  as  far  as 
you  know,  what  hindered  or  prevented  them." — (Folio  6.) 

*'To  the  third  interrogatory.  E.  P.  Johnson  transferred  his  interest 
in  the  contract  to  C.  M.  Strader.  0.  M.  Strader  transferred  interests 
in  the  contract  to  James  Thompson  and  myself,  and  we  transported 
the  mails  from  Louisville  to  New  Orleans  from  the  commencement  of 
the  contract  to  the  1st  of  January,  1840.  The  mails  were  carried 
with  as  much  regularity  as  the  nature  of  the  service  would  permit. 
The  great  distance,  (near  fifteen  hundred  miles,)  the  uncertainties  of 
navigation,  owing  to  low  water,  ice,  and  fogs,  rendered  it  imprac- 
ticable to  carry  the  mails  with  the  same  regularity  as  the  service 
could  have  been  performed  by  a  land  route." — (Folio  25.) 

^^  Fourth  interrogatory." — (See  above,  page  4.) 

**  To  fourth  interrogatory.  I  do  not  know  what  was  the  cost  or 
expense  of  transporting  the  mails  in  any  of  the  years  mentioned. 
Boats  could  have  been  hired  from  seventy-five  to  one  hundred  dollars 
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per  trip  to  transport  the  mails  from  Louisville  to  New  Orleans,  or 
from  New  Orleans  to  Louisville.  The  accounts  for  the  mail  service 
were  kept  by  James  Thompson,  in  the  books  of  C.  M.  Strader  &  Co., 
and  I  never  saw  a  statement  of  the  profits  and  losses  of  the  concern, 
bnt  sold  out  my  interest  for  a  specific  amount." — (Folio  26.) 

* 'Sixth  interrogatory.  Do  you  know  whether  the  said  contractors 
transported  the  United  States  mails  in  the  years  1838, 1839, 1840, 1841, 
and  1842,  in  steam-packets,  between  New  Orleans  and  St.  Francisville? 
If  yea,  state,  if  you  know  it,  what  it  cost  the  contractors  for  transporting 
the  said  mails  in  said  steam-packets,  and  what,  in  addition,  would  be 
a  fair  and  reasonable  compensation  or  profit  to  the  contractors  for  such 
service?  If  you  are  unable  to  state  what  it  cost  the  said  contractors, 
state  irom  your  own  judgment  what  would  be  a  fair  compensation  for 
the  said  service.'' — (Folio  11.) 

**  To  the  sixth  interrogatory.  I  do  know  that  the  contractors  did 
transport  the  United  States  mails  during  part  of  the  year  1838,  and 
during  the  year  1839,  between  New  Orleans  and  St.  Francisville.  I 
do  not  know  what  it  cost ;  in  my  judgment,  a  fair  compensation  for 
the  packet  service  was  the  diminished  expenditure  in  the  through 
service.  The  department  having  issued  orders  to  the  contractors  to 
supply  a  large  number  of  small  offices  between  St.  Francisville  and 
New  Orleans  with  mails,  which  the  contractors  found  that  they  could 
not  employ  the  through  boats  from  Louisville  to  New  Orleans  to  do, 
for  any  compensation  they  could  afford  to  give — the  up-country  boats 
scarcely  ever  having  any  business  at  those  landings." — (Folio  28.) 

''Eighth  interrogatory.  Do  you  know  whether  or  not  said  con- 
tractors provided  wharf-boats,  or  agents,  at  the  landing-places,  at  the 
intermediate  post  offices  between  Louisville  and  New  Orleans,  to  con- 
vey the  mails  between  the  steamboats  and  the  post  offices  ?  If  yea, 
state,  if  you  know  it,  what  it  cost  the  contractors  for  furnishing  such 
wharf-boats  or  agents,  and  for  receiving  amd  delivering  the  mails  to 
and  from  said  post  offices  and  steamboats,  and  what,  in  addition, 
would  be  a  fair  and  reasonable  compensation  or  profit  to  the  contrac- 
tors for  such  service/' — (Folio  14.) 

''To  eighth  interrogatory.  The  contractors  appointed  agents  at 
most,  if  not  all,  of  the  landing-places,  to  receive  the  mails  and  convey 
them  between  the  post  offices  and  steamboats ;  I  do  not  think  they 
provided  wharf-boats.  It  is  my  opinion  that  the  agents  at  the  inter- 
mediate points  between  Louisville  and  New  Orleans  cost  from  six  to 
eight  thousand  dollars  a  year ;  I  appointed  most  of  the  agents,  and 
fixed  their  pay,  but  do  not  now  recollect  the  amounts  paid  them." — 
(Folio  29.) 

"  Ninth  interrogatory.  Do  you  know  whether  any  agent  or  agents 
of  the  Post  Office  Department  were  conveyed  on  the  mail  steamboats, 
or  mail  packets,  at  the  expense  of  said  contractors  ?  If  yea,  state,  as 
far  as  you  know,  what  was  the  amount  of  expense  to  the  contractors 
for  such  service  ;  or,  if  you  do  not  know  what  the  expense  was,  state, 
from  your  own  judgment,  what  would  be  a  fair  compensation  for  said 
service."— (Folio  16.) 

*'To  ninth  interrogatory.  A  part  of  the  time  while  I  was  interested 
in  the  contract,  three  young  men,  agents  of  the  Post  Office  Denart^ 
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ment,  travelled  up  and  down  the  river  with  the  mails,  to  assort  and 
prepare  them  for  delivery  at  the  landiDgs,  at  the  expense  of  the  con- 
tractors ;  this  arrangement  was  made  hy  the  department  for  the  pur- 
pose of  sending  an  agent  one  trip  a  week  each  way.  I  think  that  the 
additional  expense  to  the  contractors  would  have  been  about  thirty 
dollars  for  the  passage  of  each  agent  per  trip  ;  that,  in  my  opinion, 
would  have  been  a  fair  compensation  for  the  service." — (Folios 
29,  30.) 

"  Tenth  interrogatory.  Do  you  know  whether  or  not  the  con- 
tractors were  prepared,  ready,  and  willing  to  transport  the  United 
States  mails  daily  to  and  from  Louisville  to  New  Orleans  during  the 
years  1838,  1839,  1840,  1841,  1842?  If  yea,  state,  according  to  your 
judgment,  what  it  would  have  cost  the  contractors  to  transpof  t  the 
mails  daily  to  and  from  Louisville  to  New  Orleans  in  each  of  those 
years,  and  deliver  the  same  at  the  landings  at  the  intermediate  post 
offices ;  and  also  what  in  addition  to  receive  the  mails  at  the  river 
banks  and  carry  the  same  to  and  from  the  said  intermediate  post 
offices  and  steamboats." — (Folios  17,  18.) 

*^To  tenth  interrogatory.  I  know  nothing  about  the  business  ar- 
rangements of  the  contractors  after  the  1st  of  January,  1840.  The 
contractors  during  the  year  1839  were  as  well  prepared  to  carry  the 
mails  daily  as  they  were  to  carry  it  three  trips  per  week ;  the  cost  of 
daily  transportation  of  the  mails  would  have  been  increased  in  the 
ratio  of  seven  to  three,  each  trip  up  and  down  included,  costing  about 
one  hundred  and  seventy-five  dollars.  The  expense  of  the  agencies 
at  the  landings  would  not  have  been  increased  in  quite  as  large  a 
ratio,  probably  an  increased  expense  of  four  or  five  thousand  dollars 
per  year.  This  estimate  includes  the  expense  of  agencies  at  Louis- 
ville and  New  Orleans ;  they  did  cost  about  thirty-five  hundred  dollars 
per  year,  which  would  not  have  been  increased  by  the  daily  service." — 
(Folio  31.)  • 

'*  Cross-examined  by  William  M.  Murphy,  who  appeared  in  behalf 
of  the  United  States."— (Folio  32.) 

"Interrogatory.  When  did  your  partnership  commence  with  the 
company  of  C.  M.  Strader  &  Co.,  and  what  time  did  it  cease?" 

**  Answer.  My  partnership  began  with  the  commencement  of  the 
contract  in  November,  1837  ;  it  ceased  about  the  1st  of  January,  1840, 
and  before  I  entered  upon  my  duties  as  postmaster  at  Louisville." 

**  Interrogatory.  Were  not  the  changes  from  time  to  time  effected 
in  the  service  during  your  continuatice  with  the  company  done  at  the 
suggestion  of  the  contractors,  or  fully  concurred  in  by  them?" — 
(Folio  33.) 

"Answer.  My  impression  is,  that  the  changes  were  concurred  in 
by  the  contractors  at  the  time  they  were  made.  My  impression  is, 
that  the  substitution  of  the  packet  service  between  St.  Francisville 
and  New  Orleans  was  at  the  suggestion  of  the  contractors,  in  lieu  of 
the  supply  of  those  offices  by  the  through  boats.  I  cannot  now  recol- 
lect what  all  the  changes  were,  nor  do  I  know  anything  about  changes 
made  subsequent  to"the  let  of  January,  1840." — (Folio  34.) 

"Interrogatory.  Were  not  changes  made  in  the  service,  and  con- 
curred in  by  the  contractors,  previous  to  the  1st  of  January,  1840,  by 
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which  the  service  was  to  be  tri-weekly  from  Louisville  to  New 
OrleaDS,  and  the  packet  service  continued  between  St.  Prancisville 
and  New  Orleans  from  and  after  1st  of  November,  1839,  at  a  reduced 
annual  compensation,  the  Post  OflSce  Department  retaining  the  privi- 
lege to  dispense  with  said  packet  service  at  any  time,  and  to  deduct  a 
named  sum  from  the  annual  compensation  for  said  reduction  of  ser- 
vice?"—(Folio  35.) 

^'Answer.  My  impression  is,  that  such  an  agreement  was  made 
between  the  contractors  and  the  Post  Oliice  Department. 

''GEO.  L.  DOUGLASS." 

Charles  W.  Smith,  clerk,  aged  forty-two,  of  Louisville,  Kentucky, 
in  answer  to  interrogatories  second,  third,  fourth,  eighth,  ninth, 
tenth,  eleventh,  twelfth,  &c  ,  deposed  as  follows: 

"  Second  interrogatory." — (See  above,  page  5.) 

*'To  second  interrogatory.  1  know  the  claimant,  James  Thomp- 
son, and  I  did  know  the  late  Charles  M.  Strader.  They  were  con- 
tractors to  transport  the  United  States  mails  from  Louisville  to  New 
Orleans.  I  know  nothing  about  the  branch  to  St.  Louis.  I  cannot 
say  for  what  time  they  transported  the  mails  by  steamboats  regu- 
larly."—(Folio  37.) 

"  Third  interrogatory." — (See  above,  page  5.) 

''To  third  interrogatory.  The  mails  were  shipped  regularly  and 
punctually,  by  steamboats,  from  Louisville.  Low  water  and  unavoid- 
able accidents  sometimes  prevented  the  regular  arrival  of  the  mails." 

''  Fourth  interrogatory." — (See  above,  page  4,) 

"To  fourth  interrogatory.  1  do  not  know,  from  personal  know- 
ledge, what  it  cost  the  contractors  to  transport  the  mails  in  the  years 
mentioned.  It  is  my  judgment  that  the  down  mail  could  have  been 
shipped,  in  the  year  1838,  for  about  seventy-five  dollars,  and  the  up 
trip  would  have  cost  one  hundred  dollars.  In  the  year  1839  it  would 
have  cost  about  the  same.  I  do  not  think  it  would  have  varied  from 
this  estimate  in  1840,  1841,  and  1842."— (See  folio  38*) 

"  Eighth  interrogatory." — (See  above,  page  6.) 

"To  eighth  interrogatory.  I  know  that  there  were  agents  to  receive 
and  ship  the  mails,  but  do  not  know  what  it  cost.  I  cannot  say  what 
would  have  been  a  fair  compensation  for  such  service." — (See  folio  39.) 

"Ninth  interrogatory." — (See  above,  page  7  ) 

"To  ninth  interrogatory.  Agents  of  the  Post  Office  Department  went 
with  the  mails  at  the  expense  of  the  contractors,  but  I  do  not  know 
what  it  cost.  In  my  judgment,  thirty-five  dollars  for  each  passage  of 
said  agents,  down  or  up,  would  have  been  a  fair  compensation  to  the 
contractors." — (See  folio  40.) 

"Tenth  interrogatory." — (See  above,  page  7.) 

"To  tenth  interrogatory.  To  the  best  of  my  knowledge,  they  were 
ready  and  prepared  to  ship  the  mails  daily,  during  the  years  men- 
tioned. It  would  have  cost  them  the  same  per  trip  to  ship  the  mails 
daily  as  to  ship  them  tri-weekly.  I  do  not  know  whrft,  in  addition, 
it  would  have  cost  to  receive  and  deliver  the  mails  at  the  intermediate 
post  offices." — (See  folio  40.) 

"Eleventh  interrogatory.  Do  you  know  whether  or  not  the  cou- 
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tractors,  in  the  years  1841  and  1842,  transproted  the  mails  twice  a 
week  between  Louisville  and  New  Orleans  ?  If  yea,  state  whether  the 
contractors  were  prepared,  ready  and  willing  to  transport  the  said 
mails  three  times  a  week  upon  said  route^  and  what,  in  your  judgment^ 
would  have  been  the  additional  cost  to  the  contractors  of  transporting 
the  said  mails  three  times  a  week  to  and  from  Louisville  to  New  Or- 
leans, and  receiving  and  delivering  the  same  at  the  intermediate  post 
offices?"— (See  folio  9.) 

*'To  eleventh  interrogatory.  The  service  was  reduced  to  twice  a 
a  week,  but  I  do  not  recollect  the  years  in  which  it  was  done.  They 
were  ready  to  perform  the  service  three  times  a  week.  The  additional 
trip  per  week  would  have  cost  seventy  five  dollars  down  and  one  hun- 
dred dollars  up."— (Folio  41.) 

**Twelfth  interrogatory.  Do  you  know  of  any  other  matter  relative 
to  the  claim  in  question  ?  If  you  do,  state  the  same  fully  and  at  large, 
as  if  particularly  interrogated  thereunto." — (Folio  19.) 

**To  twelfth  interrogatory.  J.  C.  Buckles  was  employed  by  C.  M. 
Strader  &  Co.  to  ship  the  mails.  I  was  at  the  time  in  the  employ  of 
J.  C.  Buckles,  as  his  clerk.  Shipped  the  miils  and  paid  for  the 
carriage  of  them  with  funds  furnished  by  C.  M.  Strader  &  Company. 
Buckles  and  myself  made  the  contracts  with  the  steamboats  and  fixed 
the  prices.  I  rendered  the  accounts  to  C.  M.  Strader  &  Co." — (Folio 
41.) 

* 'Question  by  counsel  for  claimant.  Look  at  the  books  now  pre- 
sented, and  state  if  you  know  whose  books  they  are?'' — (Folio  42.) 

'^Answer.  They  are  the  books  of  C.  M.  Strader  &  Co." 

^'Question.  Look  at  page  one  hundred  and  fifty-seven,  dated  June 
9,  1838,  and  state  whether  there  is  a  copy  of  an  account  between 
Strader  and  Buckles  on  that  page?" 

^^ Answer.  There  is  a  copy  of  a  statement  of  account,  which  I  think 
I  rendered  myself." 

^'Question.  Is  it  for  monies  paid  for  transportation  of  United  Stat^ 
mails  from  New  Orleans?" 

'* Answer.  It  is." 

'Question    At  what  price?" 

**  Answer.  At  seventy-five  dollars  per  trip." 

'^Question.  Look  at  the  other  book,  page  41,  April  13,  1840,  and 
state  if  there  is  a  copy  of  an  account  of  money  paid  by  J.  C.  Buckles 
for  mail  service?" — (Folio  43.) 

*  ^Answer.  There  is.     I  think  I  rendered  the  adcount." 

^'Question.  Refer  to  first  book,  page  251,  and  state  whether  there 
is  an  account  of  J.  C.  Buckles,  and  what  the  prices  paid  for  the  car- 
riage of  mails  up  from  New  Orleans?" 

**  Answer.  There  is  a  copy  of  an  account  of  J.  C.  Buckles.  The  prices 
paid  are  seventy-five  dollars  and  one  hundred  and  fifteen  dollars." 

'^Question.  State,  if  you  know,  what  caused  the  difference?" 

*' Answer.  The  passage  of  the  post  office  agent." 

'^Question,  flefer  to  page  259^  dated  12th  of  July,  1839,  and  state 
whether  there  is  a  copy  of  an  account  for  mail  service  rendered  by  J. 
C.  Buckles."— (Folio  44.) 

*' Answer.  There  is.     The  prices  rendered  are  seventy-five  and  one 
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hundred  and  fifteen  dollars  ;  and  one  for  two  mails  by  one  boat, 
with  agents,  one  hundred  and  seventy  dollars.  I  account  for  this  dif- 
ference, that  the  seventy-five  dollars  is  for  the  mail,  the  one  hundred 
and  fifteen  dollars  is  for  mail  and  agent ;  and  the  one  hundred  and 
seventy  dollars  for  the  transportation  of  the  mails  twice,  and  an  agent 
once." 

"Question.  Do  you  know  whether  General  Chambers  had  an  agency 
from  the  Post  Office  Department  to  ship  the  mails  for  New  Orleans 
once  a  week  at  any  time  during  the  contract  of  Straijier  &  Co.  ?" — 
(Folio  45.) 

** Answer.  Yes;  he  had." 

^'Question.  State  how  many  times  he  shipped  the  mail." 

"Answer.  I  do  not  know  that  he  shipped  it  at  all." 

"Question.  Do  you  know  whether  Strader  &  Co.,  or  Buckles  in 
their  behalf,  shipped  the  mails  for  General  Chambers?" 

"Answer.  As  well  as  I  recollect,  there  was  some  difficulty  in  Cham- 
bers' getting  the  boats  to  take  the  mails,  and  he  applied  to  Buckles  to 
assist  him  in  shipping  the  mails,  and  Buckles  did  assist  him." 

"Cross-examination  by  the  agent  for  the  United  States  " — (Folio  46.) 

"Question.  Do  you  know  any  of  the  conditions  of  the  contract 
between  Strader  &  Cp.  and  the  Post  Office  Department,  or  what  was 
the  character  of  their  contract  ?" 

"  Answer.  I  do  not." 

"  Question.  Were  you  in  the  employ  of  J.  C.  Buckles  during  the 
time  between  1837  and  1842?  and  did  you  know  anything  else  con- 
cerning the  contract,  save  and  except  that  the  said  Buckles  was  em- 
ployed by  Strader  &  Co.  to  ship  the  mails  for  them?" 

"  Answer.  I  was  in  the  employ  of  Buckles  during  that  time.  I 
know  nothing  else  relative  to  the  contract." 

"  The  witness  states  that  he  knows  of  no  other  matter  relative  to  the 
claim  in  question." 

"  Note  (by  the  commissioner.)  The  books  referred  to  by  wit- 
ness are  the  same  books  referred  to  by  previous  witness,  Charles  Mcll- 
vay." 

"CHARLES  W.  SMITH. 

"  John  C.  Bullock,  Commiasioner." 

George  W.  Chambers,  lawyer,  aged  62,  rf  Louisville,  Kentucky,  in 
answer  to  interrogatory  second,  deposed  as  follows : 

"Second  interrogatory." — (See  above,  page  5.) 

**  To  second  interrogatory.  I  know  James  Thompson,  and  knew 
the  late  C.  M.  Strader.  They  were  reputed  to  be  contractors  for  car- 
rying the  mails  from  Louisville  to  New  Orleans.  I  know  nothing 
about  the  branch  mail.  They  were  contractors  previous  to  the  year 
1841 ;  I  cannot  say  for  how  long.  When  I  received  the  appointment 
of  agent  they  were  contractors.  They  transported  the  mails,  as  I 
understood,  twice  a  week,  but  I  have  no  personal  knowledge  of  the 
eame."— (Folios  49,  50.) 

"  The  attorney  for  claimant  waives  the  examination  of  the  witness 
upon  the  ten  succeeding  general  interrogatories,  and  so  does  the  at- 
torney for  the  United  States." 
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"  Direct  eocaminaiion  by  Attorney  far  Claimant," 

m 

*'  Question.  What  are  your  duties  as  agent  for  the  Post  Office  De- 
partment ? 

'*  Answer.  To  contract  for  the  carrying  the  mails,  and  despatching 
and  receiving  the  same,  besides  securing  all  the  way-letters  found  in 
steamboats,  between  Louisville  and  New  Orleans." 

*' Question.  ^While  C  M.  Strader  &  Co.  were  contractors,  did  yon 
contract  for  one  mail  each  way  per  week?'* 

**  Answer.  I  think  for  a  short  time  I  did.  I  cannot  state  for  how 
long." 

*'  Question.  While  C.  M.  Strader  &  Co.  were  contractors,  had  they 
agents  at  the  landings  to  receive  and  carry  the  mails  between  the 
steamboats  and  post  offices?" 

*'  Answer.  I  understood  so." 

^*  Question.  Did  you  make  an  arrangement  with  C.  M.  Strader  & 
Co.  for  his  agents  to  receive  the  mails  shipped  by  you  from  the  steam- 
hoats,  and  take  them  to  and  from  the  post  offices?" 

*'  Answer.  By  reference  to  my  correspondence  with  the  Post  Office 
Department,  at  the  commencement  of  my  service,  more  accurate  in- 
formation upon  this  subject  may  be  had;  but  my  recollection  is,  that 
in  a  conversation  with  Captain  Strader  upon  that  subject,  that  he 
would  admit  his  agents  at  the  different  points  to  receive  and  deliver 
this  extra  mail,  and  that  the  department  would  settle  with  hini  tor 
any  extra  expense  therefor  ;  and  my  impression  is,  I  understood  from 
him,  that  in  his  final  settlement  with  the  department,  it  had  been 
allowed."— (Folio  62.) 

'*  Question.  What  was  the  price  allowed  by  you  for  the  transporta- 
tion of  mails  by  the  steamboats  from  Louisville  to  New  Orleans,  and 
from  New  Orleans  to  Louisville?" 

''  Answer.  There  were  two  classes  of  mails,  one  called  the  short 
mail,  stopping  at  the  principal  commercial  points  between  Louisville 
and  New  Orleans,  for  which  I  paid  thirty  dollars  each  trip  each  way ; 
and  the  other  a  full  mail,  stopping  at  all  the  points  on  the  route,  for 
which  I  paid  seventy-five  dollars  per  trip  each  way.  This  was  for  a 
six  times  a  week  service,  and  followed  upon  the  termination  of  C.  M. 
Strader  &  Co.'s  contract." 

**  Question.  Did  you,  as  the  agents  of  the  Post  Office  Department, 
after  the  termination  of  C.  M.  Stader  &  Co.'s  contract,  employ  per- 
sons at  the  landings  to  receive  the  mails  from  the  steamboats  and 
convey  them  to  and  from  the  post  offices  ?" 

**  Answer.  At  many  of  the  minor  points  there  were  no  agents,  but 
were  delivered  by  the  boats  at  the  post  offices.  Agents  were  appointed 
by  the  recommendation  of  myself  or  the  postmaster  at  the  principal 
commercial  points." — (Folio  54.) 

**  Question.  Have  you  a  personal  knowledge  of  the  compensation 
paid  to  those  agents?" 

'*  Answer.  I  have  no  distinct  recollection,  but  many  of  them  per- 
formed, the  service  for  a  trivial  sum,  that  they  might  have  the  benefit 
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of  the  steamboats  landing  at  their  wharf-boats,  by  which  they  made 
sales  of  many  articles  to  boats  and  passengers/'  * 

"  Question.  State,  according  to  your  judgment,  what  was  the 
weight  of  each  mail  shipped  from  Louisville  when  the  mail  was 
«hipped  six  times  a  week?" 

**  Answer.  The  full  mail  would  vary  from  five  hundred  to  one 
thousand  pounds,  according  to  my  impression/' — (Folio  56.) 

Cross-examination  by  Attorney  for  United  States. 

"  Question.  Did  it  ever  make  any  difference,  when  shipping  a  mail 
on  a  steamboat,  whether  it  was  large  or  small,  and  was  not  the  differ- 
ence in  price  owing  to  the  number  of  landings  which  would  have  to 
be  made?" 

"Answer.  It  made  no  difference;  the  price  was  governed  by  the 
number  of  landings." 

"  Witness  states  that  he  knows  of  no  other  matter  relative  to  the 
claim  in  question." 

"G.  W.  CHAMBERS." 

Counsel  for  the  claimant  here  refer  to  the  exhibits,  copied  from  the 
books  of  C.  M.  Strader  &  Co.,  to  show  the  exact  prices  by  them  paid 
for  the  transportation  of  the  mails,  and  the  agents  of  the  Post  Office 
Department,  from  Louisville  to  New  Orleans,  and  from  New  Orleans 
to  Louisville,  during  the  entire  service,  from  January,  1838,  to  June, 
1842. 

Charles  Boss,  late  steamboat  master,  now  agent  for  underwriters  for 
fnarine  risks,  aged  60,  of  Cincinnati,  Ohio,  in  answer  to  interrogatories 
the  same  as  the  above  second,  third,  fourth,  sixth,  eighth,  tenth  and 
eleventh  general  interrogatories,  deposed  as  follows: 

**  Second  interrogatory." — (See  above,  page  5.) 

"  Answer.  I  know  James  Thompson,  and  did  know  the  late  Charles 
M.  Strader  very  well.  They  made  contracts  with  me,  as  contractors 
of  the  United  States  government,  to  carry  the  mails  from  Louisville 
to  New  Orleans.  They  did  not  contract  with  me  as  to  the  branch 
mail  to  St.  Louis.  I  carried  the  mails  from  some  time  in  1837,  to 
sometime  in  1842.  The  contractors  transported  the  said  mails  in 
steamboats,  but  on  what  days,  and  how  often,  I  cannot  now  state." — 
(Folio  61.) 

**  Third  interrogatory." — (See  above,  page  5.) 

**  Answer.  I  was  not  at  either  of  the  said  ports  excepting  upon  my 
own  trips,  but  their  instructions  to  me  were  always  of  a  binding  na- 
ture, to  be  punctual  and  quick  in  the  delivery. of  the  mails,  under  a 
forfeiture  of  the  price  for  the  carrying  ;  sometimes,  on  account  of  low 
water  or  ice,  the  mails  probably  failed  in  arriving  in  port  at  their 
stipulated  time,  but  as  far  as  I  recollect,  no  failure  occurred  during  my 
transportation  of  them  with  me." — (Folio  62.) 

^'Fourth  interrogatory." — ^See  above,  page  4.) 

''Answer.  Between  Louisville  arid  New  Orleans  the  mail  carriers 
received  about  five  dollars  for  each  stopping  place,  for  the  delivery  and 
receipt  of  mails,  and,  if  my  memory  serves  me,  the  most  of  the  time 
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the  stoppages  averaged  about  fifteen  on  the  trip  each  way  ;  a  part  of 
the  time  the  number  of  stoppages  were  more,  and  I  think  I  have  re- 
ceived more  than  once,  at  the  above  rate,  one  hundred  dollars  per  trip 
up  and  down." — (Folio  63.) 

**Sixth  interrogatory." — (See  above,  page  6.) 

"  Answer.  I  do  not  know  of  my  own  knowledge ;  but  my  under- 
standing was,  that  the  mails  were  carried  between  New  Orleans  and  St. 
Francisville  under  the  contract  of  Strader  and  Thompson  during  those 
years  ;  I  do  not  know  what  it  cost  them  to  do  it ;  in  my  judgment  it 
would  be  worth  one  hundred  and  sixty  dollars  per  trip  to  go  up  to  St. 
Francisville  and  back  again,  and  supply  all  the  numerous  post 
offices  ;  I  recollect  when  the  Buckeye  steamer  was  carrying  the  mails 
on  that  route,  the  general  talk  among  carriers  was,  that  she  would  fail 
in  her  contract." 

"  Eighth  interrogatory." — (See  above,  page  6.) 

*'  Answer.  I  not  know  whether  they  provided  the  wharf-boats  or 
not,  but  they  had  agents  at  wharf-boats  to  receive  and  deliver  the 
mails  at  all  the  intermediate  points,  excepting  about  four,  where  the 
postmasters  received  and  delivered  the  mails  themselves ;  I  do  not 
know  what  it  cost  them  to  furnish  wharf-boats  or  agents,  and  I  cannot 
well  form  any  estimate  of  what  it  would  cost." — (Folio  69.) 

*' Tenth  interrogatory." — (See  above,  page  7.) 

^^  Answer.  Barring  the  common  casualties  incident  to  steamboat 
navigation  in  the  west,  the  contractors  were  ready,  and,  from  their 
action,  I  am  positive  they  were  willing  to  transport  the  above  mails 
daily  during  the  year  mentioned ;  I  think  that  carriers  upon  the 
steamboats  should  receive  an  average  of  eighty-five  dollars  per  trip 
each  way,  but  as  to  the  compensation  of  agents  and  wharf-boats,  and 
other  general  expenses,  I  cannot  make  any  definite  estimate,  but  I  am 
confident  they  must  be  considerable." — (Folio  72.) 

'*  Eleventh  interrogatory." — (See  above,  page  9.) 

"  Answer.  I  know  that  the  contractors  transported  the  mails  on 
said  route  during  those  years,  but  how  often  I  cannot  say  ;  barring  the 
common  casualties,  they  were  ready  and  willing  to  transport  the  said 
mails  three  times  a  week  between  said  points;  the  extra  cost  to  the 
contractors  between  transporting  mails  three  times  a  week  and  twice 
would  probably  be  the  extra  cost  of  carrying — about  eighty-five  dollars 
a  trip  each  way." 

'*  Twelfth  interrogatory." — (See  above,  page  9.) 

"  Answer.  I  have  carried  mails  from  Louisville  to  New  Orleans 
that  were  very  bulky,  and  would  weigh  probably  over  a  thousand 
pounds ;  and  again  I  have  carried  them  when  they  did  not  weigh  over 
two  hundred  pounds.  i  As  a  general  thing  the  down-stream  mail  was 
much  the  heaviest.  I  am  satisfied  that  the  captains  of  steamboi^ 
were  never  well  paid  for  their  services." — (Folio  75.) 

"CHARLES  ROSS.'" 
Peter  W.  Strader,  agent  for  the  Little  Miami  Railroad  Company, 
aged  37,  of  Cincinnati,  Ohio,  in  answer  to  interrogatories  the  same  as 
the    second,  third,  fourth,  sixth,  eighth,  ninth,  tenth,  eleyenth,  ami 
twelfth  interrogatories,  deposed  as  follows: 

"  Second  interrogatory." — (See  above,  page  6.) 
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^'  Answer  to  second  interrogatory.  I  know  James  Thompson,  and 
did  know  the  late  Charles  M.  Strader.  They  were  contractors  for  car- 
rying the  United  States  mails  between  Louisville  and  New  Orleans, 
and  I  believe  they  were  also  contractors  for  carrying  them  between 
Cairo  and  St.  Louis.  The  first  I  recollect  of  their  shipping  mails,  was 
sometime  in  1838  or  1839,  and  for  how  long  they  continued  I  am  un- 
able to  Eiay.  They  transported  the  mail  in  steamboats,  and  I  cannot 
say  how  often  they  shipped  them/' — (Folio  76.) 

^*  Fourth  interrogatory." — (See  above,  page  4.) 

"  Answer  to  fourth  interrogatory.  About  the  year  1838,  or  1839, 
I  was  on  the  steamboat  '  Commerce,'  which  carried  the  mail ;  but  I  do 
not  recollect  what  the  cost  of  the  carriage  was,  and  I  cannot  form  an 
estimate  of  the  value  of  such  service." — (Folio  77.) 

''Sixth  interrogatory." — (See  above,  page  6.) 

"  Answer  to  sixth  interrogatory.  About  those  years  the  steamer 
Buckeye,  Captain  Jacob  Thompson,  was  running  as  the  mail  boat  be- 
tween New  Orleans  and  St.  Francisville.  That  was  a  service  which 
was  probably  very  costly,  but  I  do  not  know  the  actual  cost ;  I  am 
unable  to  form  any  definite  estimate  of  the  value  of  the  service." — 

(Folio  77.) 

'*  Eighth  interrogatory." — (See  above,  page  6.) 

''  Answer  to  eighth  interrogatory.  I  do  not  know  that  the  contrac- 
tors provided  any  wharf- boats,  but  at  some  points  there  were  agents 
who  received  and  receipted  for  the  mails  on  the  wharf-boats  ;  and  at 
others  the  mails  were  delivered  by  the  steamboats'  employes  at  the 
postoffices.  lamunable  testate  thevalue  of  these  services."— (Folio  78.) 

'*  Ninth  interrogatory." — (See  above,  page  7.) 

"  Answer  to  ninth  interrogatory.  While  on  the  '  Commerce '  there 
was  an  agent  of  the  Post  Office  Department,  a  s#n  of  Major  Hobbie, 
for  the  purpose  of  taking  care  and  distributing  the  mails.  The  con- 
tractors instructed  tlie  captain  of  the  boats  thathe  should  have  a  state- 
room for  himself  and  the  .mail  ;  and  the  state-rooms  being  small,  the 
partition  between  two  rooms  was  removed  for  his  accommodation, 
which  gave  him  the  room  of  four  passengers.  I  do  not  know  the  actual 
cost  to  the  contractors  for  this  accommodation,  but  I  think  the  charge 
of  passage  each  way  was  about  forty  dollars.  I  suppose  those  two 
rooms  were  worth  to  the  boat  about  one  hundred  and  fifty  dollars  from 
Louisville  to  New  Orleans.  The  boat  belonged  to  Strader  &  Gorman, 
of  Cincinnati,  who  were  contractors  for  carrying  the  mails  between 
Loaisriileand  Cincinnati,  and,  therefore,  put  themselves  to  a  great  deal 
of  trouble  to  accommodate  the  Post  Office  Department." — (Folio  79.) 

**  Tenth  interrogatory," — (See  above,  page  7.) 

**  Answer  to  tenth  interrogatory.  I  believe  they  were  always  pre- 
pared and  ready,  whenever  the  condition  of  the  river  wouki  permit,  to 
transport  the  mails  daily  during  those  years.  [  am  unable  to  state 
what  was  paid,  or  what  would  be  a  fair  compensation  for  such  ser- 
vice."—(Folio  80.) 

**  Eleventh  interrogatory," — (See  above,  page  9.) 

**  Answer  to  eleventh  interrogatory.  I  was  not  present  at  said  ports, 
except  when  the  mails  were  shipped  to  and  from  our  boat ;  but  I  be- 
lieve the  contractors  tried  to  fulfill  their  contract  to  the  best  of  tbeir 
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ability.  I  believe  the  terms  of  the  contract,  as  to  times  of  ^hipraent 
of  the  mails,  were  changed  at  different  times.  If  carried  three  times 
instead  of  twice  a  week,  the  difference  of  cost  would  be  tlie  additional 
trip  of  the  steamboat/'— (Folio  80.) 

*' Twelfth  interrogatory.*' — (See  above,  page  9.) 

"  Answer  to  the  twelfth  interrogatory.  I  know  of  nothing  further  in 
regard  to  the  matter,  except  that  sometimes — during  the  session  of 
Congress,  for  instance — we  would  have  a  very  large  mail — a  full  dray- 
load — while  at  others  the  mails  would  be  small." — (Folio  81.) 

"P.  W.  STRADER." 

And  to  establish  the  fact,  that  under  the  11th  specification  of  the 
contract  the  Postmaster  General  altered  the  schedule,  and  the  times 
of  the  arrival  and  departure  of  the  mails,  reference  will  be  made  to  the 
orders  of  the  Postmaster  General  dated  ''  1838,  March  20 ;"  **  May 
18,  1838  ;"  "  1839,  October  30  ;"  ''  1841,  February  6  ;"  "  1841, 
March  16  ;"  (for  which  see  printed  argument,  pages  33,  34  and  35.) 

Counsel  for  the  claimants  will  also  read  in  evidence,  from  the  corres- 
pondence of  the  Post  Office  Department,  certified  to  by  the  Postmaster 
General,  and  furnished  in  reply  to  an  order  of  this  Court,  as  follows : 

'*  Post  Office  Department, 
''  Contract  Office^  Febi^ttary  9,  1841. 

'^  Gentlemen:  To  enable  the  department  to  retrench  the  expense  of 
route  3330,  (Louisville  to  New  Orleans,)  you  will,  on  receipt  hereof, 
discontinue  one  of  the  weekly  trips  thereon.  The  reduction  therefor 
will  be  $23,833  per  annum,  to  take  effect  immediately  ;  say  from  your 
reception  of  this  notice.  Consult  with  the  postmaster  at  Louisville  as 
to  the  schedule  for  tjie  remaining  trip. 

**  By  order  of  the  Postmaster  General.  8.  R.  HOBBIE, 

^^  First  Assistant  Poftimaster  General. 

*' Messrs.  Johnson  &  Strader, 

^^  Louisville,  Kentucky." 

Extra^cts  from  a  letter  from  the  Postmaster  General  y  asfdHoiDs: 

"Post  Office  Department, 
''Contract  Office,  December  22,  1841. 

"  With  a  view  to  give  a  third  weekly  supply  on  route  3330,  and  to 
ascertain  if  the  mails  cannot  be  carried  cheaper  by  the  trip  than  by 
contract,  the  Postmaster  General  orders  that  a  third  weekly  convey- 
ance of  the  mail  be  obtained  as  follows  : 

*'  The  postmasters  of  Louisville  and  New  Orleans  will,  once  in  each 
week^  engage  a  steamboat  at  the  best  terms  practicable  to  carry  the 
mails  to  the  office  at  the  other  end  of  the  route,  and  to  all  intermediate 
offices  hereinafter  named  ;  and  to  take  mails  from  any  of  said  offices  to 
any  other  of  paid  offices.  *  ♦  *  [Here  follow  directions  for 
shipping,  &c.] 

"C.  A.  WICKLIFFE." 

POSTMASTTER, 

Louisville^  Kentucky. 
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Extract  from  a  letter  addressed  to  the  Postmaster  General  ^  as  fottows: 

**  LouisviLLB,  January  12,  1842. 

^'  Dear  Sir  :  On  yesterday  I  despatched  a  mail  by  the  steamer 
Amazon,  Captain  J.  H.  Wylie,  a  duplicate  of  which  I  have  forwarded 
to  the  First  Assistant  Postmaster  General,  being  the  first  that  I  have 
been  able  to  send  off,  owing  to  the  failure  of  the  Gazette  office  in  not 
having  the  bills  printed.  However,  in  the  interim,  I  made  the  most 
of  my  time  in  collecting  all  the  facts  and  information  in  my  power 
necessary  to  enable  us  to  carry  out  the  experiment. 

**  One  of  the  requisitions  in  your  instructions  to  the  postmaster,  viz : 
that  of  requiring  of  the  captains  of  the  boats  that  carry  the  mails  to 
obtain  receipts  of  the  postmasters  at  the  different  points  on  the  river, 
I  find  it  utterly  impossible  to  get  complied  with,  as  they  say  that  no 
sum  in  reason  would  compensate  them  for  the  delay  that  it  w()uld 
necessarily  occasion,  many  of  the  offices  being  a  mile  or  more  distant 
from  the  river  ;  under  which  state  of  case,  I  have  concluded,  with  the 
concurrence  of  the  postmaster,  to  employ  the  agents  at  present  em- 
ployed by  Strader  &  Johnson  for  the  delivering  and  receiving  of  their 
mails,  until  I  can  hear  from  you.  The  postmaster  is  of  the  opinion 
that  it  would  be  advisable  for  some  competent  person  to  be  sent  to  those 
points  on  the  route,  in  order  to  see  the  character  of  those  agents,  and 
to  effect  permanent  and  satisfactory  arrangements  for  the  receiving 
and  delivering  of  the  mails. 

^^  The  price  agreed  upon  with  the  Amazon  was  $75.  I  have  also  had 
an  understanding  with  the  Edward  Shippen,  Grey  Eagle,  and  Great 
Western,  at  the  same  rates^  which  appears  to  be  the  established  price 
among  them,  and  shall  continue  to  make  arrangements  with  a  suffi- 
cient number  of  the  best  boats  as  they  present  themselves. 

'^  I  am  still  of  the  opinion,  as  expressed  in  my  last,  that  the  whole 
expense,  agents  and  all,  for  carrying  the  mails  three  times  a  week, 
would  not  exceed  $40,000  a  year,  besides  securing  more  regularity, 
confidence,  &c. 

^^The  captain  of  the  Amazon  bore  a  letter  from  Strader  &  Johnson 
to  their  agents,  instructing  them  to  attend  to  the  receiving  and  deliver- 
ing mine,  of  which  fact  I  informed  the  postmaster  at  New  Orleans, 
and  I  must  here  remark,  I  have  received  from  those  gentlemen  assur- 
ances of  a  willingness  on  their  part  to  give  me  every  information  and 
assistance  in  their  power.     *     *    * 

"G.  W.  CHAMBERS. 

*'Hon.  0.  A.  WiCKLiFFB,  Washington  Oity/' 

"  Post  Office  Dbpartmbnt,  January  22,  1842, 

'  *  Sir  :  I  am  in  receipt  of  your  favor  of  the  1 6th  insc. ,  and  in  advance 
say  to  you  that  nothing  has  occurred  to  weaken  my  confidence  in  you 
as  a  gentleman,  possessing  all  the  qualities  which  the  word  imports, 
and  I  trust  I  shall  be  incapable  of  doing  you  official  injustice  ;  never- 
theless I  assume  that  I  have  the  right  to  order  the  service  I  have  with- 
out interfering  with  your  contract  as  I  find  it. 

^'  True  it  is  an  experiment,  and  when  tried  may  lead  to  satisfy  the 
public  that  the  complaints  made  of  the  present  service  have  been  un- 
just.  I  am  obliged  to  you,  sir,  for  the  aid  you  have  rendered  General 
Rep.  0.  C.  126 3 
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Chambers,  and  for  service  tendered  by  jour  agents  on  the  river,  and 
will  make  them  the  proper  compensation.  That  you  may  see  some 
justification  in  the  course  I  have  taken,  I  enclose  to  you  a  report  from 
the  inspection  office  of  the  delays  in  the  river  mails. 

^^I  am,  with  great  respect,  your  obedient  servant, 

•*C.  A.  WICLIFFE. 
"Mr.  Charles  M.  Strader, ZomiwiHc,  Ky.** 

**  Post  Officb  Department, 
''  CorUracl  Office,  May  23,  1842. 

^^  You  are  instructed  to  ascertain  and  report  to  me  the  expense  of  a 
six  times  a  week  mail,  in  steamboats,  between  Louisville  and  New 
Orleans,  three  of  the  trips  to  exchange  mails  only  at  Memphis,  Yicks- 
bnrg,  and  Natchez ;  the  other  three  to  exchange  at  the  following  ad- 
ditional intermediate  places,  viz :  Evansville,  Indiana  '  Shawneetown, 
Illinois  ;  Smithland  and  Paducah,  Kentucky ;  Cairo,  Illinois ;  Columbus 
and  Mills  Point,  Kentucky;  New  Madrid,  Missouri ;  Helena,  White 
Biver,  Napoleon,  and  Columbia,  Arkansas.  Service  to  commence  Ist 
of  July  next. 

'^  Make  arrangements  as  soon  as  possible  for  the  three  trips  touching 
only  at  Memphis,  Vicksburg,  and  Natchex,  provided  you  can  do  so  at 
$25  a  trip— 130  at  furthest. 

'^C.  A.  WICKLIFFE. 

"Gen.  Geo.  W.  Chambbbs,  XotttwtHe,  Zy." 

Counsel  will  also  read  extracts  from  the  accounts  rendered  by  the 
Six  Auditor,  showing  the  amount  allowed  to  the  contractors  by  the 
United  States,  and  the  service  for  which  it  was  allowed  as,  follows : 

a  Dr. — Messrs.  Strader  dk  Johnson,  late  contractors ,  in  account  with  the 

United  States.     Cr. 

By  transportation  of  the  mail  on  steamboat,  route  No. 
3330,  from  Louisville,  Kentucky,  to  St.  Louis,  Mis- 
souri, and  New  Orleans,  Louisiana,  from  4th  Novem- 
ber, 1837, to31st  December,  1837, aspervouchersonfile  $25,407  61 

Ditto,  from  January  1,  1838,  to  June  30,  1838,  2  quar- 
ters, at  $40,000  per  quarter 80,000  00 

Ditto,  from  1st  July  to  30th  September,  1838 30,543  48 

Ditto,  from  1st  October,  1838,  to  30th  September,  1839, 

4  quarters,  at  $25,000  per  quarter 100,000  00 

Ditto,  from  1st  October,  1839,  to  4th  November,  1839, 

[to  December  31,  1839] 21,847  83 

Ditto,  from  Ist  January,  1840,  to  31st  December,  1840, 
4  quarters,  at  $20,000  per  quarter 80,000  00 

Ditto,  from  Ist  January  to  18th  February,  1841 18.638  90 

Ditto,  from  Ist  April,  1841,  to  30th  June,  1842,  five 

quarters,  at  $14,166  75  per  quarter 70,833  75 

One  month's  extra  pay  on  reductions  of  $23,333 1,944  00 

For  4i  years  service 403,807  96" 

The  credits  above  given  by  the  Sixth  Auditor,  taken  in  connexion 
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with  the  orders  of  the  Postmaster  General  of  "  May  18, 1838,"  ^^839, 
October  30th,"  and  "  1841,  February  6th,"  amount  to  an  admission, 
on  the  part  of  the  United  States,  that  the  contractors  performed  the 
service  three  times  a  week  from  January  1,  1838,  to  February  18, 
1814,  and  from  that  date  twice  a  week  until  the  30th  June,  1842. 

By  the  before  mentioned  evidence,  it  is  proved  that  Charles  M. 
Strader  and  Edward  P.  Johnson,  with  sureties  on  the  one  part,  and  the 
United  States  on  the  other  part,  entered  into  a  contract,  in  due  form 
of  law,  for  the  transportation  of  the  United  States  mails  from  Louis- 
ville to  New  Orleans,  from  January  1,  1838,  to  June  30,  1842. 

That  the  service  was  to  be  performed  three  times  a  week  for  the  first 
year,  and  daily  for  the  residue  of  the  term. 

And  the  Postmaster  General  might  annul  the  contract  for  ^^  diso- 
beying the  instructions  of  the  department." 

Second,  That  the  contractors  performed  the  service  as  directed  by  the 
Postmaster  General,  and  complied  with  ^'  the  instructions  of  the  de- 
partment." 

ITiird.  That  the  department,  by  its  orders,  dispensed  with  a  por- 
tion of  the  services  contracted  for,  and  required  other  services  of  the 
contractors ;  and  the  contractors  performed  the  services  required  of 
them,  which  services  were  about  as  expensive  to  perform  as  were  those 
dispensed  with. 

Fourth.  That  the  contractors  were  able  and  ready,  at  all  times,  to 
perform  the  tri-weekly  and  the  daily  service  according  to  their  con- 
tract, but  were  hindered  and  prevented  by  ^Hhe  instructions  of  the 
department." 

Fifth,  That  the  reductions  of  pay,  ordered  by  the  department,  were 
not  by  reason  of  any  non-performance  or  disobedience  of  instructions 
on  the  part  of  the  contractors,  but  the  reductions  were  ordered  to  save 
expenses,  and,  '4n  consideration  that  the  condition  of  the  country" 
did  not  then  ^^  require  daily  mail  service  on  the  Ohio  and  Mississippi 
rivers,  and  the  state  of  the  currency  [was]  such  as  to  render  uncertain 
the  means  of  the  department  to  sustain  it."  [Order  of  Oct.  30, 1839.] 
And,  ''to  enable  the  department  to  retrench  the  expense  of  route  3330, 
Louisville  to  New  Orleans.'.'  [Letter  of  Ist  Assistant  Postmaster 
General  of  February  9th,  1841,  page  16.] 

Siosih,  That  the  contractors  have  not  been  paid  for  their  services, 
according  to  their  contract,  ''  at  the  rate  of  forty-five  thousand  dollars 
for  every  quarter  of  a  year  during  [their]  contract." 

That  the  compensation  contracted  for  to  be  paid  by  the  United 
States  to  the  contractors,  under  their  aforesaid  contract,  for  four  years 
and  six  months'  service,  amounted  to  the  sum  of.....« $810,000  00 

And,  by  the  before  mentioned  account,  it  appears  that 
the  contractors  have  been  paid  the  sum  of  $404,509  61 

And,by  the  account  of  September  3, 185fi, 

theftirther  sum  of 24,509  22 

429,018  73 

Leaving  a  balance  of  money  due  to  contractors  amount- 
ing to 380,981  27 


JOHN  ELY,  Attorney  for  Claimants. 
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W.  H.  Dandas,  in  his  deposition,  in  his  answer  to  the  fifth  inter- 
rogatory, referred  to  the  following  proposal : 

"Washington,  May  3,  1838. 

"  We  desire  to  know  if  it  would  meet  your  views  to  so  modify  or 
change  our  contract  as  to  reduce  the  service  to  a  tri-weekly  mail  from 
the  first  of  October  next  until  the  first  of  January,  1840  ;  what  redac* 
tion  you  will  make  on  our  contract  in  consequence  of  this  change ; 
also  what  additional  pay  you  will  allow  if  we  put  a  good  packet  boat 
between  New  Orleans  and  Bayou  Sara,  or  St.  Francisville,  to  run  both 
ways  twice  a  week,  and  another  good  packet  boat  between  Natchez 
and  Yicksburg,  to  run  three  times  a  week ;  also  what  you  will  allow 
us  for  finding  the  carriers  at  the  different  landings  where  mails  are 
deliverable  three  times  a  week,  and  you  to  put  special  agents  on  the 
boats,  which  deliver  them  once  a  week  at  the  difierent  offices  which 
are  only  to  be  supplied  that  often. 

"  The  schedule  to  be  so  arranged  as  to  supply,  not  exceeding  twelve 
offices,  twice  a  week  ;  seventeen  offices  three  times  a  week  ;  and  not 
exceeding  fifty  offices,  once  a  week,  as  follows :  twelve  offices  between 
New  Orleans  and  St.  Francisville,  twice  a  week  ;  five  offices  between 
Natchez  and  Yicksburg,  three  times  a  week  ;  twelve  offices,  including 
St.  Francisville,  Natchez,  and  Yicksburg,  three  times  a  week ;  fifty 
offices,  including  the  above  twenty-nine  offices,  once  each  week. 
''Respectfully,  &c., 

^'STRADER  &  JOHNSON. 
*'By  C.  M.  STRADER. 
"Hon,  Amos  Kendall,  P.  M.  Oen'V 

"  P.  8. — We  would  expect  to  furnish  carriers  to  go  with  your  agents 
to  the  offices  at  all  the  points." 

"S.  R.  34." 

^^A  Resolution  for  the  settlement  of  the  accounts  of  Charles  M.  Strader 

and  Edward  P,  Johnson^  mail  contractors. 

^^Besdved  by  the  Senate  and  House  of  Representatives  of  the  United 
Stales  of  America  in  Congress  assembled^  That  the  Postmaster  Qeneral 
be,  and  he  is  hereby,  authorized  and  directed  to  cause  the  accounts  of 
the  late  Charles  M.  Strader,  deceased^  and  Edward  P.  Johnson,  mail 
contractors  on  route  No.  3330,  from  Louisville,  Kentucky,  to  New 
Orleans,  Louisiana,  to  be  audited  and  settled ;  and  that  the  said  con- 
tractors be  allowed  the  amount  to  which  they  may  be  entitled  in 
equity  and  justice  for  the  discontinuance  of  that  part  of  their  aforesaid 
contract  under  the  order  of  the  Postmaster  General,  dated  6th  of  Feb- 
ruary, 1841,  as  may  appear  by  the  records  of  the  Post  Office  Depart- 
ment ;  and  that  the  Postmaster  General  pay  the  said  amount  to  James 
Thompson,  surviving  partner  and  administrator,  and  Mary  B.  Strader, 
widow  and  administratrix  of  the  said  Charles  M.  Strader,  deceased,  or 
to  their  legally  authorized  attorneys,  out  of  any  money  not  otherwise 
appropriated. 

**  Approved  August  18,  1856." 
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Under  the  above  resolution,  William  F.  Phillips,  Auditor  of  the 
Post  Of&ce  Department,  reported,  in  part,  as  follows : 

ci^  *  *  Upon  the  facts  in  the  caae,  I  am  of  opinion  that  the  said 
contractors  are  in  equity  and  justice  entitled  to  the  regular  contract 
pay  for  the  third  trip,  discontinued  by  the  aforesaid  order  of  the  Post- 
master  General  of  the  6th  February,  1841,  at  the  rate  of  $23,333  per 
annum,  from  the  18th  February,  1841,  (the  time  of  the  receipt  of 
notice  of  said  discontinuance  by  the  contractors,)  to  the  expiration  of 
the  contract ;  subject,  however,  to  the  following  deductions,  viz :  The 
sum  received  by  said  contractors  as  half-pay,  under  the  aforesaid 
order  of  the  20th  of  May,  1841 ;  the  one  month's  extra  pay  received 
by  them  on  said  pro  rata  deduction  of  $23,333  per  annum  for  the  dis- 
continuance aforesaid ;  the  amount  paid  to  transient  boats  for  the 
performance  of  said  third  trip  restored ;  and  a  balance  standing  on 
the  ledger  of  this  office  to  the  debit  of  said  contractors ;  so  that  no 
more  shall  be  paid  for  said  third  trip,  altogether,  than  the  contract 
price." 

Under  the  above  decision,  the  pay-clerk  stated  an  account  as  fol- 
lows, viz : 

'^No.  26. 

*^  The  United  States,  Dr. 

To  Johnson  &  Stradbr. 

'*  For  carrying  the  mails  on  route  No.  3330,  (old,)  per 

order  of  Congress,  as  per  act  annexed,  dated  18th 

August,  1856,  $23,333,  from  18th  February,  1841,  to 

30th  June,  1842.     See  decision  of  Auditor  annexed    $31,888  87 

**  Deduct  sum  paid  as  half- pay         -        -        $1,361  09 

''      one  mo.  L.  pay  12      $23,333    -  1,944  00 

^'       am't  paid  transient  boats  -  3,375  00 

old  balance  on  ledger         -        -  699  55 

7,379  64 

24,509  23" 

JOHN  ELY, 
Attorney  for  Petitioner. 


ce 


in  the  court  op  claims.— no.  412. 

Johnson  &  Strader  ) 

V8.  >  Solicitor's  Brief. 

The  United  States.  ) 

This  case  is  very  plain,  depending  on  a  few  simple  facts.  On  the 
24th  of  July,  1837,  the  plaintiffs  entered  into  a  contract  to  carry  the 
mail  in  steamboats  from  Louisville  to  New  Orleans,  with  a  branch  to 
St.  Louis,  at  the  sum  of  $180,000  per  annum — the  Postmaster  Gene* 
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ral  having  the  right  to  diflcontiiine  the  service.  The  price  allowed  for 
the  St.  Lonis  branch  to  be  $20,000.  The  service  commenced  the  4th 
of  November,  1836,  (see  account  rendered  by  the  Post  Office  Depart- 
ment,) at  the  rate  of  $180,000.  Soon  after  the  service  commenced, 
at  the  request  of  the  contractors,  the  St.  Louis  branch  was  discon- 
tinued, (see  deposition  of  W.  H.  Dundas,  at  page  2,)  which  reduced  the 
compensation  to  $160,000  per  annum.  He,  (Dundas,)  at  same  page, 
also  proves,  that  on  application  of  the  contractors  an  order  was  entered, 
May  18,  1838,  reducing  the  service  for  the  second  year  from  daily 
to  tri-weekly,  and  deducting  $60,000  from  the  pay,  which  reduced  th^ 
pay  from  $160,000  for  daily  service  to  $100,000  for  tri-weekly  service. 
This,  undoubtedly,  was  a  favorable  change  to  the  contractors,  and 
made  at  their  instance,  and  service  was  performed  by  them  under  said 
order  without  complaint.  There  can  be  no  question  that  this  change 
was  by  agreement.  Several  orders  seem  to  have  been  made,  at  differ- 
ent times,  to  remedy  irregular  service.  On  the  10th  of  October,  1839, 
an  order  was  made  dispensing  with  daily  service  for  the  residue  of  the 
contract,  and  with  a  portion  of  the  other  service,  and  reducing  the 
compensation  to  $80,000.  This  order  was  assented  to  by  the  contractor. 
See  deposition  of  Dundas,  and  also  the  endorsement  of  contractors  on 
said  order. 

This  change,  we  also  think,  was  beneficial  for  the  contractors,  and 
doubtless  made  with  their  consent.  The  contractors  have  been  paid 
in  full  according  to  the  alterations  in  their  contracts,  and  which  were 
made  at  their  own  instance,  or  assented  to  by  them. — (See  account  of 
the  Post  Office  Department,  marked  A.)  There  might  have  been  a 
question  as  to  the  right  of  the  department  to  dispense  with  one  of  the 
three  weekly  trips,  as  was  done  imder  the  order  of  the  6th  of  Febru- 
ary, 1841 ;  but  under  the  resolution  of  Congress  of  the  18th  of  August, 
1856,  appended  to  the  report  of  Mr.  Phillips,  (Auditor  of  the  Post 
Office  Department,)  the  plaintiffs  have  been  paid  in  full  for  that.  It 
will  certainly  not  be  gravely  denied  at  this  late  period,  that  by  agree- 
ment between  the  Post  Office  Department  and  a  contractor,  a  contract 
may  be  changed. 

DAN'L  RATCLIPPE, 
AbsH  Solioitor  of  Court  of  Claims. 


Steamboat  Mail, 


No.  3330— $180,000  per  annum. 

This  indenture  of  contract,  made  the  twenty-fourth  day  of  July, 
in  the  year  one  thousand  eight  hundred  and  thirty-seven,  between 
Charles  M.  Strader  and  Edward  P.  Johnson,  of  Louisville,  Kentucky, 
contractors  for  carrying  the  mails  of  the  United  States,  of  one  part, 
and  the  United  States  of  America,  of  the  other  part,  witnesseth,  that 
the  said  parties  have  mutually  covenanted  as  follows : 

That  the  said  contractors  covenant  with  the  said  United  States  of 
America — 

1st.  To  carry  the  mail  of  the  United  States  from  Louisville^  Ken- 
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tacky,  by  Shawneetown,  Illinois,  Padacab,  Kentucky,  month  of 
Ohio,  Columbns,  Mills  Point,  Memphis,  Tennessee,  Helena,  Ark- 
ansas, Columbia,  Princeton,  Mississippi,  Yicksburg,  Grand  Gulf, 
Natchez,  St.  Francisville,  Louisiana,  and  Donaldsonville,  to  New 
Orleans,  and  back,  tri-weekly  for  the  first  year,  and  daily  the  residue 
of  the  term,  with  a  branch  mail  to  St.  Louis,  Missouri^  three  times  a 
week  the  first  year,  and  daily  the  residue,  as  aforesaid,  all  in  steam- 
boats ;  all  other  offices  on  the  route,  and  on  the  branch  route,  to  be 
supplied  with  the  mail  as  the  department  shall  hereafter  direct,  at 
the  rate  of  forty-five  thousand  dollars  for  every  quarter  of  a  year 
during  the  continuance  of  this  contract,  to  be  paid  by  the  postmasters 
on  the  route  and  branch  route  above  mentioned,  or  in  funds  which 
may  be  now  or  hereafter  on  deposit  in  the  Northern  Bank  of  Ken- 
tucky, the  Commercial  Bank  of  Cincinnati  and  its  agency  at  St. 
Louis,  and  in  any  banks  in  the  cities  of  New  York,  Philadelphia,  or 
New  Orleans,  or  otherwise  at  the  option  of  the  Postmaster  General^ 
in  the  months  of  August,  November,  February,  and  May. 

2d.  That  the  mails  are  to  be  taken  from  and  delivered  into  the 
offices  at  the  ends  of  the  route  and  branch  route,  and  taken  from  and 
delivered  to  the  carriers  of  the  office  for  each  intermediate  post  office 
on  or  near  the  bank  of  the  river.  But  two  hours'  detention  is  to  be 
allowed  for  each  intermediate  point. 

3d.  That  a  room  for  the  mails  is  to  be  provided  in  each  boat, 
in  which  they  shall  be  put  and  kept  under  lock  and  key.  The 
boat  will  be  required  to  make  the  utmost  practicable  despatch,  and  to 
run  through  in  the  time  specified  in  tne  schedule  attached  to  the 
contract. 

4th.  That  the  captain  or  clerk  of  the  boat  will  be  allowed  a  mail 
key,  after  being  duly  sworn,  for  the  purpose  of  transferring  mail 
packages  from  one  bag  to  another,  and  placing  way  letters  in  mail 
bags^  the  better  to  facilitate  and  ensure  their  delivery  to  their  proper 
office. 

5th.  That  if  the  contractors  shall  run  on  this  route  or  branch 
route  a  boat  or  other  vessel  more  rapidly  than  they  are  required  by 
their  contract  to  carry  the  mail,  they  shall  give  the  same  increased 
celerity  to  the  mail,  and  without  increase  of  compensation. 

6th.  That  they  shall  not,  by  themselves  or  agent,  transmit,  or  be 
concerned  in  transmitting,  commercial  intelligence  more  rapidly  than 
by  mail. 

7th.  That  the  contractors  will,  if  required  by  the  Postmaster 
Oeneral,  faithfully  render  an  account  of  all  moneys  received  by  them 
on  account  of  the  Post  Office  Department,  and  will  pay  over  to  the 
Oeneral  Post  Office  all  balances  remaining  in  their  hands. 

8th.  That  in  every  case  of  failure  to  perform  the  trip,  whatever 
may  be  the  cause,  there  may  be  a  forfeiture  of  the  pay  for  the  trip ; 
and  a  failure  to  arrive  at  a  post  office  by  the  time  set  in  the  schedule 
shall  be  considered  as  equal  to  a  whole  trip  lost ;  which  forfeiture 
may  be  increased  into  a  penalty  of  ten  times  that  amount,  according 
to  the  circumstances  under  which  the  failure  occurred. 

9th.  That  the  contractors  shall  be  subject,  for  failure  to  take  or 
deliver  a  mail  or  any  part  of  a  mail,  for  suffering  the  mail  to  be 
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iDJnred,  lost,  or  destroyed,  or  for  negligently  suffering  it  to  be  wet, 
to  a  penalty  of  twenty  dollars,  which  may  be  increased  to  one  hun- 
dred dollars,  according  to  the  size  and  importance  of  the  mail  and  the 
circumstances  under  which  the  failure  occurred. 

10th.  That  the  contractors  shall  be  answerable  for  the  persons  to 
whom  they  shall  commit  the  care  and  transportation  of  the  mail,  and 
accountable  for  any  damages  which  may  be  sustained  through  their 
unfaithfulness  or  want  of  care ;  and  that  they  will  discharge  any 
agent  or  clerk  having  charge  of  said  mail,  whenever  required  to  do 
so  by  the  Postmaster  General. 

11th.  That  the  Postmaster  General  may  alter  the  times  of  arrival 
and  departure  fixed  by  the  schedule,  but  not  so  as  to  increase  the 
expedition. 

12th.  That  the  Postmaster  General  may  discontinue  the  service 
whenever  he  shall  consider  it  necessary  to  do  so,  he  allowing  one 
month's  extra  pay  to  the  contractors. 

13th.  That  the  Postmaster  General  may  annul  the  contract,  for 
repeated  failures  of  the  contractors  to  perform  any  of  the  stipulations 
of  the  contract ;  for  violating  the  post  office  law  or  disobeying  the 
instructions  of  the  department ;  or  for  assigning  this  contract  without 
the  assent  of  the  Postmaster  General  first  obtained. 

14th.  That  the  said  United  States  covenants  with  the  said  con- 
tractors to  pay,  as  aforesaid,  at  the  rate  aforementioned,  quarterly,  in 
the  months  of  August,  November,  February,  and  May. 

The  contractors  are  allowed  to  omit  four  trips  a  week,  from  the 
middle  of  July  to  the  middle  of  November  in  each  year,  at  a  pro  rata 
reduction  of  pay  after  the  first  year ;  and  $20,000  per  annum  is  the 
portion  of  the  above  pay  allotted  to  the  St.  Louis  branch. 

Provided  always,  That  this  contract  shall  be  null  and  void  in  case 
the  contractors,  or  any  person  that  may  become  interested  in  this 
contract,  directly  or  indirectly,  shall  become  a  postmaster  or  an 
assistant  postmaster. 

No  member  of  Congress  shall  be  admitted  to  any  share  or  part  of 
this  contract  or  agreement,  or  any  benefit  to  arise  therefrom  ;  and 
this  contract  shall,  in  all  its  parts,  be  subject  to  the  terms  and  requi- 
sitions of  an  act  of  Congress  passed  on  the  twenty-first  day  of  April, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  eight,  en- 
titled **An  act  concerning  public  contracts." 

And  it  is  mutually  covenanted  and  agreed  by  the  said  parties,  that 
this  contract  shall  commence  on  the  Ist  day  of  January,  1838,  and 
continue  in  force  until  the  30th  day  of  June,  inclusive,  which  will  be 
in  the  year  one  thousand  eight  hundred  and  forty-two  ;  to  commence 
earlier  than  the  first  of  January  next,  if  practicable,  at  the  above 
rates  of  compensation. 

In  witness  whereof,  the  contractors  and  the  Postmaster  General 
have  hereunto  set  their  hands  and  seals  on  the  day  set  opposite  their 
names. 

C.  H.  STRADER,  i&p^emfier  16,  1837.  [ls.] 
E.  P.  JOHNSON,  September  16,  1837.   [^.b.\ 

Signed,  sealed  and  delivered  in  the  presence  of — 
James  H.  Mabr. 

September  16,  1837. 


V 


JAMBS  TUOMPflON.  41 


Schedule. 


Subject  to  alteration  by  the  Postmaster  General,  agreeably  to  the 
provisions  contained  in  the  11th  section  of  this  contract. 

Leave  Louisville  every  Sunday,  Tuesday  and  Thursday,  say  at  10 
a.  m. 

Arrive  at  New  Orleans  in  eight  days,  by  10  a.  m. 

Leave  New  Orleans  every  Sunday,  Tuesday  and  Thursday,  say  at 
10  a.  m. 

Arrive  at  Louisville  in  twelve  days  after,  by  10  a.  m. 

After  the  first  year,  1o  run  in  one  day  less  time  each  way,  and 
sooner,  if  practicable. 

The  branch  mail  to  be  delivered  at  St.  Louis  in  three  and  a  half 
days  from  Louisville,  and  at  Louisville  in  same  time  from  St.  Louis, 
and  perfect  connexions  to  be  kept  with  the  New  Orleans  mail  at  the 
mouth  of  the  Ohio  river. 

Know  all  men  by  these  presents  that  we  Charles  M.  Strader  and 
Edward  P.  Johnson,  as  principals,  and  John  B.  Bland  and  Jacob 
Strader,  as  sureties,  are  held  and  firmly  bound  unto  the  United 
States  of  America  in  the  just  and  full  sum  of  three  hundred  and  sixty 
thousand  dollars,  value  received,  to  be  paid  unto  the  United  States  of 
America,  to  which  payment,  well  and  truly  to  be  made,  we  bind  our- 
selves, our  heirs,  executors  and  administrators,  jointly  and  severally, 
firmly  by  these  presents.  Sealed  with  our  seals,  dated  the  day  and 
year  set  opposite  our  names. 

The  condition  of  this  obligation  is  such,  that  whereas  the  above 
bounden  Charles  H.  Strader  and  Edward  P.  Johnson,  by  a  certain 
indenture  of  contract  executed  on  an  even  date  herewith,  covenanted 
with  the  said  United  States  to  carry  the  mail  of  the  United  States 
from  Louisville,  Kentucky,  to  New  Orleans,  Louisiana,  with  a  branch 
mail  to  St.  Louis,  Missouri,  as  per  said  contract,  commencing  on  the  1st 
day  of  January,  1838,  and  ending  the  30th  day  of  June,  1842.  Ser- 
vice is  to  commence  as  much  earlier  as  practicable,  at  the  same  rate 
of  compensation. 

Now,  if  the  said  Charles  H.  Strader  and  Edward  P.  Johnson  shall 
well  and  truly  perform  the  covenants  in  tho  said  indenture  expressed 
on  their  part  to  be  performed,  and  shall  account  for  all  penalties,  and 
shall  promptly  repay  all  balances  that  may  at  any  time  be  found  due 
from  them,  then  this  bond  is  to  be  void,  otherwise  to  remain  in  full 
force. 

C.  H.  STRADER,  September  16,  1837.  [l.s. 

E.  P.  JOHNSON,  September  16,  1837.    l.s. 

J.  B.  BLAND,  L.s. 

JACOB  STRADER.  [l.s. 

Signed,  sealed  and  delivered  inpresenoe  of — 
James  H.  Marr,  September  16,  1837. 
Jbrh.  Barkbr, 
James  Thompson, 
U.  M.  Moors, 
James  Gorman. 


\^ 
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Boute  No.  3330. 

Johnson  and  Strader — $180,000 — with  branch  mail  to  St.  Louis, 
tri- weekly  for. the  first  year,  and  daily  for  balance  of  the  term, 
payable  quarter  yearly  in  funds  now  or  hereafter  on  deposit  in  places 
named ;  to  run  in  the  longest  time  named  in  the  advertisement  for 
the  first  year,  and  after  that,  to  run  down  in  seven  days,  and  up  in 
eleven  days,  and  as  much  sooner  as  practicable  ;  a  room  for  the  mails 
to  be  provided  in  each  boat,  to  be  kept  under  lock  and  key  ;  the  post 
offices  of  the  smaller  class  to  be  supplied  weekly,  and  to  fornish  good 
clerks  to  take  charge  of  the  mail. 

Jidy  24,  1837.     Accepted. 

September  16,  1837.  Acceptance  modified  so  as  to  permit  the  con- 
tractors to  omit  four  trips  a  week  from  the  middle  of  July  to  the 
middle  of  November,  at  a  pro  rata  reduction  of  pay  ;  after  the  first 
year,  $20,000  of  compensation  to  be  allotted  to  the  St.  Louis  branch. 

March,  20,  1838.  Ordered  discontinuance  of  the  branch  mail  from 
the  Ist  April  at  $20,000  reduction  per  annum,  the  amount  fixed  in 
the  contract  for  that  branch. 

May  18,  1838.  Ordered  that  the  service  on  steamboat  route  No. 
3330,  Louisville  to  New  Orleans,  be  reduced  for  the  second  year  to 
three  times  a  week,  upon  condition  that  the  contractors  run  good 
steam  packet  boats  in  addition  to  their  regular  line,  two  or  three 
times  a  week,  as  may  be  required  by  the  department,  between  New 
Orleans  and  St.  Francisville,  Louisiana,  and  between  Yicksburg  and 
Natchez,  Mississippi^  supplying  the  way  offices  as  directed ;  also  that 
they  convey  the  mail  between  the  steamboats  and  the  post  ofiSces 
whenever  carriers  may  be  necessary,  at  their  own  expense ;  also,  that 
they  convey  on  any  or  all  of  their  boats,  whenever  and  as  long  as  may 
be  required,  agents  of  the  department,  one  for  each  boat,  and  furnish 
them  secure  and  convenient  apartments  exclusively  for  their  accom- 
modation and  that  of  the  mails,  all  without  charge;  and  that  a  re- 
duction of  $60,000  be  made  from  their  annual  compensation,  to  take 
effect  on  tbe  4th  August,  1838,  and  continue  until  the  4th  November, 
1839,  when  the  daily  service  is  to  commence,  and  from  the  commence- 
ment of  the  daily  service  an  additional  allowance  of  $10,000  per 
annum  will  be  made  for  the  additional  service  by  packet  boats,  for 
carrying  the  mails  to  the  intermediate  offices,  and  for  the  board  and 
accommodation  of  the  agents,  all  as  aforesaid,  to  cover,  also,  a  similar 
arrangement  on  the  St.  Louis  branch,  if  service  on  that  shall  be  re- 
vived by  order  of  the  department. 

We  agree  to  the  conditions  and  stipulations  of  the  above  order. 

STRADER  &  JOHNSON, 
Per  C.  M.  STRADER. 

March  14,  1839.  Ordered  by  the  Postmaster  General  that  the  con- 
tractors on  this  route  be  permitted  to  supply  three  times  a  week  in 
stages,  in  lieu  of  the  packet  steamboat  service,  the  following  offices: 
St.  Francisville,  Mount  Willing,  Baton  Rouge,  Manchac,  Iberville, 
New  River,  Donaldsonville,  Bringiers,  Bonnet  Cane,  Lafyette  to  New 
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Orleans^  provided  that  St.  Francisville  be  sapplied  by  steamboats^ 
also,  on  the  descending  trips. 

March  14,  1839.  Contract  ordered  on  No.  4035,  Columbia  to  Yicks- 
bnrg,  at  |3,000  per  annum,  for  semi-weekly  service,  when  executed; 
amount  of  $3,000  per  annum  to  be  deducted  from  the  pay  of  the  con- 
tractors on  No.  3330,  Louisville  to  New  Orleans. 

July  25,  1839.  Order  of  March  14,  1839,  rescinded. 

October  30,  1839.  In  consideration  that  the  condition  of  the  country 
does  not  at  present  require  daily  mail  service  on  the  Ohio  and  Missis- 
sippi rivers,  and  the  state  of  the  currency  is  such  as  to  render  un- 
certain the  means  of  the  department  to  sustain  it,  and  inasmuch  as  it 
has  been  found  impracticable  to  supply  the  small  offices  on  the  banks 
of  the  rivers  with  any  certainty  or  regularity,  it  is  ordered  that  the 
service  on  said  rivers,  from  and  after  the  4th  day  of  November  next, 
when  by  contract  it  was  to  be  daily,  to  be  reduced  to  three  times  a 
week,  the  mail  agents  and  steam  packet  service  between  Natchez  and 
Yicksburgh  be  dispensed  with,  aud  the  contractors  released  from  the 
supply  of  all  the  offices  on  the  route,  except  Louisville,  Kentucky ; 
Evansville,  Indiana;  Shawneetown,  Illinois;  Smithland,  Paducah, 
Kentucky;  mouth  of  Ohio,  Illinois;  Mills  Point,  Kentucky;  New 
Madrid,  Missouri ;  Memphis,  Tenn.;  Helena,  White  Biver,  Napoleon 
and  Columbia,  Arkansas ;  Yicksburgh,  Grand  Gulf  and  Natchez, 
Mississippi;  St.  Francisville,  Donaldsonville  and  New  Orleans, 
Lousiana,  each  office  retained  to  be  supplied  three  times  a  week,  as- 
cending aud  descending,  and  the  packet  service  between  New  Orleans 
and  St.  Francisville  to  be  retained  as  heretofore  ;  and  contractors  to 
furnish  all  agents  and  carriers  to  secure  the  transportation  of  mails 
between  the  several  landings  and  post  offices,  in  consideration  of 
which  reduction  of  service  the  annual  compensation  is  to  be  reduced, 
from  the  said  4th  day  of  November  next,  to  eighty  thousand  dollars, 
($80^000,)  and  the  department  retains  the  privilege,  if  it  should  think 
proper,  to  dispense  with  the  packet  service  hereby  retained,  and 
aeduct  the  further  sum  of  ten  thousand  dollars  ($10,000)  from  the 
annual  compensation. 

We  assent  to  this  order,  and  agree  to  comply  with  all  its  conditions. 

STRADER  &  JOHNSON, 
Per  C.  M.  STRADER. 

February  6,  1841.  Ordered  that  one  weekly  trip  be  taken  off,  at 
$23,333  per  annum  deduction,  to  take  effect  from  receipt  of  notice 
by  contractors. 

February  15,  1841.  Order  went  into  effect. 

July  21,  1842.  Ordered  to  allow  one  month's  extra  pay  on  order 
of  February  6,  1841,  viz :  one  twelfth  of  $23,333. 

February  6,  183*r.  Ordered  that  contractors  on  this  line  be 
required  to  put  on  land  supply  on  route  No.  4035  twice  a  week,  at 
their  own  expense,  and  without  delay,  unless  the  supply  by  steamboat 
can  be  made  more  certain. 

June  5,  1838.  Contractors  ordered  to  supply  Quincy  once  a  week, 
ascending  and  descending  the  river. 
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Jvly  29,  1840.  Contractors  directed  to  carry  mails  from  New 
Orleans  to  Donaldsonville  in  boats  that  run  between  New  Orleans  and 
Louisville  three  times  a  week,  as  well  as  twice  a  week  boat^  between 
New  Orleans  and  Bayou  Sarah. 

March  16,  1841.  Ordered  so  to  change  schedule  as  to  leave  out 
the  Tuesday  trips  from  each  end  of  the  route. 

May  19,  1841.  Contractors  are  entitled  to  be  paid  for  tri  weekly 
service  to  18th  February,  1841,  instead  of  the  15th,  and  to  half-pay 
for  the  third  weekly  trip  (ordered  to  be  discontinued)  from  that  date 
to  3l8t  March,  1841. 

June  16,  1841.  Post  between  New  Orleans  and  St.  Francisville. 
Following  schedule  ordered  for  the  packet  service :  Leave  New 
Orleans  Sunday  and  Wednesday  at  10  a.  m.;  arrive  at  St.  Francis- 
ville Monday  and  Thursday  by  3  p.  m. ;  leave  St.  Francisville  Wed- 
nesday and  Saturday  at  10  a.  m.;  arrive  at  New  Orleans  Sunday  and 
Thursday  by  3  p.  m. 

We  object  to  the  consideration  of  this  paper  by  the  court,  and 
assign  our  reasons  as  follows : 

Orders  were  made,  on  the  motion  of  the  claimants,  upon  the  Post 
Office  Department  for  copies  of  all  matters  in  writing  there  respect- 
ing the  contract  of  Strader,  [see  the  orders  on  the  record.]  In 
answer  to  this  call,  copies  were  sent  of  all  the  orders  made  respecting 
this  contract  by  the  Postmaster  General,  and  amongst  others  the 
orders  of  18th  May,  1838,  and  30th  October,  1839,  showing  a  written 
assent  by  Strader  to  the  last  order,  but  none  to  that  of  may^  1838. 
The  deposition  of  Mr.  Dundas  was  taken,  and  the  order  of  October, 
1839,  annexed  with  the  written  consent,  but  no  notice  taken  of  that 
of  May,  1838. 

Now,  the  copy  of  an  entry  in  the  post  office  book,  purporting  to  be 
in  the  hand-writing  of  Strader,  is  of  itself  no  evidence  against  Strader, 
tvithout  proof  to  the  hand-writing  of  the  original  writing.  The  copy 
of  the  entry  made  on  the  order  of  October,  1839,  having  been  certified 
upon  our  caU,  and  no  question  having  been  put  by  us  to  Mr.  Dundas 
in  relation  to  the  hand-writing  when  he  appended  a  copy  of  the  same 
order  with  the  written  assent  at  foot,  that  is  to  be  taken  as  prima 
facia  proved  to  have  been  in  Strader's  hand-writing,  and  so  we  have 
treated  it. 

But  what  now  appears  for  the  first  time  as  written  at  foot  of  the 
order  of  May,  1838,  not  appearing  either  upon  the  copies  certified 
upon  our  call,  or  in  the  deposition  of  Mr.  Dundas,  is  not  evidence  to 
affect  us,  proves  nothing  against  us,  cannot  be  received  or  noticed  by 
the  court  under  any  known  rule  of  law  or  upon  any  reasonable  pre- 
sumption ;  wherefore  we  object  to  its  admissibility,  and  insist  that 
there  is  nothing  before  the  court  by  which  we  can  be  bound  by  the 
order  of  May,  even  if  the  court  should  be  of  opinion  that  there  is  evi- 
dence of  our  assent,  free  and  without  constraint,  to  the  order  of 
October,  1839. 

As  to  the  letter  of  Mr.  Dundas  accompanying  the  transmission  of 
the  written  paper  to  the  solicitor,  that  is  wholly  without  the  character 
of  evidence,  especially  since  that  gentleman  in  his  deposition  disowned 
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all  personal  knowledge  of  the  transactions  out  of  which  this  claim 
aas  grown. 
Respectfully  submitted  on  the  part  of  the  claimants  by 

GEORGE  E.  BADGER, 


Washington,  May  29,  1857. 


JOHN  ELY. 


Post  Office  Department, 
September  13,  1852, 

Sir  :  In  pursuance  of  your  verbal  request,  that  I  should  state  the 
opinion  J  entertain  in  respect  to  the  claim,  under  the  contract  made 
with  Johnson  &  Strader  in  1837,  for  service  upon  the  Ohio  and  Mis- 
sissippi rivers,  I  have  the  honor  to  inform  you  that  I  examined  the 
case  with  some  care,  but  I  am  not  willing,  without  a  more  careful  ex- 
amination, to  make  a  formal  decision,  which  may,  hereafter,  be  deemed 
conclusive  against  this  department  or  the  claimant.  I  therefore  pre- 
fer to  state  the  impressions  produced  by  a  somewhat  hasty  examina- 
tion of  the  case,  and  to  leave  it  in  such  a  position  that  my  successor 
in  the  department  may  feel  at  liberty  to  examine  it  more  carefully 
than  I  have  been  able  to  do,  and  to  decide  upon  it  without  feeling  em- 
barrassed by  the  action  of  his  predecessor. 

I  do  not  deem  it  necessary,  in  stating  my  impressions,  to  refer,  in 
detail,  to  the  facts  upon  which  my  opinion  is  based.  It  is,  perhaps^ 
enough  to  say  that  I  understand  that  the  three  weekly  trips  which 
were  first  discontinued  were  discontinued  with  the  consent  of  the  con- 
tractors, under  an  arrangement  binding  upon  them  and  upon  the  de- 
partment ;  but  that  the  subsequent  discontinuance  of  one  of  the  re- 
maining trips  was  without  the  contractors'  consent,  and  in  violation 
of  their  rights.  Nor  do  I  deem  it  necessary  to  discuss  the  point  sug- 
gested in  your  papers,  that  the  first  arrangement  precluded  the  dis- 
continuance of  any  other  trip,  because  no  right  to  discontinue  less 
than  the  whole  service  was  reserved  by  the  contract,  the  provision 
for  that  purpose,  now  inserted  in  all  contracts,  not  being  found  in  the 
one  with  Johnson  &  Strader ;  and  I  therefore  assume  that  the  right 
to  discontinue  the  single  trip  did  not  exist.  Assuming  this,  the  dis- 
continuance of  the  trip  was  a  violation  of  the  rights  of  the  contractor, 
and  entitled  him  to  a  claim  for  damages,  and  when  the  Postmaster 
General  subsequently  procured  the  same  service  from  the  persons, 
instead  of  restoring  it  to  Johnson  &  Strader,  his  action  gave  to  those 
contractors  a  very  strong  equitable  claim.  If  the  service  was  required 
by  the  public  interest^  they  were,  in  my  judgment,  entitled  to  per- 
form it,  and  to  receive  for  its  performance  the  price  stipulated. 

Notwithstanding  the  conclusion  that  the  rights  of  the  contractors 
were  violated,  I  am  unable  to  afford  them  relief,  and  my  impressions 
are  that  relief  can  be  afforded  only  by  Congress.  I  am  inclined  to 
think  the  Auditor  cannot  allow  their  claim,  for  the  third  trip  was  not 
performed,  and  there  is,  therefore,  no  legal  claim  for  the  amount  stip- 
ulated to  be  paid  for  the  trip  discontinued.  The  claim  is  an  equitable 
one  only,  or,  if  legal,  is  one  sounding  in  damages  ;  and  claims  of  this 
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character  are  not,  in  my  opinion,  to  be  settled  either  by  the  Auditor 
or  Postmaster  General,  without  further  legislation. 

These  officers  may  allow  compensation  lor  services  rendered,  or  pay 
moneys  due  by  contract  but  I  am  unable  to  satisfy  myself;  that  thej 
have  authority  to  pay  money  from  the  treasury  on  merely  equitable 

f  rounds,  or  to  assess  and  pay  unliquidated  damages  ;  for  these  reasoDS, 
have  not  felt  it  to  be  my  duty  to  decide  upon  the  merits  of  the  claim 
presented  by  you. 

Very  respectfully, 

Your  obedient  servant, 

N.  K.  HALL. 
P.  G.  Washington,  Esq. 


Post  Office  Department, 

Contract  Office,  April  2, 1856. 

Sib  :  In  compliance  with  your  request  of  the  22d  instant,  I  send 
enclosed,  by  direction  of  the  Postmaster  General,  certified  copies  of 
several  papers  in  the  case  of  Strader  &  Johnson,  contractors  for  con- 
veying the  mail  between  Louisville  and  New  Orleans,  from  1838  to 
1842,  for  the  use  of  the  Court  of  Claims. 

After  diligent  search,  the  proposal  of  the  contractors  for  this  ser- 
vice, under  the  advertisement  of  the  Postmaster  General,  cannot  be 
found,  and  an  abstract  of  it,  as  entered  on  the  route  book,  is  therefore 
given.  Neither  can  there  be  found  on  the  letter  book  any  record  of 
an  acceptance  of  the  proposal  sent  to  the  contractors. 

The  orders  of  May  18,  1838,  and  October  30,  1839,  reducing  the 
service  and  pay,  appear  to  have  been  made  by  request,  and  with  the 
concurrence  of  the  contractors  while  present  at  the  department,  and 
no  written  notice  of  them  is  found  on  record,  and  no  answers  to  these 
orders,  nor  to  that  of  February  6,  1841,  are  among  the  papers  on  file ; 
the  first  letter  in  reference  to  the  latter  order  is  that  dated  January  1, 
1842  ;  others  are  January  16,  1842,  July  14,  1846,  and  one  without 
date,  marked  I,  in  the  series  now  sent. 

The  Auditor  of  the  Treasury  for  this  department  has  been  requested 
to  furnish  the  Court  with  a  statement  of  the  contractors'  account,  un- 
der, the  seal  of  his  office. 

Respectfully,  your  obedient  servant, 

WM.  H.  DUNDAS, 
Second  Assistant  Postmaster  General. 

S.  H.  Huntington,  Esq., 

Chirf  Clerk  of  the  Court  of  Claims,  Washington, 
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Post  Office  Department, 

I  certify  that  the  annexed,  marked  A,  B,  C,  D,  E,  F,  and  G,  are 

true  copies  of  the  originals,  taken  from  the  records  and  files  of  thi» 

department. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  caused  the 

seal  of  the  Post  Office  Department  to  he  affixed  at  the  General 

[l.  s.]  Post  Office,  in  the  city  of  Washington,  this  fifteenth  day  of 

August,  1856. 

JAMES  CAMPBELL, 

Poatmaster  Oenerai, 


A— No.  1. 
'^  Daily  steamboat  mails  on  the  Mississippi. 

''  Proposals  for  carrying  a  daily  mail  in  steamboats  between  the  point? 
hereinafter  designated,  and  to  supply  all  the  intermediate  post  offices 
situated  on  or  near  either  bank  of  the  river,  or  so  many  of  them  as 
may  be  required  by  the  department,  from  1st  January,  1838,  to  the 
30th  June,  1842,  inclusive,  will  be  received  at  the  Post  Office  Depart- 
ment until  the  20th  July  next,  to  be  decided  on  the  24th  of  said  July, 
viz. :  From  Louisville,  Ky.,  to  New  Orleans,  La.,  1,448  miles  and 
back. 

''Leave  Louisville* every  day  at  9  a.  m.;  arrive  at  New  Orleans  on 
the  sixth  day  after  at  the  same  hour.  Leave  New  Orleans  every  day 
at  9  a.  m.;  arrive  at  Louisville  on  the  tenth  day  after  at  the  same 
hour. 

*'  Proposals  for  running  the  downward  trip  in  any  number  of  daya 
to  be  specified,  not  exceeding  eight,  and  back  in  any  number  of  days 
to  be  specified,  not  exceeding  twelve,  will  also  be  considered.  Pro- 
posals will  be  considered  for  a  daily  steamboat  mail  from  St.  Louis  to 
connect  with  this  line  at  a  point  not  lower  down  than  New  Madrid  to 
be  named.  When  the  navigation  of  the  Ohio  river  may  be  impracti- 
cable from  ice,  the  boats  will  be  required  to  run  daily  from  Columbus, 
Ky.,  or  such  point  lower  down  as  may  be  designated  by  the  depart- 
ment, where  they  will  connect  with  a  daily  line  of  four-horse  coaches." 

[Here  follow  otHer  routes,  and  then  conditions  applicable  to  all.] 

'^  Each  route  is  to  be  bid  for  separately.  The  route,  the  sum,  and 
the  residence  of  the  bidder  should  be  distinctly  stated  in  the  bid.  The 
sum  should  be  stated  by  the  year. 

''  No  proposal  will  be  considered,  unless  it  be  accompanied  by  a  gua- 
ranty signed  by  one  or  more  responsible  persons,  in  the  following 
form,  viz. : 

^*  The  undersigned,  ,  guaranty  that ,  if  his  bid  for 

carrying  the  mail  from to be  accepted  by  the  Postmas- 
ter General,  shall  enter  into  an  obligation  prior  to  the  first  day  of 
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October  next,  with  good  and  sufficient  sureties,  to  perform  the  serrice 
proposed.     Dated ,  1837/' 

'<  This  should  be  accompanied  hj  the  certificate  of  a  postmaster,  or 
other  satisfactory  testimony,  that  the  guarantors  are  men  of  property 
and  able  to  make  good  their  guaranty. 

^^  The  mails  are  to  be  taken  from  and  delivered  into  the  offices  at 
the  ends  of  the  route,  and  taken  from  and  to  the  carriers  of  the  office 
for  each  intermediate  post  office,  on  or  near  the  bank  of  the  river. 
But  two  hours'  detention  is  to  be  allowed  for  each  intermediate  point. 

^^  The  boat  will  be  required  to  make  the  utmost  practicable  dis- 
patch, and  to  run  through  in  the  time  specified  in  the  schedule  attached 
to  the  contract. 

^^  The  captain  or  clerk  of  the  boat  will  be  allowed  a  mail  key,  after 
being  duly  sworn,  for  the  purpose  of  transferring  mail  packages  from 
one  bag  to  another,  and  placing  way  letters  in  mail  bags,  the  better 
to  facilitate  and  ensure  their  delivery  to  the  proper  office. 

"  The  Postmaster  General  reserves  the  power  of  changing  the  sche- 
dule hours  ;  of  deducting  pay  for  mail  failures  ;  of  imposing  reason- 
able fines  for  delinquencies,  and  annulling  the  contract  for  repeated 
failures,  or  gross  misconduct.   ^ 

^^  The  proposals  should  be  se'nt  to  the  department  sealed,  endorsed 
^  Proposals  for  the  steamboat  mail,'  and  addressed  to  the  First  Assis- 
tant Postmaster  G-eneral,  S.  B.  Hobbie. 

'^  It  is  earnestly  desired  to  put  the  service  that  shall  be  contracted 
for  under  this  advertisement  into  operation  at  the  earliest  practicable 
time.  If  those  who  offer  will  likewise  engage  to  commence  the  ser- 
vice on  the  1st  of  October  next,  a  temporary  contract  for  the  last 
quarter  of  this  year  will  be  made,  on  the  same  terms  as  may  be  ac- 
cepted under  this  advertisement." — (See  Globe,  Tuesday,  May  23, 
1837.) 

"  AMOS  KENDALL. 

**  Post  Office  Dbpartmbnt,  March  27,  1837." 


B.— No.  2. 

Steamboat  mail. 

No.  3330.— $180,000  per  annum. 

This  indenture  of  contract,  made  the  twenty-fourth  day  of  July,  in 
the  year  one  thousand  eight  hundred  and  thirty-seven,  between 
Charles  M.  Strader  and  Edward  P.  Johnson,  of  Louisville,  Kentucky, 
contractors  for  carrying  the  mails  of  the  United  States  of  one  part, 
and  the  United  States  of  America  of  the  other  part,  witnesieth  :  That 
the  said  parties  have  mutually  covenanted  as  follows : 

That  the  said  contractors  covenant  with  the  said  United  States  of 
America — 

1.  To  carry  the  mail  of  the  United  States  from  Louisville,  Ken* 
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tacky,  by  Shawneetown,  Illinois,  Paducah,  Kentucky,  month  of  Ohio, 
Ciolumbus,  Mills  Point,  Memphis,  Tennessee,  Helena,  Arkansas, 
Ciolambia,  Princeton,  Missouri,  Vicksburg,  Grand  Gulf,  Natchez,  St. 
Francisville,  Louisiana,  and  Donaldsonville,  to  New  Orleans  and  back, 
tri-weekly  for  the  first  year  and  daily  the  residue  of  the  term,  with  a 
branch  mail  to  St.  Louis^  Missouri,  three  times  a  week  the  first  year 
and  daily  the  residue,  as  aforesaid,  all  in  steamboats.  All  other  offices 
on  the  route  and  on  the  branch  route  to  be  supplied  with  the  mail  as 
the  department  shall  hereafter  direct,  at  the  rate  of  forty-five  thousand 
dollars  for  every  quarter  of  a  year  during  the  continuance  of  this  con* 
tract ;  to  be  paid  by  the  postmasters  on  the  route  and  branch  route 
above  mentioned,  or  in  funds  which  may  be  now,  or  hereafter  on 
deposit  in  the  Northern  Bank  of  Kentucky,  the  Commercial  Bank  of 
Cincinnati  and  its  agency  at  bt.  Louis,  and  in  any  banks  in  the  cities 
of  New  York,  Philadelphia,  or  New  Orleans,  or  otherwise,  at  the 
option  of  the  Postmaster  General,  in  the  months  of  August,  November, 
February  and  May. 

2.  That  the  mails  are  to  be  taken  from  and  delivered  into  the  offices 
at  the  ends  of  the  route  and  branch  route  ;  and  taken  from  and  de- 
livered to  the  carriers  of  the  offices  for  each  intermediate  post  office, 
on  or  near  the  bank  of  the  river.  But  two  hours'  detention  is  to  be 
allowed  for  each  intermediate  point. 

3.  That  a  room  for  the  mails  is  to  be  provided  in  each  boat,  in  which 
they  shall  be  put  and  kept  under  lock  and  key.  The  boat  will  be  re- 
quired to  make  the  utmost  practicable  despatch,  and  to  run  through 
in  the  time  specified  in  the  schedule  attached  to  the  contract. 

4.  That  the  captain  or  clerk  of  the  boat  will  be  allowed  a  mail  key, 
after  being  duly  sworn,  for  the  purpose  of  transferring  mail  packages 
from  one  bag  to  another  and  placing  way  letters  in  mail  bags,  the 
better  to  facilitate  and  insure  their  delivery  to  their  proper  office. 

5.  That  if  the  contractors  shall  run  on  this  route  or  branch  route  a 
boat  or  other  vessel  more  rapidly  than  they  are  required  by  their  con- 
tract to  carry  the  mail,  they  shall  give  the  same  increased  celerity  to 
the  mail  and  without  increase  of  compensation. 

6.  That  they  shall  not  by  themselves  or  agent  transmit,  or  be  con* 
cemed  in  transmitting,  commercial  intelligence  more  rapidly  than  by 
mail. 

7.  That  the  contractors  will,  if  required  by  the  Postmaster  General, 
faithfully  render  an  account  of  all  moneys  received  by  them  on  account 
of  the  Post  Office  Department,  and  will  pay  over  to  the  General  Post 
Office  all  balances  remaining  in  their  hands. 

8.  That  in  every  case  of  feilure  to  perform  the  trip,  whatever  may 
be  the  cause,  there  may  be  a  forfeiture  of  the  pay  for  the  trip ;  and  a 
failure  to  arrive  at  a  post  office  by  the  time  set  in  the  schedule  shall 
be  considered  as  equal  to  a  whole  trip  lost,  which  forfeiture  may  be 
increased  into  a  penalty  of  ten  times  that  amount,  according  to  the 
circumstances  under  which  the  failure  occurred. 

9.  That  the  contractor  shall  be  subject,  for  failure  to  take  or  deliver 
a  mail,  or  any  part  of  a  mail,  for  suffering  the  mail  to  be  injured, 
lost,  or  destroyed,  or  for  negligently  sufiering  it  to  be  wet,  to  a 
penalty  of  twenty  dollars,  which  may  be  increased  to  one  hundred 
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dollars,  according  to  the  size  and  importance  of  the  mail  and  the  aii' 
cnmstances  under  which  the  failure  occurred* 
.  10.  That  the  contractors  shall  be  answerable  for  the  persons  to  whom 
they  shall  commit  the  care  and  transportation  of  the  mail,  and  a^ 
countable  for  any  damages  which  may  be  sustained  through  their  un- 
faithfulness or  want  of  care  ;  and  that  they  will  discharge  any  agent 
or  clerk  having  charge  of  said  mail,  whenever  required  to  do  so  by  the 
Postmaster  General. 

11.  That  the  Postmaster  General  may  alter  the  times  of  arrival  and 
departure  fixed  by  the  schedule,  but  not  so  as  to  increase  the  expedi- 
tion. 

12.  That  the  Postmaster  General  may  discontinue  the  service  when- 
ever he  shall  consider  it  necessary  to  do  so,  he  allowing  one  month*s 
extra  pay  to  the  contractors. 

13.  That  the  Postmaster  General  may  annul  the  contract  for  re- 
peated failures  of  the  contractors  to  perform  any  of  the  stipuIatioDS  of 
the  contract ;  for  violating  the  post  office  law,  or  disobeying  the  in- 
structions of  the  department,  or  for  assigning  this  contract  without 
the  assent  of  the  Postmaster  General  first  obtained. 

14.  That  the  said  United  States  covenants  with  the  said  contractors 
to  pay  as  aforesaid,  at  the  rate  aforementioned  quarterly,  in  the  months 
of  August,  November,  February,  and  May. 

The  contractors  are  allowed  to  omit  four  tripe  a  week  from  the 
middle  of  July  to  the  middle  of  November  in  each  year  at  a  pro-rata 
reduction  of  pay  after  the  first  year,  and  $20,000  per  annum  is  the 
portion  of  the  above  pay  alloted  to  the  St.  Louis  branch. 

Provided  always,  that  this  contract  shall  be  null  and  void  in  case 
the  contractors  or  any  person  that  may  become  interested  in  this  con- 
tract, directly  or  indirectly,  shall  become  a  postmaster  or  an  assistant 
postmaster.  No  member  of  Congress  shall  be  admitted  to  any  share 
or  part  of  this  contract  or  agreement,  or  any  benefit  to  arise  thereupon; 
and  this  contract  shall  in  all  its  parts  be  subjected  to  the  terms  and 
requisitions  of  an  act  of  Congress  pas»)ed  on  the  twenty-first  day  of 
April  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  eight, 
entitled  '^  An  act  concerning  public  contracts." 

And  it  is  mutually  covenanted  and  agreed  by  the  said  parties,  that 
this  contract  shall  commence  on  the  first  day  of  January,  1838,  and 
continue  in  force  until  the  30th  day  of  June,  inclusive,  which  will  be 
in  the  year  one  thousand  eight  hundred  and  forty-two,  to  commence 
earlier  than  the  first  of  January  next,  if  practicable,  at  the  above  rates 
of  compensation. 

In  witness  whereof  the  contractors  and  the  Postmaster  General 
have  hereunto  set  their  hands  and  seals,  on  the  day  set  opposite  their 
names. 

C.  M.  8TRADER,  Sept.  16,  1837.  [l.  8.1 
E.  P.  JOHNSON,  S^t.  16,  1837.  [l.  s.J 

Signed,  sealed,  and  delivered  in  the  presence  of-^ 
Jambs  H.  Mark,  8q>t.  16, 1837. 
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Schedulej  subject  to  alteration  by  the  Postmaster  Genercd^  agreeably  to 
the  provisions  contained  in  the  11th  section  of  this  contract. 

Leave  Louisville  every  Sunday,  Tuesday,  and  Thursday,  say  at  10 
a.  m. 

Arrive  at  New  Orleans  in  eight  days  by  10  a.  m. 

Leave  New  Orleans  every  Sunday,  Tuesday,  and  Thursday,  say  at 
10  a.  m. 

Arrive  at  Louisville  in  twelve  days  after  by  10  a.  m. 

After  the  first  year  to  run  in  one  day's  less  time  each  way,  and 
sooner  if  practicable. 

The  branch  mail  to  be  delivered  in  St.  Louis  in  3|  days  from  Louis- 
ville, and  at  Louisville  in  same  time  time  from  St.  Louis,  and  perfect 
connexions  to  be  kept  with  th€  New  Orleans  mail  at  the  mouth  of  the 
Ohio  river. 

Know  all  men  by  these  presents  that  we,  Charles  M.  Strader  and 
Edward  P.  Johnson,  as  principals,  and  John  B.  Bland  and  Jacob 
Strader,  as  sureties,  are  held  and  firmly  bound  unto  the  United  States 
of  America  in  the  just  and  full  sum  of  three  hundred  and  sixty 
thousand  dollars,  value  received,  to  be  paid  unto  the  United  States  of 
America ;  to  which  payment,  well  and  truly  to  be  made,  we  bind  our- 
selves, our  heirs,  executors,  and  administrators,  jointly  and  severally, 
firmly  by  these  presents^  sealed  with  our  seals,  dated  the  day  and  year 
set  opposite  our  names. 

The  condition  of  this  obligation  is  such  that,  whereas  the  above 
bounden  Charles  M.  Strader  and  Edward  P.  Johnson,  by  a  certain 
indenture  of  contract  executed  on  an- even  date  herewith,  covenanted 
with  the  said  United  States  to  carry  the  mail  of  the  United  States 
from  Louisville,  Kentucky,  to  New  Orleans,  Louisiana,  with  a  branch 
mail  to  St.  Louis,  Missouri,  as  per  said  contract,  commencing  on  the 
Ist  day  of  January^  1838,  and  ending  the  30th  day  of  June,  1842, 
service  to  commence  as  much  earlier  as  practicable  at  the  same  rate  of 
compensation.  Now,  if  the  said  Charles  M.  Strader  and  Edward  P. 
Johnson  shall  well  and  truly  perform  the  covenants  in  the  said  inden* 
ture  expressed  on  their  part  to  be  performed,  and  shall  account  for  all 
penalties,  and  shall  promptly  repay  all  balances  that  may  at  any 
time  be  found  due  from  them,  then  this  bond  is  to  be  void,  otherwise 
to  remain  in  full  force. 

C.  M.  STRADER,  Sept.  16,  1837.  [l.  s. 

E.  P.  JOHNSON,  Sept.  16,  1837.    l.  s. 

J.  B.  BLAND.  L.  s. 

JACOB  STRADER.  [l.  s. 

Signed,  sealed,  and  delivered  in  presence  of — 
James  H.  Marr,  Sept.  16,  1837. 
Jeremiah  Barker, 
Jambs  Thompson, 
H.  M.  Moore, 
Jambs  Gorman. 

March  20,  1838. — Ordered  discontinuance  of  the  branch  mail  from 
the  Ist  of  April  next,  at  $20,000  reduction  per  annum — the  amount 
fixed  in  the  contract  for  that  branch. 
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June  6,  1838. — Contractors  directed  to  supply  the  office  at  Quinoej 
once  a  week,  ascending  and  descending  the  river. 

March  14, 1839. — Ordered  by  the  Postmaster  General  that  the  con- 
tractors on  this  route  he  permitted  to  supply,  three  times  a  week,  in 
stages  in  lieu  of  the  packet  steamboat,  the  following  offices :  St.  Fran- 
cisville,  Mount  Willing,  Baton  Rouge,  Manchac,  Iberrille,  New  RiTcr, 
Donaldsonville,  Bringiers,  Bonnet  Carre,  Lafayette,  to  New  Orleans ; 
provided  that  St.  Francisville  he  supplied  by  steamboats  also  on 
the  descending  trips. 

July  29,  1840. — Contractors  directed  to  carry  mails  from  New  Or- 
leans and  Donaldsonville  in  boats  that  run  between  New  Orleans  and 
Louisville,  three  times  a  week,  as  well  as  twice  a  week  boats  between 
New  Orleans  and  Bayou  Sara. 

March  1,  1841. — Postmaster  Louisville  reports  that  order  of  6tb 
February  last  was  complied  with  on  the  15th  February,  1841. 

March  16,1841. — Ordered  so  to  change  schedule  as  to  leave  out  the 
Tuesday  trips  from  each  end  of  the  route. 

May  19,  1841. — Contractors  are  entitled  to  be  paid  for  tri- weekly 
service  to  the  18th  February,  1841,  instead  of  the  15th,  and  to  half- 
pay  for  the  third  weekly  trip  (ordered  to  be  discontinued)  from  that 
date  to  31st  March,  1841. 

June  16, 1841. — Following  schedule  ordered  for  the  packet  service : 

Leave  New  Orleans  Sundays  and  Wednesdays  at  10  a.  m. 

Arrive  at  St.  Francisville  Mondays  and  Thursdays  by  3  p.  m. 

Leave  St.  Francisville  Wednesdays  and  Saturdays  at  10  a.  m. 

Arrive  at  New  Orleans  Sundays  and  Thursdays  by  3  p.  m. 

July  21,  1842. — Ordered  to  allow  one  month's  extra  pay  on  order 
of  February  6,  1841,  viz :  one  twelfth  of  $23,333. 


Post  Office  Department, 
Contract  Office y  December  22,  1841, 

With  a  view  to  give  you  a  third  weekly  supply  on  route  3330,  and  to 
ascertain  if  the  mails  cannot  be  carried  cheaper  by  the  trip  than  by 
contract,  the  Postmaster  General  orders  that  a  third  weekly  convey- 
ance of  the  mail  be  obtained  as  follows  : 

The  postmasters  of  Louisville  and  New  Orleans  will,  once  in  each 
week,  engage  a  steamboat,  at  the  best  terms  practicable,  to  convey  the 
mails  to  the  office  at  the  olher  end  of  the  route,  and  to  all  intermedi- 
ate offices  hereinafker  named,  and  to  take  mails  from  any  of  said  offices 
to  any  other  of  said  offices. 

The  price  is  to  be  fixed  by  the  postmaster  at  the  head  of  the  trip, 
and  paid  by  the  postmaster  at  the  other  end  of  the  route,  in  case 
it  shall  appear  from  the  mail  bill  that  all  the  mail  bags  sent  have 
been  duly  received  by  the  postmasters,  respectively,  and  the  trip  has 
been  performed  in  the  time  agreed,  unless  prevented  by  unavoidable 
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delay.  If  otherwise,  the  payment  will  be  referred  to  the  Postmaster 
General,  who,  after  ordering  the  proper  deductions,  will  make  it  from 
the  General  Post  Office. 

The  days  selected  for  this  weekly  trip  should  he  intermediate  in  the 
week,  between  the  days  on  which  Johnson  &  Strader's  line  runs. 
The  postmaster  of  Louisville  will  employ  a  person  designated  by  the 
Postmaster  General,  and  the  postmaster  of  New  Orleans  will  select 
a  suitable  clerk  from  his  office,  who  will  devote  themselves  to  the  busi- 
ness of  making  these  engagements  with  the  boats,  and  the  matters 
incident  to  it,  and  the  postmasters  will  see  that  these  agents  respect- 
ively discharge  the  duty  diligently  and  faithfully. 

On  engaging  the  boat  the  agent  will  have  mail  bills  in  duplicate, 
signed  by  himself  and  by  the  captain  of  the  boat,  and  the  mails  from 
Louisville,  entered  by  the  number  of  bags,  on  a  line  opposite  Louis- 
ville in  the  left  hand  column  of  the  bill,  and  under  the  offices  respect- 
ively in  the  right  hand  column  to  which  such  mails  are  destined,  and 
each  of  the  intermediate  offices,  having  matter  to  send,  will  enter 
their  mails  in  thebillR  in  like  manner.  One  of  these  duplicates  is  to 
be  taken  by  the  captain  and  laid  before  each  intermediate  postmaster, 
to  obtain  his  receipt  for  the  mails  delivered  to  him,  and  his  entry  of 
the  mails  he  is  to  send  by  the  number  of  bags  as  aforesaid,  and  to 
present  to  the  postmaster  at  the  end  of  the  route  for  payment,  as 
above  provided.  The  other  duplicate  is  to  be  retained  by  the  agent, 
who  will,  until  otherwise  directed,  forward  them  through  the  post- 
master of  his  office  to  the  First  Assistant  Postmaster  General. 

The  postmaster  at  the  end  of  the  route,  who  pays  the  price  of  the 
trip  and  receives  the  bill  from  the  captain,  with  his  receipt  thereon, 
will  forward  it  immediately  to  the  Third  Assistant  Postmaster  Gen- 
eral. Such  postmaster  will,  for  his  own  better  security,  take  a  sepa- 
rate receipt  (marked  as  duplicate)  of  the  captain,  to  send  with  his 
quarterly  accounts  to  the  department.  If  there  be  a  deficiency  in  the 
number  of  bags  received,  or  a  failure  to  perform  the  trip  in  time, 
without  sufficient  excuse,  he  will  withhold  payment  and  immediately 
report  the  circumstance  to  the  Third  Assistant  Postmaster  General. 

When  the  postmaster  at  the  head  of  the  route  omits  a  trip  on 
account  of  low  water,  ice,  or  other  cause,  he  will  report  the  reason 
therefor  to  the  Postmaster  General. 

The  intermediate  offices  are  as  follows,  for  this  trip : 

Evansville,  Shawneetown,  Smithland,  Paducan,  Mills  Point, 
Memphis,  Helena,  White  River,  Napoleon,  Columbia,  Vicksburg, 
Grand  Gulf,  Natchez  and  St.  Francisville. 

P.  S. — ^Enclosed  is  the  form  of  the  mail  bill  to  be  used,  which  you 
will  have  printed  as  directed  in  the  endorsement  thereon. 

0.  A.  WICKLIFFE. 

Postmaster, 

LouiaviUey  Kentucky. 
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E. 

Post  Office  DbpartbisiiTj 
Contract  Office^  Jfay  23, 1842. 

You  are  iDStrncted  to  ascertain  and  report  to  me  the  expense  of  a 
six  times  a  week  mail,  in  steamboats,  between  Louisyille  and  New 
Orleans  ;  three  of  the  trips  to  exchange  mails  only  at  Memphis,  Vicks- 
burg,  and  Natchez,  the  other  three  to  exchange  at  the  following  addi- 
tional intermediate  places,  viz :  Evansville,  Indiana ;  Shawneetown, 
Illinois;  Smithland  and  Paducah,  Kentucky;  Cairo, Illinois ;  Colum- 
bus and  Mills  Point,  Kentucky ;  New  Madrid,  Missouri  ;  Helena, 
White  River,  Napoleon,  and  Columbia,  Arkansas.  Service  to  com- 
mence Ist  July  next. 

Make  arrangements  as  soon  as  possible  for  the  three  trips  touching 
only  at  Memphis,  Vicksburg,  and  Natchez,  provided  you  can  do  so  at 
|26  a  trip  ;  |30  at  furthest. 

C.  A.  WICKLIFFK 

General  Georqe  W.  Chambers, 

LouisviUey  Kentucky. 


F. 

LouisviLLB,  January  12,  1842. 

Dear  Sir  :  On  yesterday  I  despatched  a  mail  by  the  steamer  Ama- 
zon, Captain  J.  H.  Wylie,  a  duplicate  of  which  I  have  forwarded  to 
the  First  Assistant  Postmaster  General,  being  the  first  that  I  have 
been  able  to  send  off,  owing  to  the  failure  of  the  Gazette  office  in  not 
having  the  bills  printed.  However,  in  the  interim  I  made  the  most 
of  my  time  in  collecting  all  the  facts  and  information  in  my  power 
necessary  to  enable  us  to  carry  out  the  experiment. 

One  of  the  requisitions  in  your  instructions  to  the  postmaster,  viz  : 
that  of  requiring  of  the  captains  of  the  boats  that  carry  the  mails  to 
obtain  receipts  of  the  postmasters  at  the  different  points  on  the  river, 
I  find  it  utterly  impossible  to  get  complied  with,  as  they  say  that  no 
sum,  in  reason,  would  compensate  them  for  the  delay  it  would  neces- 
sarily occasion,  many  of  the  offices  being  a  mile  or  more  distant  from 
the  river.  Under  which  state  of  case,  I  have  concluded,  with  the  con- 
currence of  the  postmaster,  to  employ  the  agents  at  present  employed 
by  Strader  &  Johnson  for  the  delivering  and  receiving  of  their  mails, 
until  I  can  hear  from  you.  The  postmaster  is  of  the  opinion  that  it 
would  be  advisable  for  some  competent  person  to  be  sent  to  those  points 
on  the  route,  in  order  to  see  the  character  of  those  agents,  and  to  effect 
permanent  and  satisfactory  arrangements  for  the  receiving  and  deliv- 
ering of  the  mails. 

The  price  agreed  upon  with  the  Amazon  was  $75.  I  have  also  had 
an  understanding  with  the  Edward  Shippen,  Grey  Eagle  and  Great 
Western  at  the  same  rates,  which  appears  to  be  the  established  price 
among  them,  and  shall  continue  to  make  arrangements  with  a  suffi- 
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oient  number  of  the  best  boats  as  they  present  themselves.  So  far  as 
I  have  bad  an  opportunity  to  confer  with  the  owners  and  captains  of 
boats,  I  have  found  them  to  manifest  a  disposition  to  co-operate  with 
the  department  in  an  endeavor  to  effect  this  arrangement ;  and  upon 
my  expostulating  with  them  as  to  the  impropriety  of  their  violating 
the  law  in  carrying  and  delivering  of  letters  without  depositing  them 
in  the  post  offices,  they  have  uniformly  replied  by  saying  that  the 
merchanta  were  ahne  to  blame  for  it,  as  they  have  threatened  every 
boat  with  proscription  that  would  put  any  letters  directed  to  them  in 
the  post  offices.  The  amount  of  revenue  thus  withheld  from  the  de- 
partment, I  have  no  doubt,  would  be  sufficient  of  itself,  from  all  I  can 
learn,  to  defray  the  entire  expense  of  the  river  line  three  times  a  week. 
For  instance,  the  clerk  of  the  Grey  Eagle  was  heard  to  say  that  he 
himself  had  brought  up  at  one  time  as  many  as  1,600  letters  that 
never  went  into  the  office,  making  a  loss  to  the  department  of  $400, 
and  it  is  believed  that  the  boats  of  the  first  class,  upon  an  average, 
carry,  each  trip,  from  3  to  500  letters.  That  this  abuse,  or  violation 
of  the  law,  should  be  brought  about  at  the  instance  of  the  merchants, 
for  whose  benefit,  more  than  any  other  class,  this  expense  of  a  new 
mail  has  been  incurred,  could  not  have  been  expected,  and  is  cer- 
tainly unwarrantable.  Something,  however,  should  be  done  to  correct 
the  evil,  by  imposing  a  penalty  not  only  upon  the  officers  of  boats  for 
carrying  and  delivering  of  letters,  but  upon  merchants  and  others  for 
receiving  them,  as  the  receiver  can  be  regarded  in  no  other  light  than 
as  aiding  and  abetting  in  violating  the  law,  consequently  should  be 
held  equally  responsible.  The  merchants,  however,  ofi'er  as  an 
apology  for  this  course,  the  irregularity  of  the  mails  ;  that  they  can 
get  their  letters  sooner  from  the  clerks  of  boats  than  they  can  by  the 
mail,  although  brought  by  the  same  boat.  That  they  have  no  confi- 
dence in  the  manner  in  which  the  mails  are  carried,  being  often  lefl 
in  exposed  conditions  on  the  boats,  (which  complaint  I  took  care  to 
guard  against  by  reqiiiring  the  mail  to  be  put  in  a  room  under  lock 
and  key;)  that  there  was  no  certainty  in  the  time  of  the  delivery  of 
the  mails  ;  that  it  had  been  often  the  case  for  one  boat  to  land  with  as 
many  as  three  mails,  in  which  case  they  were  held  back  and  delivered 
at  the  offices  one  at  a  time,  so  as  to  get  separate  receipts  for  them, 
thereby  giving  to  one  portion  of  the  correspondents  advantages  over 
others.  All  this,  and  much  also,  is  alleged,  but  is  nevertheless  no 
justification  for  their  conduct,  as  two  wrongs  never  made  a  right,  and 
it  would  better  have  become  them  to  have  pointed  out  the  evils  com- 
plained of  to  the  department,  that  the  necessary  steps  might  have 
been  taken  to  correct  them.  It  is  considered  that  it  would  be  good 
policy  to  empower  some  one  to  go  upon  the  boats  here  and  at  New 
Orleans  to  demand  all  letters  in  their  charge. 

I  am  still  of  the  opinion,  as  expressed  in  my  last,  that  the  whole 
expense,  agents  and  all,  for  carrying  the  mails  three  times  a  week, 
would  not  exceed  |40,000  a  year,  besides  securing  more  regularity, 
confidence,  &c. 

The  captain  of  the  Amazon  bore  a  letter  from  Strarler  &  Johnson 
to  their  agents,  instructing  them  to  attend  to  the  receiving  and  deliv- 
ering mine,  of  which  fact  I  informed  the  postmaster  at  New  Orleans  ; 
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and  I  must  here  remark  that  I  have  received  from  those  gentlemen 
assurances  of  a  willingness  on  their  part  to  give  me  every  information 
and  assistance  in  their  power. 

Since  my  lant  there  has  been  a  meeting  of  the  connty  court,  when 
the  members  present  unanimously  expressed  their  opinion  that  an 
agency  was  no  oiBce  created  by  law,  therefore  was  not  incompatible 
with  my  office  of  justice  of  the  peace. 

With  sincere  regards,  I  am,  sir,  yours  truly, 

(J.  W.  CHAMBERS. 

Hon.  C.  A.  WiCKLIFFB, 

Washington  dty. 


a. 

LouisviLiiB,  January  18,  1842. 

Deab  Sik  :  I  have  this  day  despatched  another  mail  by  the  steamer 
Diana,  Captain  F.  Carter,  and  forwarded  a  duplicate  of  the  same  to 
the  First  Assistant  Postmaster  General.  Seventy-five  dollars  appears 
to  be  the  fixed  price  among  the  boats  for  this  service,  and  is,  I  sup- 
pose, as  low  as  they  can  well  do  it  for.  If  they  will  only  perform 
their  duties  faithfully  at  that,  and  conform  to  the  law  requiring  them 
to  deposit  all  letters  entrusted  to  their  charge  in  the  post  office,  we 
will  not  only  be  able  to  diminish  the  expense,  but  greatly  increase  the 
revenue  as  well  as  give  more  general  satisfaction.  In  my  estimate  of 
|40,000,  I  made  an  allowance  of  |6,000  or  |7,000  for  contingent  ex- 
penses, such  as  might  occur  or  become  necessary  in  times  of  very  low 
water,  &c.,  which,  on  further  investigation,  I  am  induced  to  think  is 
an  over  estimate.  There  will  be  no  difficulty  in  making  arrange- 
ments with  a  sufficient  number  of  boats. 

Independent  of  considerations  of  public  duty,  my  friendship  for  yon 
causes  me  to  feel  much  solicitude  for  the  successful  administration  of 
your  department,  and  if  I  am  only  co-operated  with  I  feel  every  con- 
fidence of  the  well  working  of  this  experiment. 
Yours,  truly, 

O.  W.  CHAMBERS, 

Hon.  Charles  A.  Wiceuvfb,  Washington. 

P.  S.  The  above  estimate  was  based  upon  the  calculation  of  the 
mail  running  three  times  a  week. 

C. 

Po&i  Office  DEPABTMsirr. 

I  certify  that  the  annexed,  marked  A,  B,  C,  D,  E,  F,  G,  H,  I,  K,  L, 
are  true  copies  of  the  originals  taken  from  the  records  and  files  of  this 
department. 

In  testimony  whereof,  I  have  hereto  set  my  hand,  and  caused  the 
r     1  seal  of  the  Post  Office  Department  to  be  affixed,  at  the  General 
L  '    'J  Post  Office  in  the  city  of  Washington,  this  1st  day  of  April, 
A.  D.  1856. 

JAMES  CAMPBELL, 
Postmaster  General. 


JAMES  THOMPSON.  57 

A. 

3330. — Louisville f  Kentucky ^  to  New  (Means ^  Louisiana. 

Johnson  dk  Strader^  |180,000,  with  branch  mails  to  St.  Louis,  tri- 
weekly for  the  first  year,  and  daily  for  balance  of  the  term,  payable 
quarter  yearly  in  funds  now  or  heieafter  on  deposit  in  places  named. 
To  run  in  the  longest  time  named  in  the  advertisement  for  the  first 
year ;  and  after  that,  to  run  down  in  seven  days  and  up  in  eleven 
days,  and  as  much  sooner  as  practicable.  A  room  for  the  mails  to  be 
provided  in  each  boat,  to  be  kept  under  lock  and  key  ;  the  post  offices 
of  the  smaller  class  to  be  supplied  weekly,  and  to  furnish  good  clerks 
to  take  charge  of  the  mail. 

Received  July  22,  1837. 

Accepted  July  24,  1837. 

September  16,  1837. — Acceptance  modifiedy  so  as  to  permit  the  con- 
tractors to  omit  four  trips  a  week  from  the  middle  of  July  to  the 
middle  of  November,  at  a  pro-rata  reduction  of  pay,  after  the  first 
year,  $20,000  of  compensation  to  be  alloted  to  the  St.  Louis  branch. 

March  20,  1838. — Ordered  discontinuance  of  the  branch  mail  from 
1st  April  next,  at  $20,000  reduction  per  annum,  the  amount  fixed  in 
the  contract  for  that  branch. 


B. 

3330. — From  LouisvUley  Kentucky y  fo  New  Orleans^  Louisiana. 

May  18,  1838. — Ordered  that  the  service  on  steamboat  route  No. 
3330,  Louisville,  Kentucky,  to  New  Orleans,  be  reduced  for  the  second 
year  to  three  times  a  week,  upon  condition  that  the  contractors  run 
good  steam  packet  boats  in  addition  to  their  regular  line,  two  or  three 
times  a  week,  as  may  be  required  by  the  department,  between  New 
Orleans  and  St.  Francisville,  Louisiana,  and  between  Yicksburg  and 
Natchez,  Mississippi,  supplying  the  way  offices  as  directed  ;  also,  that 
they  convey  the  mails  between  the  steamboats  and  the  post  offices^ 
whenever  carriers  may  be  necessary,  at  their  oWn  expense  ;  also,  that 
they  convey  on  any  or  all  of  their  boats,  whenever  and  as  lon^  as  may 
be  required,  agents  of  the  department,  one  for  each  boat,  and  furnish 
them  secure  and  convenient  apartments  exclusively  for  their  accom- 
modation and  that  of  the  mails,  all  without  charge;  and  that  a 
reduction  of  $60,000  be  made  from  their  annual  compensation,  to  take 
effect  on  the  4th  of  August,  1838,  and  continue  until  the  4th  of  No- 
vember, 1839,  when  the  daily  service  is  to  commence.  And,  from  the 
commencement  of  the  daily  service,  an  additional  allowance  of  $10,000 
per  annum  will  be  made  for  the  additional  service,  by  packet  boats, 
for  carrying  the  mails  to  the  intermediate  offices  and  for  the  board 
and  accommodation  of  the  agents,  all  as  aforesaid ;  to  cover,  also,  a 
similar  arrangement  on  the  bt.  Louis  branch,  if  service  on  that  shall 
be  revived  by  order  of  the  department. 
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C. 

3330. — Fnym  LouiaviUej  Kentucky ,  to  New  Orleans,  Louidana. 

October  30,  1839. — In  consideration  that  the  condition  of  the  ooan- 
try  does  not  at  present  require  daily  mail  service  on  the  Ohio  and 
Mississippi  rivers,  and  the  state  of  the  currency  is  such  as  to  render 
uncertain  the  means  of  the  department  to  sustain  it ;  and  inasmuch 
as  it  has  been  found  impracticable  to  supply  the  small  offices  on  the 
banks  of  the  rivers  with  any  certainty  or  regularity,  it  is  ordered,  that 
the  service  on  said  rivers  from  and  after  the  fourth  day  of  November 
next,  when  by  contract  it  was  to  be  daily,  be  reduced  to  three  times  a 
week  ;  the  mail  agents  and  steam  packet  service  between  Natchez  and 
Yicksburg  be  dispensed  with,  and  the  contractors  released  from  the 
supply  of  all  the  offices  on  the  route,  except  Louisville,  Kentucky  ; 
Evansville,  Indiana ;  Shawneetown,  Illinois ;  Smithland,  Paducah, 
Kentucky ;  mouth  of  Ohio,  Illinois ;  Mills  Point,  Kentucky ;  New 
Madrid,  Missouri ;  Memphis,  Tennessee ;  Helena,  White  river,  Na- 
poleon, and  Columbia,  Arkansas ;  Yicksburg,  Grand  Gulf,  and 
Natchez,  Mississippi ;  St.  Francisville,  Donaldsonville,  and  New 
Orleans,  Louisiana ;  each  office  retained  to  be  supplied  three  times  a 
week,  ascending  and  descending  ;  and  the  packet  service  between  New 
Orleans  and  St.  Francisville  to  be  retained  as  heretofore,  and  con- 
tractors to  furnish  all  agents  and  carriers  to  secure  the  transportation 
of  the  mails  between  the  several  landings  and  post  offices ;  in  con- 
sideration of  which  reduction  of  service  the  annual  compensation  is  to 
be  reduced  from  the  said  fourth  day  of  November  next  to  eighty 
thousand  dollars,  ($80,000.)  And  the  department  retains  the  privilege, 
if  it  should  think  proper,  to  dispense  with  the  packet  service  hereby 
retained,  and  deduct  the  further  sum  of  ten  thousand  dollars  ($10,000) 
from  the  annual  compensation. — [Journal,  dated  October  29,  1839.] 

We  assent  to  this  order,  and  agree  to  comply  with  all  its  con- 
ditions. 

STRADER  &  JOHNSON. 
By  C.  M.  STRADER. 

February  6,  1841. — Ordered  that  one  weekly  trip  be  taken  off,  at 
$23,333  per  annum  deduction,  to  take  effect  from  receipt  of  notice  by 
contractors. 

March  1,  1841. — Postmaster  at  Louisville  reports  that  the  order  of 
6th  February  last  was  complied  with  on  the  15th  February,  1841. 


D. 

Post  Office  Dbpartmbnt, 
Contract  Office,  February  9,  1841. 

Gentlemen:  To  enable  the  department  to  retrench  the  expense  of 
route  3330,  Louisville  to  New  Orleans,  you  will,  on  receipt  hereof, 
discontinue  one  of  the  weekly  trips  thereon.     The  deduction  therefor 
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will  be  $23,333  per  annum^  to  take  effect  immediately — Bay,  from 
your  reception  of  this  notice.     Consult  with  the  postmaster  at  Louis- 
ville as  to  the  schedule  for  the  remaining  trips. 
By  order  of  the  postmaster  general. 

S.  R.  HOBBIE, 
First  Aaeiata/rU  Postmaater  General. 
Messrs.  Johnson  &  Stradbr, 

LouismUe^  Kentucky. 


E. 

LouiHyiLLE,  January  1,  1842. 

Sib:  The  appointment  of  General  Chambers  to  ship  additional 
mails  on  route  3330,  I  feel  confident,  was  made  without  intending  to 
do  the  contractors  any  injustice.  I  am  the  principal  in  three  contracts, 
as  follows: 

From  Cincinnati  to  Louisville,  daily,  $3,000  per  annum. 

From  New  Orleans  to  St.  Francisville,  semi-weekly,  $10,000  per 
annum. 

From  Louisville  to  New  Orleans,  semi-weekly,  $46,000  per  annum. 

The  two  first  are  exceedingly  low,  and  at  present  are  a  losing 
business  to  the  contractors.  The  last  is  the  only  one  that  pays  any 
profit,  and  to  which  we  must  look  in  part  to  help  make  up  losses  on 
the  other  two  routes. 

Our  contract  was  for  three  mails  per  week  on  route  3330.  One 
trip  per  week  was  suspended  by  Mr.  Niles  in  the  general  reduction  he 
made,  but  when  the  service  was  again  wanted,  it  was  understood  we 
should  do  it.  The  contract  requires  us  to  submit  to  all  the  contrac- 
tions and  expansions  the  good  of  the  service  requires,  and  the  depart- 
ment agrees  that  all  the  service  wanted,  the  contractors  shall  do.  That 
a  mail  contractor  having  three  contracts,  two  of  them  unprofitable 
and  one  profitable,  shall  be  made  to  comply  with  the  unprofitable 
ones  and  have  the  other  in  part  suspended,  and  done  by  agencies, 
thus  putting  the  department  in  competition  with  the  contractors  on 
the  same  route,  I  think  you  will  say,  is  not  just  to  the  contractors  nor 
called  for  by  the  public  interest.  Establish  this  rule,  and  I  fancy  re- 
Bponsible  contractors  will  be  scarce.  According  to  my  humble  mode 
of  reasoning,  it  cannot  be  sustained  by  any  rule  of  equity,  consulting 
alike  the  public  good,  the  interest  of  the  department  and  of  the 
contractors. 

In  contracting  with  our  agents  in  New  Orleans,  and  on  the  way,  it 
was  done  in  view  of  three  mails  a  week ;  in  fact,  all  our  expenses  are 
the  same ;  the  actual  expenses  and  pay  to  boate  are  the  same  with  two 
as  with  three  mails  a  week.  If,  after  our  contract  is  full,  you  wish  to 
ship  any  additional  mails,  I  will  do  it  without  any  charge,  and  I  know 
I  can  do  it  as  cheap  as  any  one.  These  three  contracts  have  led  us 
into  heavy  investments  in  steamboat  stock,  and,  from  the  prospects 
of  business  this  season,  I  fear  we  are  to  come  out  of  the  contracts 
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heavy  losers  with  the  most  favorable  consideration  yon  can  give  ns. 
I  do  not  for  a  moment  think  yon  would  do  me  or  any  other  individual 
any  injustice  knowingly. 

With  sentiments  of  high  regard,  I  am,  &c,  your  obedient  servant, 

C.  M.  STRADER. 

Hon.  0.  A.  WlCKLIFFB, 

Postmaster  Oeneral. 


F. 

LotJiBViLLE,  January  16, 1842. 

Sib  :  General  Chambers  sent  a  mail  on  Tuesday  last ;  he  found  him* 
self  unable  to  send  it  at  the  price  limited  without  the  aid  of  agents  at 
the  different  landings  ;  I  directed  ours  to  attend  to  it ;  he  sent  the 
mail  at  $75,  the  uniform  price  (during  high  water)  for  the  last 
year,  with  perhaps  one  or  two  exceptions  ;  our  engagements  with  the 
agents  was  for  three  mails  a  week,  consequently  we  can  deliver  a  third 
mail  without  any  additional  expense  on  the  way.  If  you  decline 
restoring  the  third  trip,  I  will  send  it,  as  your  agent,  charging  nothing 
for  my  services,  you  paying  one-third  of  the  prce  allowed  for  agents 
on  the  route.  This  I  would  rather  do  for  nothing  than  have  competi- 
tion among  the  boats  on  the  same  route.  It  is  said  this  is  done  for 
experiment,  to  elicit  information  before  the  new  lettings.  I  will  show 
our  bill  of  lading  books  and  give  you  all  the  information  I  am  in  pos- 
session of.  Our  contract  has  but  a  short  time  to  run  ;  when  it  is  out 
I  tender  you  my  services  as  agent,  or  I  will  gladly  afford  any  one  you 
may  appoint  any  facility  in  my  power ;  I  fieel  incapable  of  doing  any 
thing  to  cripple  the  mail  service. 

General  Chambers'  conduct  to  me  has  been  that  of  a  gentleman  ;  I 
have  not  even  said  to  him  that  his  agency  interfered  with  my  contract, 
nor  have  I  made  any  complaints  to  any  one  ;  I  represent  the  matter 
to  you,  and  with  your  decision  will  be  content.  The  Cincinnati  boats 
are  now  not  paying  their  wood  and  provision  bill,  and  the  barge  Sarah 
Packet  is  now  running  at  a  loss  of  $300  per  week.  The  mail  oetween 
this  city  and  Cincinnati  does  not  pay  as  much  per  100  pounds  as  com- 
mon freight.  I  submit  to  you  whether  the  department  ought  to  make 
experiments  at  the  contractor's  expense. 

When  our  company  took  these  contracts,  steamboat  service,  as  well 
as  everything  else,  was  higher  than  it  is  now;  the  change  has  been  in 
our  favor  ;  this  is  the  ^^  fortune  of  war  ;"  we  took  the  risk  of  a  turn 
against  us. 

For  three  years  I  have  been  the  object  of  constant  abuse  and  mia- 
representation  by  persons  claiming  to  be  under  the  influence  of  the 
better  feelings  of  patriotism,  but  whose  end  and  aim  has  been  to  do 
me  an  unprovoked  injury  in  my  business ;  at  every  change  in  the  head 
of  the  department  they  have  renewed  their  charge  with  increased  bit- 
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terness  and  doable  amount  of  slander.  Hitherto  I  have  been  able  to 
satisfy  your  predecessors  of  my  fidelity,  and  think  (if  you  will  be 
patient  and  hear  me)  I  can  also  satisfy  you.  I  deeply  regret  to  say 
that  men  are  engaged  in  thi^  matter  on  whose  general  character  it 
would  seem  to  be  a  libel.  1,  in  charity,  suppose  many  of  them  have 
themselves  been  deceived  by  a  few  designing  men,  and  it  is  in  sorrow^ 
and  not  in  anger,  I  repel  their  foul  cliarges. 

In  conducting  a  long  route  of  this  kind  many  things  will  occur  that 
the  contractors  must  themselves  condemn.  If  they  make  the  proper 
exertions  to  apply  the  correction  they  must  stand  acquitted.  I  claim 
to  have  acted  in  good  faith  ;  I  have  given  my  days  and  nights  to  the 
service.  If  I  have  any  talents  for  anything  it  is  for  conducting  a  ser- 
vice of  this  kind  ;  my  age  and  experience  justify  this  assertion. 

With  sentiments  of  high  consideration,  I  am,  &c.,  your  friend, 

0.  M.  8TRADER. 

Hon.  C.  A.  WiGKUFFB,  Postmaster  Oen^al. 


a. 

Post  Opficb  Dbpaktmbnt, 

January  22,  1842. 

Sir:  I  am  in  receipt  of  your  favor  of  the  16th  instant,  and  in 
advance  say  to  you  that  nothing  has  occurred  to  weaken  my  confidence 
in  you  as  a  gentleman  possessing  all  the  qualities  which  the  word 
imports,  and  I  trust  I  shall  be  incapable  of  doing  you  official  injustice ; 
nevertheless,  I  assume  that  I  have  the  right  to  order  the  service  I 
have,  without  interfering  with  your  contract  as  I  find  it. 

True,  it  is  an  experiment,  and  when  tried  may  lead  to  satisfy  the 
public  that  the  complaints  made  of  the  present  service  have  been 
unjust.  I  am  obligea  to  you,  sir,  for  the  aid  you  have  rendered  Gen- 
eral Chambers,  and  for  service  tendered  by  your  agents  on  the  river, 
and  will  make  to  them  the  proper  compensation.  That  you  may  see 
some  justification  in  the  course  I  have  taken,  I  enclose  to  you  a  report 
from  the  inspection  office  of  the  delays  in  the  river  mails. 

I  am,  with  ereat  respect,  your  obedient  servant, 

C.  A.  WICKLIFPE. 

Mr.  Chaklbs  M.  Strader, 

LouiaviUey  Kentucky. 


H. 

WASHnroTOK,  July  21,  1842. 

Sir  :  On  the  reduction  of  service  on  route  No.  3330,  on  the  6th  of 
February,  1841,  no  order  was  made  for  one  month's  extra  pay  allowed 
in  Buch  cases.     I  now  respectfully  claim  said  pay,  and  ask  for  an  order 

accordingly. 

^  CM.  STRADER, 

F(yr  Strader  dt  Johnson,  contractors, 
Hon.  C.  A.  WiCKLiFFB,  Postmaster  General. 
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July  21, 1842. 

Allow  on  the  reduction,  ordered  February  6,  1841,  one  month's 
extra  pay,  viz  :  one-twelfth  of  |23,333,  equal  to  f  1,944,  to  be  paid 
out  of  the  appropriation  of  the  extra  session. 

C.  A.  WICKLIFFE. 


1^ 


I. 

I  respectfully  claim  your  attention  to  the  following  statement :  In 
the  year  1846  I  was  contractor  on  the  route  between  Louisville  and 
Cincinnati^  at  $3,000  per  annum,  daily  both  ways  ;  also  between  Bayou 
Sara  and  New  Orleans,  service  weekly,  at  f  10,000  per  annum  ;  also 
three  times  a  week  between  New  Orleans  and  Louisville,  at  $70,000 
per  annum,  (the  two  last  by  Strader  Sc  Johnson.) 

In  the  general  reduction  of  service  made  by  Mr.  Postmaster  General 
Niles,  in  the  winter  of  1840  and  1841,  one  trip  per  week  was  suspended 
on  this  last  route,  in  order  to  bring  the  service  of  the  department 
within  the  revenue,  and  not  for  any  delinquency  in  the  contractors. 
"When  the  service  was  wanted,  and  put  on,  the  Ist  of  January,  1842, 
by  Mr.  Postmaster  General  Wictliffe,  instead  of  restoring  it  to  the 
contractors,  he  ordered  it  done  by  agency,  using  our  organization  and 
boats,  the  agents  on  the  way,  &c.  To  this  we  objected,  for  reasons 
stated  in  a  letter  of  the  1st  January,  1842,  and  again  in  a  letter  dated 
16th  January,  1842.  The  Postmaster  General  replied,  by  letter  dated 
22d  January,  1842,  that  he  assumed  the  rights  and  said  it  was  an  ex- 
periment, but  said  he  would  allow  us  pay  for  our  agents,  &c.  Now, 
we  claim  the  benefit  of  our  contract,  and  ask  the  Postmaster  General 
to  credit  us  with  the  contract  price  of  this  extra  trip  during  the  six 
months  it  was  stopped,  and  charge  us  with  the  expenses  incurred  on 
the  same. 

We  had  organized  it,  had  established  agencies,  and  caused  wharf 
boats  to  be  established  at  the  difierent  landings  on  the  way.  We 
owned  a  certain  number  of  boats,  on  which  we  lost  money,  and  had 
made  permanent  arrangements  with  others  at  fixed  rates^  all  of  which 
the  department  used  and  could  not  have  got  along  without. 

The  other  two  contracts  were  at  rates  very  low,  and  which  we  were 
required  to  comply  with,  and  threatened  with  the  law  if  we  defaulted. 
See  letter  of  the  inspection  office,  dated  21st  September,  1841,  and 
our  reply  to  same,  on  file,  dated  September  — ,  1841,  in  regard  to 
Bayou  Sara  route. 

In  the  account  of  Strader  &  Johnson  stands  against  them  a  balance 
of  $799  55,  which  the  Auditor  withholds  out  of  C.  M.  Strader's  pay 
for  the  last  quarter  of  1846,  on  route  No.  — ,  between  Cincinnati  and 
Louisville,  in  which  Strader  &  Gormon  are  interested.  This  I  object 
to  for  the  following  reasons : 

1st.  The  account  of  Strader  &  Johnson  is  unsettled,  and  they  have 
a  good  offset,  and  therefore  do  not  owe  the  money. 
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2d.  The  parties  in  interest  are  different,  and  a  court  of  law  or 
chancery  would  not  allow  it  if  appealed  to,  as  I  am  advised. 
3d.  Strader  &  Johnson  and  their  securities  are  good. 
I  ask  that  the  Postmaster  General  will  make  an  order  for  the  Audi- 
tor to  make  the  payment  on  route  No.  — ,  as  per  contract,  and  then 
take  up  the  case  of  Strader  &  Johnson,  and  dispose  of  it  according  to 
their  contract.     This  brief,  with  the  correspondence  referred  to,  will 
place  the  matter  fairly  before  the  department.     I  will  also  make  any 
verbal  explanation  the  Postmaster  General  may  request. 
Very  respectfully, 

0.  M.  STRADER, 
For  himself  and  Strader  dt  Johnson. 
Hon.  Cave  Johnson, 

Postmaster  General, 

NoTB. — ^The  pay  for  use  of  agents,  as  proposed  by  Mr.  Wickliffe, 
amounts  to  $1,080  16}. 

If  it  can  be  shown  that  the  public  interest  would  be  promoted  by 
annulling  good  contracts,  and  holding  contractors  responsible  on  bad 
ones,  I  am  anjswered.  If  other  contractors  have  been  thus  treated,  I 
am  answered.  Putting  the  contracts  I  have  been  interested  in  to- 
gether, ahd  taking  the  average,  they  are  very  low. 

0.  M.  S. 

In  the  beginning  of  this  contract  we  had  many  difficulties  to  en- 
counter that  we  did  not  have  near  its  close. 


K. 

Louisville,  Jtdy  14, 1846. 

In  the  account  of  Strader  &  Johnson  a  balance  of  account  stands 
against  them  of  $799  56,  which  is,  perhaps,  entitled  to  a  credit  of 
$100  for  return  draft  on  the  postmaster  at  Bolivar,  Mo.,  not  collected 
and  returned  (after  time)  to  the  department.  Mr.  Washington  said 
he  thought  he  could  save  it,  reducing  the  balance  to  $699  55.  This 
sum  the  Auditor  wished  to  charge  to  G.  M.  Strader,  contractor  on 
route  No.  4834,  which  I  object  to  for  the  following  reasons  : 

1st.  Because  the  parties  in  interest  are  different. 

2d.  Because  Strader  &  Johnson  do  not  owe  the  amount.  The  de- 
partment is  in  their  debt,  under  any  state  of  the  case,  on  a  fair  and 
equitable  settlement.  In  the  general  reduction  made  by  Mr.  Niles, 
one  trip  a  week  was  suspended  on  route  No.  3330.  When  the  service 
on  the  different  routes  was  restored  by  Mr.  Wickliffe,  instead  of  giving 
It  to  the  contractors,  an  agency  was  established,  and  the  work  done 
for  account  of  the  department.  This  we  deemed  a  violation  of  our 
contract  and  remonstrated,  claiming  the  benefit  of  our  contract.  Mr. 
Wickliffe  replied  that  he  would  willingly  pay  us  for  the  use  of  our 
agents.  This  will  more  than  cover  the  balance  against  Strader  & 
Johnson. 


64  JAMES  THOMPSON. 

The  writer  asks  that  the  Postmaster  General  will  direct  the  Auditor 
not  to  charge  him  with  the  amount,  hut  to  settle  each  up  separately. 

He  refers  to  his  two  letters  to  Postmaster  General  Wickliffe,  dated 
January  1  and  16,  1842,  and  Mr.  W.'s  letter  to  him,  dated  January 
22,  1842,  and  to  the  letter  of  the  inspection  office,  dated  September 
21, 1841,  to  Strader  &  Johnson. 

He  will  be  in  Washington  in  September,  and  will  make  any  further 
explanation  the  Postmaster  General  may  require. 

Strader  &  Johnson  ask  that  they  be  credited  with  the  one  trip  per 
week,  according  to  contract,  and  be  charged  with  the  expenses  incurred 
by  the  department  in  this  service. 

Very  respectfully, 

C.  M.  STKADER. 

Hon.  Gave  Johnson, 

Postmaster  Oeneral. 


L. 
No.  3330. — Louisville  to  New  Orleans.  ' 

August  6,  1852. 

The  arrangement  under  which  the  mail  messengers  and  agents  (em- 
ployed and  paid  by  the  contractors)  performed  the  mail  messenger 
service  connected  with  the  third  weekly  trip,  employed  by  the  depart- 
ment in  steamboats,  in  which  the  contractors  were  not  interested, 
from  January  1  to  June  30,  1842,  having  been  sanctioned  by  Post- 
master General  Wickliffe,  and  he  having  in  a  letter  under  date  of 
January  22,  1842,  declared  that  he  would  make  proper  compensation 
therefor,  ordered  that  the  contractors  be  allowed  one- third  the 
amount  actually  and  necessarily  paid  their  mail  messengers  and  agents 
during  the  term  aforesaid,  for  their  services  as  mail  messengers,  con- 
nected with  the  three  trips  before  referred  to,  (deducting  from  the 
sums  paid  such  mail  messengers  and  agents  such  proportion  of  suck 
payments  as  were  properly  applicable  to,  or  were  paid  for  services 
other  than  that  of  mail  messengers,)  upon  due  and  satisfactory  proofs 
made  before  the  Auditor  in  respect  thereto,  not  exceeding,  however, 
the  sum  of  $1,000  in  all,  unless  the  contractors  shall  elect  to  take  a 
eross  sum  of  $764  in  full  for  such  mail  messenger  service,  in  connex- 
ion with  such  third  trip  so  employed  by  the  department,  in  which 
case  allow  said  last  mentioned  sum,  and  the  matter  is  referred  to  the 
Auditor  for  adjustment. 

HALL. 


Post  Office  Departmbnt, 
Cani/ract  Office,  May  25,  1857. 

Sir:  Incompliance  with  your  request  of  the  22d  instant,  I  send 
enclosed  copies  of  the  contract  made  with  Strader  &  Johnson,  July 
24^  1837,  for  mail  service  between  Louisville  and  New  Orleans,  and 
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of  thevariotis  orders  of  the  Postmaster  General  relating  thereto.  The 
orders  numbered  in  red,  from  1  to  12  inclnsive,  are  fonnd  attached  to 
the  contract  and  making  part  of  it,  and  all  are  entered  on  the  roate 
book,  which  is  the  record  showing  the  terms  and  condition  of  all  mail 
contracts. 

Changes  in  mail  serrioe  are  made  on  the  written  application  either 
of  the  people  interested  or  of  the  contractor.  In  the  case  of  Strader 
&  Johnson  the  changes  were  not  only  ordered  on  their  written  and 
rerbal  application,  but  what  is  somewhat  unusual  the  contractors  gave 
their  written  assent  to  them  after  they  were  made,  as  appears  by  the 
copies. 

Respectfully,  &c.,  &c,,  WM.  H.  DUNDAS, 

2d  AMtstant  Postmaster  General. 
D.  Batcliffb,  Esq., 

SolicUor  Court  of  Claims. 


OmcK  OF  THE  Auditor  op  the  Trbasurt, 
For  the  Post  Office  Department, 

I  hereby  certify  the  attached  sheets,  marked  A,  B,  C,  D,  E,  F,  Q-, 
H,  I,  to  be  true  and  correct  transcripts  of  the  original  papers  on  file 
in  this  office^  upon  which  the  account  of  Johnson  &  Strader,  late  con- 
tractors, was  audited  and  settled,  in  accordance  with  the  resolution  of 
the  Senate  and  House  of  Representatives,  dated  August  18,  1866. 
In  testimony  whereof,  I  have  hereunto  signed  my  name,  and  caused 
r       n     to  be  affixed  my  seal  of  office,  at  Washington,  this  twenty- 
L  '    *J     seventh  day  of  January,  anno  Domini  1857. 

WM.  F.  PHILLIPS, 
Auditor  of  the  Treajsuryfor  the  Post  Office  DepartmenJt. 


Am>noR's  Office  for  the  Post  Ofvicb  Department, 

September  1,  1866. 

In  the  case  of  the  claim  of  James  Thompson,  surviving  partner  and 
administrator,  and  Sarah  B.  Strader,  widow  and  administratrix  of 
Charles  M.  Strader,  deceased,  of  the  late  firm  of  Strader  &  Johnson, 
(or  Johnson  &  Strader,)  contractors  on  route  No.  3330,  for  carrying 
the  mail  from  Louisville,  Kentucky,  to  New  Orleans,  Louisiana,  with 
a  branch  route  to  St.  Louis,  Missouri,  under  a  contract  commencing 
let  January,  1838,  and  ending  30th  June,  1842,  for  a  violation  of  said 
contract  by  the  Post  Office  Department,  a  joint  resolution  of  Congress, 
approved  18th  August,  1856,  (a  copy  of  which  is  annexed,)  directs  that 
the  Postmaster  General  cause  the  accounts  of  said  contractors,  Edward 
P.  Johnson  and  Charles  M.  Strader,  to  be  audited  and  settled,  ''and 
that  said  contractors  be  allowed  the  amount  to  which  they  may  be 

Rep.  C.  C.  126 5 
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entitled  in  equity  and  justice  for  the  discontinuance  of  that  part  of 
their  aforesaid  contract  under  the  order  of  the  Postmaster  General 
dated  6th  of  February,  1841,  as  may  appear  by  the  records  of  the  Post 
Office  Department;"  and  that  joint  resolution  has  been  referred  to 
me,  by  the  Postmaster  General,  as  the  proper  accounting  o£Scer  for 
the  Post  Office  Department,  that  said  accounts  may  be  audited  and 
settled  accordingly. 

I  have  carefully  examined  and  considered  this  case.  It  appears  that 
the  contract  was  for  carrying  the  United  States  mails  tri- weekly  for 
the  first  year,  and  daily  for  the  remainder  of  the  contract  term,  at  a 
compensation  of  $180,000  per  annum,  to  be  paid  quarterly,  with  a 
clause  reserving  to  the  Postmaster  General  the  right  to  discontinue 
the  service  whenever  he  should  think  it  necessary  to  do  so,  he  allowing 
one  month's  extra  pay,  but  differing  from  other  contracts  of  the  depart- 
ment in  not  containing  the  usual  clause  which,  in  them,  empowers 
the  Postmaster  General  to  curtail^  or  discontinue  in  pait  the  service, 
when  he  should  deem  the  same  necessary.  That  after  the  commence- 
ment of  the  daily  trips  provided  for  in  the  contract,  by  consent  of  the 
Postmaster  General  and  the  contractors,  the  service  was  reduced  from 
daily  to  tri-weekly  trips  ;  and  other  modifications  thereof  were  made. 
That  on  the  6th  of  February,  1841^  the  Postmaster  General,  toklmi 
the  consent  of  (he  contractorSy  so  far  as  appears  from  the  records  of  the 
department,  ordered  a  discontinuance  of  one  trip  per  week,  with  a  pro- 
rata deduction  of  |23,333  per  annum  from  the  receipt  of  notice  thereof 
by  the  contractors.  That  said  contractors  received  notice  thereof  on 
the  18th  of  February,  1841.  That  on  the  20th  of  May,  1841,  the 
Postmaster  General  ordered  that  the  contractors  should  receive  hUf 
pay  for  the  third  weekly  trip  (discontinued  by  the  order  of  6th  Febru- 
ary, 1841,)  from  the  18th  February  to  31st  March,  1841.  That  on 
the  18th  December,  1841,  the  Postmaster  General  decided  that  the 

Eublic  convenience  required  the  restoration  of  said  tUrd  trip  which 
ad  been  discontinued  as  aforesaid,  and  accordingly  ordered  it  to  be 
restored  ;  but  refused  to  permit  it  to  be  performed  and  paid  for  under 
the  contract,  and  directed  it  to  be  performed  under  special  contracts 
to  be  made  by  the  postmasters  at  the  ends  of  the  route,  with  transient 
boats.  Upon  the  facts  in  this  case,  I  am  of  opinion  that  the  said  con- 
tractors are,  in  equity  and  justice,  entitled  to  the  regular  contract  pay 
for  the  third  trip,  discontinued  by  the  aforesaid  order  of  the  Postmaster 
General  of  the  6th  February,  1841,  at  the  rate  of  $23,333  per  annum, 
from  the  18th  February,  1841,  (the  time  of  the  receipt  of  notice  of  said 
discontinuance  by  the  contractors,)  to  the  expiration  of  the  contract; 
bubject,  however,  to  the  following  deductions,  viz:  The  sum  received 
by  said  contractors  as  half  pay,  under  the  aforesaid  order  of  the  20th 
ot  May,  1841 ;  the  one  month's  extra  pay  received  by  them  on  said 
pro-rata  deduction  of  |23,333  per  annum  for  the  discontinuance  afore- 
said ;  the  amount  paid  to  transient  boats  for  the  performance  of  said 
third  trip  restored  ;  and  a  balance  standing  on  the  ledger  of  this  office 
to  the  debit  of  said  contractors — so  that  no  more  shall  be  paid  for  said 
third  trip,  altogether,  than  the  contract  price. 

The  pay  clerk  will  state  an  account  accordingly  in  favor  of  Johnson 
&  Strader ;  the  sum  found  due  thereon  to  be  made  payable,  according 
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to  the  joint  resolution  of  Congress,  to  James  Thompson,  surviving 
partner  and  administrator,  and  Marj  B.  Strader,  widow  and  adminis* 
tratrix,  of  Charles  M.  Strader,  deceased,  or  their  legally  authorized 
attorneys. 

WILLIAM  F.  PHILLIPS, 

Auditor. 


A  BESOLUnON  for  the  Bettlement  of  the  aooounts  of  Charles  M.  Strader  and  Edward 

P.  Johnson,  mail  contractors. 

Resolved  by  (he  Senate  and  House  of  Bepreaentatives  of  the  United 
Stixtes  of  America  in  Congress  assembled^  That  the  Postmaster  Gen- 
eral he,  and  he  is  herehy,  authorized  and  directed  to  cause  the  accounts 
of  the  late  Charles  M.  Strader,  deceased,  and  Edward  P.  Johnson, 
mail  contractors  on  route  No.  3330,  from  Louisville,  Kentucky,  to 
New  Orleans,  Louisiana^  to  be  audited  and  settled ;  and  that  the  said 
contractors  he  allowed  the  amount  to  which  they  may  be  entitled  in 
equity  and  justice  for  the  discontinuance  of  that  part  of  their  aforesaid 
contract,  under  the  order  of  the  Postmaster  General  dated  6th  of 
January,  1841,  as  may  appear  by  the  records  of  the  Post  Office  De- 
partment, and  that  the  Postmaster  General  pay  the  said  amount  to 
James  Thompson,  surviving  partner  and  administrator  and  Mary  B. 
Strader^  widow  and  administratrix  of  the  said  Charles  M.  Strader, 
deceased,  or  to  their  legally  authorized  attorneys,  out  of  any  money 
DOt  otherwise  appropriated. 

Approved  August  18,  1856. 

Department  of  State,  August  20, 1851. 

A  true  copy,  carefully  collated  with  the  original  roll. 

W.  HUNTER,  Chief  Clerk. 


The  Unitbd  States,  Dr. 

To  Johnson  &  Strader. 

For  carrying  their  mails  in  Kentucky,  on  route  (old) 
No.  3330 y  per  order  of  Congress  as  per  act  annexed, 
dated  18th  August,  1856,  $23,333,  from  18th  of  Feb- 
ruary, 1841,  to  30th  of  June,  1842 |31,888  87 

(See  decision  of  Auditor,  also  annexed.) 

Deduct  sum  paid  as  half  pay |1,361  09 

Deduct  one  month's  half  pay 1,944  00 

Deduct  amount  paid  transient  boats 3,375  00 

Deduct  old  balance  on  ledger 699  55 

7,379  64 

24,609  23 


Adjusted  and  stated  by 

HENET  KOGERS,  Fay  Clerk. 
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Auditok's  OmcEj  P.  0.  D., 

September  2, 1856. 

I  certify  that  there  u  payahle  to  James  Thompson,  surviyin^  part- 
ner and  administrator y  and  Mary  B.  Strader,  widow  and  administra- 
trix of  Charles  M.  Strader,  deceased,  the  amoant  due  on  the  aboTe 
account,  agreeably  to  contracts,  books,  and  other  Touchers  filed  in  this 
office,  and  herewith,  as  far  as  may  be,  exhibited. 

WM.  F.  PHILLIPS, 

Auditor  P.  0.  D. 
The  PoexMABTJEE  Gbniral. 


Mesars.  Sirader  dk  Johnaonj  IcUe  cofUractorSy  in  account  with  the  U.  States, 


18S8. 
Jan.       26 

March    13 

April        6 

11 

17 


20 


May 


1 
3 


Jvlj      21 


Oct       23 


1839. 
Mafdk    11 


May       14 


July      20 


6106- 

6134. 

6168- 

6173. 

6181. 

6182. 

6183- 

6186. 

6189- 

6190- 

6191- 

6192. 

6197. 

6199. 


Db. 

To  warrant  No.  6104. 
......do... 

...... do... 

do... 

......do... 

......do... 

do-.. 

do... 

......do... 

do... 

do 

. . . . . .do. . . 

......do... 

......do.. 

......do... 

2d  quarter,  to  fines.. 

To  draft  No.      6477. 

To  warrant  No.  6262. 

do 6263. 

do 6264. 

do 6266. 

do 6399 

do 6400. 

4th  quarter,  reductions 

To  draft  No.         219. 

do 220. 

do 221- 

do 222. 

To  warrant  No.  6478. 

To  draft  No.       1604. 

do 1606. 

.. do 1606. 

do.......l607. 

Ist  quarter,  reductions 

2d  quarter,  fines 

To  draft  No.       2967. 

do 2968. 

do.. .....2969. 

do 2961. 

.•••••do.......2962. 

Sd  quarter,  iknes^.... 


$10,000  00 
11,730  68 
3,043  60 
6,000  00 
6,000  00 
1, 184  27 
1,943  92 
3,879  77 
342  04 
6,467  6:) 
2,640  64 

6.469  64 
432  32 

7, 660  00 

683  43 

140  00 

*1,600  00 

4,466  46 

26, 904  64 
6,000  00 
2, 000  00 

27,000  00 
3,643  48 

10,630  00 

6,000  00 
6,000  00 
2,000  00 

1.470  00 
4,000  00 
4,770  00 
6,600  00 
6,000  00 
3,000  00 
1,730  00 
3,066  00 
2,000  00 
2,000  00 
2,000  00 
6,000  00 
4,936  00 
1,276  00 


Cb. 

By  transportation  of  the 
mail  on  steamboat 
route  No.  3330,  pt. 
from  LouisviUe,  Hy., 
to  St.  Louis,  Mow,  and 
New  Orleans,  La., 
from  4th  November, 

1837,  to  31st  Decem- 
ber, 1837,  as  per 
vouchers  on  file  . .  . . . 

Ditto  from  1st  January, 

1838,  to  30th  June, 
1838,  2  quarters,  at 
$40, 000  per  quarter.. 

Ditto  from  Ist  July  to 
30th  September,  1838. 
Ditto  from  1st  October, 

1838,  to  30th  Septem- 
ber, 1839,  4  quarters, 
at  $26, 000  per  quarter. 

Ditto  from  Ist  October, 

1839,  to  4th  Novem- 
ber, 1839 

Ditto  from  1st  January, 

1840,  to  3l8t  Decem- 
ber, 1840,  4  quarters, 
at  $20,000  per  quarter 

Ditto  from  1st  January 
to  18th  Feb.,  1841... 
Ditto  from    Ist   April, 

1841,  to  30th  June, 

1842,  6  quarters,  at 
$14,166  76  per  quarter 

One  month  extra  pay  on 
reductions  of  $23,333- 


$26,407  €1 

80,000  00 
30,643  46 

100,000  00 
21,847  8S 

80,000  00 
18, 638  90 

70,833  75 
1,944  00 


By  am' t  eanied  forward. 


429,216  67 
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18S9. 
Sept.       7 


Oct.       26 


Not.       8 


ia40. 
Jan.       27 
Feb.       22 


Maj 


6 


15 


July      31 


Sept.   7 

i 

Kov.   12 

^ 
t 

Bee.   19 

1841. 

Jan.    9 

/ 

f 

5 

Dr. 

To  draft  No.       4660. 

do 4661. 

do 4662- 

do 4663- 

do 4982- 

do 4983- 

do 4984. 

do 4985- 

do 4986. 

do 4987. 

do 4988. 

do 6370- 

do 5371- 

do 6372. 

4th  quarter,  reductions 
......do fines. 


To  draft  No.       7048. 

do 8060- 

do 8051. 

..  ...do 8062. 

do 8053. 

do 8064- 

do 8056. 

do 8066. 

do 8057. 

do 8058- 

do 8069. 

do 8060- 

Ist  quarter,  reductions 

To  draft  No.       9574. 

do 9576- 

do 9677. 

do 9678. 

do 9679- 

.- do 9768- 

do 9759. 

2d  quarter,  fines 

To  draft  No.       1760. 

do 1761. 

do 1762. 

do 1763. 

do 1764. 

To  warrant  No.       6. 

3d  Quarter,  fines 

To  draft  No.      3981- 

do 3982- 

do 3986- 

To  warrant  No.    283. 

do 284. 

do 285- 

do 286. 

. . .  . . .do. ...... .287 . 

do 703. 

do 902- 

do 905. 

do 906. 

4th  quarter,  1840,  fineB 
To  warrant  No.    876 


$1,000  00 

1,000  00 

2,000  00 

2,000  00 

600  00 

2,600  00 

500  00 

600  00 

3,500  00 

6,600  00 

1,000  00 

4,725  00 

1,000  00 

1,000  00 

1,270  00 

1,555  00 

2,000  00 

400  00 

600  00 

500  00 

1,600  00 

2,000  00 

8,000  00 

2,000  00 

4,000  00 

1,000  00 

2,000  00 

2,022  83 

3, 660  00 

1, 000  00 

2,000  00 

6,000  00 

2,000  00 

3,340  00 

1,500  00 

1,500  00 

655  00 

1,250  00 

2,500  00 

2,000  00 

3,000  00 

8,281  07 

2,313  93 

1,530  00 

500  00 

800  00 

400  00 

1,000  00 

1,600  00 

1,000  00 

2,000  00 

8,000  00 

300  00 

500  00 

400  00 

300  00 

545  00 

4,670  00 

Cb. 
By  am' t  brought  forw'd- 


$429,216  67 


By  am' t  carried  forward . 


429,215  67 
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1841. 

Ds. 

Ck. 

Jan.         6 

To  warrant  No.    877. 

$2,000  00 

By  am't  brought  forw'd. 

$429,215  57 

Feb.      23 

do 1316- 

do 1316. 

2, 000  00 
2, 000  00 

do 1317- 

200  00 

March     3 

do 1365. 

do 1366. 

8, 935  00 
1,065  00 

27 

do 1813- 

Ist  quarter,  fines 

2,000  00 
440  00 

June      26 

To  draft  No        7372. 

250  00 

April     16 

To  warrant  No.  2095. 

2,000  00 

1 

24 

do 2208- 

1,000  00 

May       21 

do 2624- 

do 2625. 

255  00 
1, 060  00 

do ..2626. 

1,000  00 

31 

do 2774. 

do 2775. 

do 2776- 

1,000  00 
1,000  00 
1,000  00 

' 

June      14 

do 2979. 

8,300  00 

2dqr.  1841,  fines 

110  00 

I 

1 

Aug.      23 

To  draft  No.       7982. 

200  00 

Bept.      20 

do 8400- 

1,000  00 

July       81 

To  warrant  No.  3470. 

3, 148  90 

AuK.      16 

do 3610- 

1,500  00 

• 

Sept.        8 

do 3998- 

3, 000  00 

20 

do^ 4060- 

1,000  00 

k 

do 4061. 

1, 800  00 

1 

3d  quarter^fines 

1,035  00 

Oct.         6 

To  draft  No.       8550. 

2,000  00 

Nov.      16 

do 9186- 

380  00 

Oct.         2 

To  warrant  No.  4205. 

3, 000  00 

Nov.        2 

do 4792. 

do 4793- 

4, 000  00 
4, 000  00 

do.. .-•.-.4794. 

2,000  00 

...... do.... ...4795. 

2,056  75 

1 

11 

do 4982. 

8, 131  76 

■ 

25 

do 5103. 

886  50 

' 

Dec.        8 

do. 5179. 

do 5180. 

do 5181. 

733  50 
2,0fM)  00 
1,000  00 

4th  quarter,  fines 

689  00 

1842. 

March    21 

To  warrant  No.  7212- 

8,477  75 

April      14 

do 7437- 

10, 000  00 

Ist  quarter,  fines 

582  00 

' 

May         9 

To  warrant  No.  7622- 

1,577  73 

do 7623. 

1,500  00 

20 

do 7685- 

2,480  97 

9 

To  draft  No.       2338. 

2,507  02 

20 

do 2661- 

1,619  03 

do 2662. 

4,000  00 

June      SO 

To  draft    on   G.   L. 

Douglaa,  late  Post- 

master, Louisville  . 

240  67 

2d  quarter,  fines 

574  00 

July      21 

To  draft  No.       3898. 

do 3899. 

do 3099. 

To  warrant  No.  8001. 

8,000  00 
3,000  00 
3,000  00 
6,476  76 

Sept.      30 

To  draft  on  G.  Mon- 
tamart,  late  post- 

UMster,  N.  Orleans. 

527  00 

By  am't  carried  forward. 

429, 215  57 

L 
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184S. 
Sept.      15 

Dn. 

To  draft  on  N.  Booth, 
late  postmaster, 
Bayou  Goula,  La 

lo  this  sum  paid  by 
T.  Norrell  for  cart- 
age of  mails  from 
his  office  to  steam- 
boat in  May ,  June, 
July,  and  August, 
1840 

$31  88 
60  00 

Ck. 

By  am't  brought  forw'd. 
Balance. ......... 

$429,215  57 
699  55 

To  balance. . ........ 

429,915  12 

429,915  12 

$699  55 

Auditor's  Office,  Post  Office  Department, 

Jvly  12,  1866. 

Sir:  The  enclosed  statement  is  submitted  in  accordance  with  a 
notice  received  at  this  office  from  the  Post  Office  Department. 

Respectfally, 

WM.  F.  PHILLIPS,  Auditor. 
Sam'l  H.  Huntington,  Esq., 

Ghief  Clerk  Court  of  Claims, 

Waehingtofiy  D,  C. 


Auditor's  Office,  Post  Office  Department, 

July  11,  18fe. 

Moneys  paid  by  the  postmasters  at  New  Orleans,  Louisiana^  and  Lou.. 
vtUe,  Kentucky,  for  river  mail  service  between  New  Orleans  ana 
LouisviUe,  Kentucky,  on  route  No.  3330, /row  1st  January  to  iOth 
JunCj  1842,  under  order  of  the  Postmaster  Oeneral  of  \%th  December^ 
1841 : 

Paid  by  William  De  Buys,  postmaster  at  New  Orleans $1,725  00 

Paid  by  L.  H.  Mosby,  postmaster  at  Louisville 1,660  00 

3,376  00 


Auditor's  Office,  Post  Office  Department, 

JvlyU,  1866. 

I  certify  the  above  statement  of  moneys  paid  for  river  mail  service 
on  route  No.  3330,  from  1st  January  to  30th  June,  1842,  as  taken 
from  the  books  of  this  office,  is  correct. 

WM.  F.  PHILLIPS,  Auditor. 
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Depositions  of  witnesses  taken  before  me.  Hunter  Brooke,  a  com' 
missioner  of  United  States  Court  of  Claims,  within  and  for  the  State 
of  Ohio,  in  the  case  of  James  Thompson,  surviving  partner,  &c., 
against  the  United  States,  on  the  17th  day  of  May,  1856,  at  my  ofiEice 
in  Cincinnati,  and  in  pursuance  of  the  notice  hereto  annexed. 

Charles  Boss  being  duly  sworn,  gave  answer  as  follows  to  the  fol- 
lowing interrogatories: 

1st  interrogatory.  What  is  your  name,  occupation,  age  and  place 
of  residence  for  the  past  year  ?  Have  you  any  interest,  direct  or  indi- 
rect in  the  claim  which  is  the  subject  of  inquirv  ?  Are  you,  and  in 
what  degree  related  to  the  claimants  or  either  of  them  ? 

Answer.  My  name  is  Charles  Boss^  late  steamboat  master,  and 
now  agent  for  underwriters  on  marine  risks ;  am  fifty  years  of  age, 
and  reside  in  Cincinnati,  Ohio ;  I  have  no  interest  whatever  in  the 
claim  ;  I  am  in  no  way  related  to  the  claimants  or  either  of  them. 

2d  interrogatory.  Do  you  know  the  claimant,  James  Thompson, 
and  did  you  know  the  late  Charles  M.  Strader?  If  yea,  state,  if  you 
know,  whether  the  said  Thompson  or  Strader  were  contractors  for  the 
transportation  of  the  United  States  mails  from  Louisville,  Kentucky, 
to  New  Orleans,  Louisiana,  with  a  branch  mail  to  St.  Louis,  Missouri? 
and  for  what  time?  and  whether  said  contractors  transported  the 
United  States  mails  in  steamboats  ?  and  when,  and  how  often  ? 

Answer.  I  know  James  Thompson,  and  did  know  the  late  Charles 
M.  Strader  very  well ;  they  made  contracts  with  me,  as  contractors  of 
the  United  States  government,  to  carry  the  mails  from  Louisville  to 
New  Orleans  ;  they  did  not  contract  with  me  as  to  the  branch  mail  to 
St.  Louis  ;  I  carried  the  mails  from  some  time  in  1837  to  some  time  in 
1842  ;  the  contractors  transported  the  said  mails  in  steamboats,  but 
on  what  days  and  how  often  I  cannot  now  state. 

3d.  interrogatory.  Do  you  know  whether  or  not  the  said  Thomp* 
son  or  Strader  transported  the  United  States  mails  between  Louisville, 
Kentucky,  and  New  Orleans  punctually  and  regularly  ?  State  the 
manner  of  their  performance  as  contractors  in  the  transporting  of  the 
mails  ?  And  if  they  did  not  perform  regularly  and  punctually,  state 
as  far  as  you  know  what  hindered  or  prevented  them. 

Answer.  I  was  not  at  either  of  the  said  ports  excepting  upon  my 
own  trips,  but  their  instructions  to  me  were  always  of  a  binding 
nature,  to  be  punctual  and  quick  in  the  delivery  of  the  mails,  under  a 
forfeiture  of  the  price  for  the  carrying  ;  sometimes  on  account  of  low 
water  or  ice  the  mails  probably  failed  in  arriving  in  port  at  their  stip- 
ulated times,  but  as  far  as  I  recollect  no  failures  occurred  during  my 
transportation  of  them  with  me. 

4th  interrogatory.  Do  you  know  what,  was  the  cost  and  expense 
to  said  contractors  of  transporting  the  United  States  mails  on  the 
route  between  Louisville,  Kentucky,  and  New  Orleans,  Louisiana,  in 
the  years  1838,  1839,  1840,  1841  and  1842?  if  yea,  state  what  it  cost 
the  contractors  for  transporting  the  United  States  mails  upon  said 
route  ?  If  you  do  not  know  what  it  cost  the  said  contractors,  state, 
according  to  your  judgment,  for  what  price  per  trip  steamboats  could 
have  been  hired  to  transport  the  United  States  mails  during  the  years 
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above  mentioned,  from  Louisville  to  New  Orleans  and  returning,  and 
receive  and  deliver  the  mails  at  the  river  bank  ? 

Answer.  Between  Louisville  and  New  Orleans  the  mere  carriers 
received  about  five  dollars  for  each  stopping  place  for  the  delivery 
and  receipt  of  mails,  and,  if  my  memory  serves  me,  the  most  of  the 
time  the  stoppages  averaged  about  fifteen  on  the  trip  each  way  ;  a  part 
of  the  time  the  number  of  stoppages  were  more,  and  I  think  I  have 
received  more  than  once  at  the  above  rate,  one  hundred  dollars  for 
trip  up  or  down. 

6th  interrogatory.  State,  according  to  your  judgment,  for  what 
price  per  trip  steamboats  could  have  been  hired  to  transport  the  Uni- 
ted States  mails,  during  the  years  above  mentioned,  from  the  mouth 
of  the  Ohio  river  to  St.  Louis  and  return,  and  receive  and  deliver  the 
mails  at  the  post  o£Sce  in  St  Louis? 

Answer.  I  think  about  one  hundred  and  forty  dollars  per  trip  is  a 
&ir  estimate  ;  I  mean  for  both  ways,  up  and  down. 

6th  interrogatory.  Do  you  know  whether  said  contractors  trans- 
ported the  United  States  mails  in  the  years  1838,  1839,  1840,  1841 
and  1842,  in  steam  packets  between  New  Orleans  and  St.  Francisville  ? 
if  yea,  state,  if  you  know  it,  what  it  cost  the  contractors  for  transporting 
the  said  mails  in  said  steam  packets  ;  and  what  in  addition  would  be 
a  fair  and  reasonable  compensation  or  profit  to  the  contractors  for  such 
service.  If  you  are  unable  to  state  what  it  cost  the  said  contractors, 
state  from  your  own  judgment  what  would  be  a  fair  compensation  for 
the  said  services. 

Answer.  I  do  not  know  of  my  own  knowledge,  but  my  understand- 
ing was  that  the  mails  were  carried  between  New  Orleans  and  St. 
Francisville  under  the  contract  of  Strader  &  Thompson,  during  those 
years  ;  I  do  not  know  what  it  cost  them  to  do  it ;  in  my  judgment  it 
would  be  worth  one  hundred  and  sixty  dollars  per  trip  to  go  up  to 
St.  Francisville  and  back  again,  and  supply  all  the  numerous  post 
offices.  I  recollect  when  the  Buckeye  steamer  was  carrying  the  mails 
on  that  route;  the  general  talk  among  carriers  was,  that  she  would 
fail  in  her  contract. 

7th  interrogatory.  Do  you  know  whether  said  contractors  trans^ 
ported  the  United  States  mails  in  the  years  1838,  1839,  1840,  1841 
and  1842,  in  steam  packets,  between  Vicksburg  and  Natchez?  if  yea, 
state  if  you  know  it,  what  it  cost  the  contractors  for  transporting  the 
mails  in  said  steam  packets ;  and  what  in  addition  would  be  a  fair  and 
reaaonable  compensation  or  profit  to  the  contractors  for  such  services. 
If  you  are  unable  to  state  what  it  cost  the  said  contractors,  state  from 
your  own  judgment  what  would  be  a  fair  compensation  for  the  said 
service. 

Answer.  I  am  not  aware  of  the  said  contractors  being  engaged  in 
such  a  contract. 

8th  interrogatory.  Do  you  know  whether  or  not  said  contractors  pro- 
vided wharf-boats  or  agents  at  the  landing  pierces  at  the  intermediate 
post  offices  between  Louisville  and  New  Orleans  to  carry  the  mails 
between  the  steamboats  and  the  post  offices?  If  yea,  state,  if  you 
know  it,  what  it  cost  the  contractors  for  furnishing  such  wharf-boats 
or  agents,  and  for  receiving  and  delivering  the  mails  to  and  from 
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said  post  offices  and  steamboats.  And  what  in  addition  would  he  a 
fair  and  reasonable  compensation  or  profit  to  the  contractors  for  soch 
service.  If  yon  are  anable  to  stat-e  what  it  cost  the  contractors,  state, 
from  your  own  judgment,  what  would  be  a  fair  compensation  for  the 
said  service. 

Answer.  I  do  not  know  whether  they  provided  the  wharf-boats  or 
not ;  but  they  had  agents  at  wharf-boats  to  receive  and  deliver  the 
mails  at  all  the  intermediate  points,  excepting  about  four,  where  the 
postmasters  received  and  delivered  the  mails  themselves.  I  do  not 
know  what  it  cost  them  to  iiirnish  wharf-boats  or  agents,  and  I  cannot 
well  form  any  estimate  of  what  it  would  cost. 

9th  interrogatory.  Do  you  know  whether  any  agent  or  agents  of  the 
Post  Office  Department  were  conveyed  on  the  steam  packets  or  mail 
packets  at  the  expense  of  the  said  contractors  ?  If  yea,  state,  as  far  as 
you  know,  what  was  the  amount  of  expense  to  the  contractors  for  such 
service  ;  or  if  you  do  not  know  what  the  expense  was,  state  from  your 
own  judgment  what  would  be  a  fair  compensation  for  such  service. 

Answer.  I  do  know  that  there  were  agents  travelling,  but  what 
expense  it  was  to  the  contractors  I  am  unable  to  say,  nor  can  I  form 
any  estimate  of  it. 

10th  interrogatory.  Do  you  know  whether  or  not  the  contractors 
were  prepared,  ready,  and  willing  to  transport  the  United  States  mails 
daily  to  and  from  Louisville  to  New  Orleans  during  the  years  1839, 1840, 
1841  and  1842  ?  If  yea,  state,  according  to  your  judgment,  what  it 
would  have  cost  the  contractors  to  transport  the  mails  daily  to  and 
from  Louisville  to  New  Orleans  in  each  of  those  years,  and  deliver 
the  same  at  the  landings  for  the  intermediate  post  offices  ;  and  also, 
what  in  addition,  to  receive  the  mails  at  the  river  bank  and  carry  the 
same  to  and  from  the  said  intermediate  post  offices  and  steamboats. 

Answer.  Barring  the  common  casualties  incident  to  steamboat  navi- 

fation  in  the  west,  the  contractors  were  ready,  and,  from  their  action, 
am  positive  they  were  willing,  to  transport  the  above  mails  daily 
during  the  years  mentioned.  1  think  that  carriers  upon  the  steam- 
boats should  receive  an  average  of  eighty-five  dollars  per  trip  each 
way ;  but  as  to  the  compensation  of  agents  and  wharf-boats,  and 
other  general  expenses,  I  cannot  make  any  definite  estimate  ;  but  I 
am  confident  they  must  be  considerable. 

11th  interrogatory.  Do  you  know  whether  or  not  the  contractors  in 
the  years  1841  and  1842  transported  the  mails  twice  a  week  between 
Louisville  and  New  Orleans  ?  If  yea,  state  whether  the  contractors 
were  prepared,  ready,  and  willing  to  transport  the  said  mails  three 
times  a  week  upon  said  route,  and  what,  in  your  judgment,  woold 
have  been  the  additional  cost  to  the  contractors  of  transporting  the 
said  mails  three  times  a  week  to  and  from  Louisville  to  New  Orleans, 
and  receive  and  deliver  the  same  at  the  intermediate  post  offices. 

Answer.  1  know  that  the  contractors  transported  the  mails  on  said 
route  during  those  years,  but  how  often  I  cannot  say.  Barring  the 
common  casualties,  they  were  ready  and  willing  to  transport  the  said 
mails  three  times  a  week  between  said  points.  The  extra  cost  to  the 
contractors  between  transporting  mails  three  times  a  week  and  tvrice 
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would  probably  be  the  extra  cost  of  carrying — about  eighty-five  dol- 
lars a  trip  each  way. 

12th  interrogatory.  Do  you  know  of  any  other  matter  relative  to  the 
claim  in  question  ?  If  you  do,  state  the  same  fully  and  at  large^  as 
if  you  were  particularly  interrogated  thereunto  ? 

Answer.  I  have  carried  mails  from  Louisville  to  New  Orleans  that 
were  very  bulky,  and  would  weigh  probably  over  a  thousand  pounds, 
and  again  I  have  carried  them  when  they  did  not  weigh  over  two 
hundred  pounds.  As  a  general  thing,  the  down  stream  mail  was 
much  the  heaviest.  I  am  satisfied  that  the  captains  of  steamboats 
were  never  well  paid  for  their  services, 

CHARLES  BOSS. 


Peter  W.  Strader,  the  next  witness,  bein^  duly  sworn,  gave  the 
following  answers  to  the  above  interrogatories  in  detail,  they  being 
the  same  as  those  enumerated  in  the  commission  hereto  annexed. 

Answer  to  1st  interrogatory.  My  name  is  Peter  W.  Strader  ;  I  am 
thirty-seven  years  of  age.  I  reside  in  Cincinnatti,  Ohio,  and  am  agent 
for  the  Little  Miami  Bailroad  Company.  I  have  no  interest  whatever  in 
the  claim.  I  am  no  relation  to  James  Thompson,  but  am  a  nephew  of 
the  late  Charles  M.  Strader. 

Answer  to  2d  interrogatory.  I  know  James  Thompson,  and  did  not 
know  the  late  Charles  M.  Strader.  They  were  contractors  for  carrying 
the  United  States  mails  between  Louisville  and  New  Orleans,  and  I 
believe  they  were  also  contractors  for  carrying  them  between  Cairo  and 
St.  Louis.  The  first  I  recollect  of  their  shipping  mails  was  some  time 
in  1838  or  1839,  and  for  how  long  they  continued  I  am  unable  to  say. 
They  transported  the  mail  in  steamboats,  and  I  cannot  say  how  often 
they  shipped  them. 

Answer  to  3d  interrogatory.  I  believe  they  transported  them  as 
regularly  as  the  service  would  admit,  excepting  interruptions  from 
low  water,  fogs,  and  ice. 

Answer  to  4th  interrogatory.  About  the  years  1838  or  1839.  I 
was  on  the  steamboat  Commerce,  which  carried  the  mail ;  but  I  do 
not  recollect  what  the  cost  of  the  carriage  was,  and  I  cannot  form  an 
estimate  of  the  value  of  such  service. 

Answer  to  6th  interrogatory.  I  suppose  it  was  worth  about  twenty 
dollars  per  trip,  each  way,  to  carry  and  deliver  the  mails  between  the 
mouth  of  the  Ohio  and  St.  [jouis. 

Answer  to  6th  interrogatory.  About  those  years  the  steamer  Buck- 
eye, Captain  Jacob  Thompson,  was  running  as  the  mail  boat  between 
New  Orleans  and  St.  Francisville.  That  was  a  service  which  was 
probably  very  costly,  but  I  do  not  know  the  actual  cost.  I  am  unable 
to  form  any  definite  estimate  of  the  value  of  the  service. 

Answer  to  7th  interrogatory.  I  do  not  recollect  anything  of  the 
service  between  Vicksburg  and  Natchez,  if  such  was  performed. 

Answer  to  8th  interrogatory.  I  do  not  know  that  the  contractors 
provided  any  wharf-boats  ;  but  at  some  points  there  were  agents  who 
received  and  receipted  for  the  mails  on  the  wharf-boats,  and  at  others 
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the  mails  were  delivered  by  the  steamboat'g  employes  at  the  poflt 
offices.     I  am  unable  to  state  the  valae  of  these  services. 

Answer  to  9th  interrogatory.  While  on  the  ^^ Commerce**  there  was 
an  agent  of  the  Post  Office  Department,  a  son  of  Major  Hobbie,  for 
the  purpose  of  taking  care  of  and  distributing  the  mails.  The  con- 
tractors instructed  the  captain  of  the  boat  that  he  should  have  a  state 
room  for  himself  and  the  mail ;  and  the  state  rooms  being  small,  the 
partition  between  two  rooms  was  removed  for  his  accommodation, 
which  gave  him  the  room  of  four  passengers.  I  do  not  know  the 
actual  cost  to  the  contractors  for  this  accommodation  ;  but  I  think  the 
charge  of  passage,  each  way,  was  about  forty  dollars.  I  suppose  those 
two  rooms  were  worth  to  the  boat  about  one  hundred  and  sixty  dollars 
from  Louisville  to  New  Orleans.  The  boat  belonged  to  Strader  Se 
Gorman,  of  Cincinnati,  who  were  contractors  for  carrying  the  mail 
between  Louisville  and  Cincinnati,  and,  therefore,  put  themselves  to 
a  great  deal  of  trouble  to  accommodate  the  Post  Office  Department. 

Answer  to  10th  interrogatory.  I  believe  they  were  always  prepared 
and  ready,  whenever  the  condition  of  the  river  would  permit,  to  trans- 
port the  mails  daily  during  those  years.  I  am  unable  to  state  what 
was  paid,  or  what  would  oe  a  fair  compensation  for  such  a  service. 

Answer  to  11th  interrogatory.  I  was  not  present  at  said  ports^ 
except  when  the  mails  were  shipped  to  and  from  our  boat ;  but  I  be- 
lieve the  contractors  tried  to  fulfil  their  contract  to  the  best  of  their 
ability.  I  believe  the  terms  of  the  contract  as  to  times  of  shipment 
of  the  mails  were  changed  at  different  times.  If  carried  three  times 
instead  of  twice  a  week,  the  difference  of  cost  would  be  the  additional 
trip  of  the  steamboat. 

Answer  to  12th  interrogatory.  I  know  of  nothing  further  in  regard 
to  the  matter,  except  that  sometimes,  during  the  session  of  Congress 
for  instance,  we  would  have  a  very  large  mail,  a  full  dray-load,  whUe 
at  others  the  mails  would  be  small. 

P.  W.  STRADEB. 

The  examination  of  witnesses  here  close,  and  defendants  not  being 
present,  according  to  the  agreement  in  the  commission,  no  objections 
were  made. 

H.  BROOKE,  Commiaeianer, 


State  of  Ohio,    ) 
Hamilton  County  ^  )     * 

On  this  17th  day  of  May,  A.  D.  1856,  came  Charles  Ross  and 
Peter  W.  Strader,  the  witnesses  within  named,  and  after  having  been 
first  sworn  to  tell  the  truth,  the  whole  truth  and  nothing  but  the 
truth,  the  questions  contained  in  the  within  depositions,  being  the 
same  as  in  tne  annexed  commission,  were  written  down  by  the  com* 
missioner,  and  then  proposed  by  him  to  the  witnesses  ;  and  the  answers 
thereto  were  written  down  by  the  commissioner  in  the  presence  of  the 
witnesses,  who  then  subscribed  the  depositions  in  the  presence  of  the 
commissioner.  The  depositions  of  Charles  Ross  and  Peter  W.  Strader, 
taken  at  the  request  of  the  plaintiff,  through  his  attorney,  John  Ely, 
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to  be  used  in  the  inveBtigation  of  a  claim  against  the  United  States, 
now  pending  in  the  Court  of  Claims  in  the  name  of  ^'  James  Thompson, 
surviving  partner,  &c."  The  adverse  party  was  notified,  did  not 
attend  and  did  not  object. 

HUNTEB  BBOOKE,  Commisaioner. 

Commissioner's  fees  and  postage,  |11,00 — paid  by  plaintiff's  at* 
torney. 

H.  B.,  Cam. 


IN  THE  COURT  OP  CLAIMS.— NO.  412. 

Jambs  Thompson,  surviving  partner,  &c.,  ) 

vs.  >  Notice  under  Bule  XI. 

Th8  QiniBD  Statbb.  ) 

Please  to  take  notice  that  I  propose  to  take  depositions  in  the  above 
entitled  cause  before  Thomas  Ewing,  jr.,  or  Hunter  Brooke,  commis- 
sioner, of  Cincinnati,  Ohio,  appointed  by  the  judges  of  the  Court  of 
Claims,  and  to  examine  as  witnesses  W.  P.  Strader,  of  Cincinnati,  and 
any  other  persons,  onthe  12th  day  of  May  next,  at  12  o'clock,  noon,  at 
the  office  of  the  said  commissioner. 

And  that  said  witnesses  will  be  examined  on  the  interrogatories 
hereunto  annexed. 

CHA8.  E.  SHEEMAN, 
JOHN  EI.Y, 

Attorneys  for  Olaimant. 
M.  B.  Blaib,  Esq., 

U.  8'.  SoUciior  Qourt  cf  Claims. 

WABsafeTO^y  April  14,  1866. 

I  name  the  time  and  accept  notice* 

M.  BLAIB, 
Solicitor  United  States.. 

The  testimony  taken  upon  these  interrogatories  appears  in  the  de- 
positions hereto  annexed. 

HUNTEB  BBOOKE,  Cbrnmimaner. 


Statb  op  Kentuckt,  ) 
County  of  Jefferson y  \ 

On  this  14th  day  of  May,  A.  D.  1856,  personally  came  Charles 
W.  Smith,  the  witness  within  named,  and,  after  having  been  first 
sworn  to  tell  the  truth,  and  nothing  but  the  truth,  the  questions  con* 
tained  in  the  within  deposition  were  written  down  by  the  commis* 
sioner,  and  then  proposed  by  him  to  the  witness ;  and  the  answers 
thereto  were  written  down  by  the  commissioner  in  the  presence  of 
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the  witness,  wlio  then  subscrihed  the  deposition  in  the  presence  of  the 
commissioner. 

The  deposition  of  Charles  W.  Smith,  taken  at  the  request  of  James 
Thompson,  to  be  used  in  the  investigation  of  a  claim  against  the 
United  States,  now  pending  in  the  Court  of  Claims  in  the  name  of 
James  Thompson.  The  adverse  party  was  notified^  and  did  attend, 
and  did  not  object. 

JOHN  0.  BULLOCK, 

Commiaaioner. 

Commissioner's  fee,  |7  60. 


Deposition  of  Charlea  W,  Smith,  taken  be/ore  John  0.  BvUock,  commit' 
aioncTy  appointed  by  the  Judges  of  the  Court  of  Claims. 

Being  interrogated  upon  the  interrogatories  propounded  to  the  pre- 
vious witness^  Charles  Mcllvoy  answered  as  follows : 

To  first  interrogatory.  My  name  is  Charles  W.  Smith  ;  am  a  clerk ; 
my  age  is  forty -two  ;  residence  is  Louisville.  I  have  no  interest  in 
the  claim  which  is  the  subject  of  enquiry.  I  am  in  no  degree  related 
to  the  claimant. 

To  second  interrogatory.  I  know  the  claimant,  James  Thompson, 
and  did  know  the  late  Charles  M.  Strader.  They  were  contractors  to 
transport  the  United  States  mails  irom  Louisville  to  New  Orleans.  I 
know  nothing  about  the  branch  to  St.  Louis.  I  cannot  say  for  what 
time  they  transported  the  mails  by  steamboats  regularly. 

To  third  interrogatory.  The  mails  were  shipped  regularly  and 
punctually  by  steamooats  from  Louisville  ;  low  water  and  unavoidable 
accidents  sometimes  prevented  the  regular  arrival  of  the  mails. 

To  fourth  interrogatory.  I  do  not  know  from  personal  knowledge 
what  it  cost  the  contractors  to  transport  the  mails  in  the  years  men- 
tioned. It  is  my  judgment  that  the  down  mail  could  have  been  ship- 
ped in  the  year  1838  for  about  seventy-five  dollars,  and  the  up  trip 
would  have  cost  about  one  hundred  dollars ;  in  the  year  1839  it  would 
have  cost  about  the  same.  I  do  not  think  it  would  vary  from  this 
estimate  in  1840,  1841  or  1842. 

To  fifth  interrogatory.  I  have  no  personal  knowledge  of  the  matters 
enquired  of  in  this  interrogatory. 

To  sixth  interrogatory.  I  have  no  personal  knowledge  of  the  mat- 
ters enquired  of  in  this  interrogatory. 

To  seventh  interrogatory.  I  have  no  personal  knowledge  of  the 
matters  enquired  of  in  this  interrogatory. 

To  eighth  interrogatory.  I  know4;hat  there  were  agents  to  receive 
and  ship  the  mails,  but  do  not  know  what  it  cost.  I  cannot  say  what 
would  have  been  a  fair  compensation  for  such  service. 

To  ninth  interrogatory.  Agents  of  the  Post  Office  Department  went 
with  the  mails  at  the  expense  of  the  contractors,  but  I  do  not  know 
what  it  cost.  In  my  judgment  thirty-five  dollars  for  each  passage  of 
such  agents  down  or  up  would  have  been  a  fair  compensation  to  the 
contractors. 
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To  tenth  interrogatory.  To  the  best  of  my  knowledge  they  were 
ready  and  prepared  to  ship  the  mails  daily  during  the  years  mentioned. 
It  would  have  cost  them  the  same  per  trip  to  ship  the  mails  daily  as 
to  ship  them  tri-weekly.  I  do  not  know  what  in  addition  it  would 
have  cost  to  receiye  and  deliver  the  mails  at  the  intermediate  post 
offices. 

To  eleventh  interrogatory.  The  service  was  reduced  to  twice  a  week, 
but  I  do  not  recollect  the  years  in  which  it  was  done.  They  were 
ready  to  perform  the  service  three  times  a  week.     The  additional  trip 

Ser  week  would  have  cost  seventy-five  dollars  down  and  one  hundred 
oUars  up. 

To  twelfth  interrogatory.  J.  C.  Buckles  was  employed  by  C.  M. 
Strader  &  Co.  to  ship  the  mails.  I  was  at  the  time  m  the  employ  of 
J.  C.  BuckleS;  as  his  clerk,  shipped  the  mails,  and  paid  for  the  car- 
riage of  them  with  funds  furnished  by  C.  M.  Strader  &  Co.  Buckles 
and  myself  made  the  contracts  with  the  steamboats,  and  fixed  the 
prices.     I  rendered  the  accounts  to  C.  M.  Strader  &  Co. 

Question  by  counsel  for  claimant.  Look  at  the  books,  now  presented, 
and  state  if  you  know  whose  books  they  are. 

Answer.  They  are  the  books  of  C.  M.  Strader  &  Co. 

Question.  Look  at  page  one  hundred  and  fifty-seven^  dated  June  9, 
1838,  and  state  whether  there  is  a  copy  of  an  account  between  Strader 
and  Buckles  on  that  page  ? 

Answer.  There  is  a  copy  of  a  statement  of  account,  which  I  think 
I  rendered  myself. 

Question.  Is  it  for  moneys  paid  for  transportation  of  United  States 
mails  from  New  Orleans  ? 

Answer.  It  is. 

Question.  At  what  price? 

Answer.  At  seventy-five  dollars  per  trip. 

Question.  Look  at  the  other  book,  page  forty-one,  dated  April  13, 
1840,  and  state  if  there  is  a  copy  of  an  account  of  money  paid  by  J. 
C.  Buckles  for  mail  service  ? 

Answer.  There  is.   I  think  I  rendered  the  account. 

Question.  Refer  to  first  book,  page  two  hundred  and  fifty-one,  and 
state  whether  there  is  a  copy  of  an  account  of  J.  C.  Buckles,  and  what 
the  prices  paid  for  the  carriage  of  mails  up  from  New  Orleans? 

Answer.  There  is  a  copy  of  an  account  of  J.  C.  Buckles.  The  prices 
paid  are  seventy-five  dollars  and  one  hundred  and  fifteen  dollars. 

Question.  State,  if  you  know,  what  caused  the  difference? 

Answer.  The  passage  of  the  post  office  agent. 

Question.  Refer  to  page  two  hundred  and  fifty-nine,  dated  12th  of 
July,  1839,  and  state  whether  there  is  a  copy  of  an  account  for  mail 
service  rendered  by  J.  C.  Buckles  ? 

Answer.  There  is.  The  prices  rendered  are  seventy-five  and  one 
hundred  and  fifteen  dollars,  and  one  for  two  mails  by  one  boat  with 
agent,  one  hundred  and  seventy  dollars.  I  account  for  this  difference 
that  the  seventy-five  dollars  is  for  the  mail,  the  one  hundred  and 
fifteen  dollars  is  for  mail  and  agent,  and  the  one  hundred  and  seventy 
dollars  for  the  transportation  of  the  mails  twice  and  an  agent  once. 

Question.  Do  you  know  whether  (General  Chambers  had  an  agency 
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fioin  the  Post  Office  Department  to  ship  the  mail  for  Kew  Orleans 
once  a  week  at  any  time  during  the  contract  of  Strader  &  Co? 

Answer.  Yes,  he  had. 

Question.  State  how  many  times  he  shipped  the  mail. 

Answer.  I  do  not  know  that  he  shipped  it  at  ail. 

Question.  Do  you  know  whether  Strader  &  Co.,  or  Buckles  in  their 
behalf,  shipped  the  mails  for  General  Chambers  ? 

Answer.  As  well  as  I  recollect  there  was  some  difficulty  in  Cham* 
hers  getting  the  boats  to  take  the  mails,  and  he  applied  to  Buckles  to 
assist  him  in  shipping  the  mails,  and  Buckles  did  assist  him. 

Cross-examination  by  the  agent  for  the  United  States : 

Question.  Do  you  know  any  of  the  conditions  of  the  contract  be- 
tween Strader  &  Co.  and  the  Post  Office  Department,  or  what  waa 
the  character  of  their  contract  ? 

Answer.  I  do  not. 

Question.  Were  you  in  the  employ  of  J.  C.  Buckles  during  the 
time  between  1837  and  1842?  And  did  you  know  anything  else  con- 
cerning the  contract  save  and  except  that  the  said  Buckles  was  em- 
ployed by  Strader  &  Co.  to  ship  the  mails  for  them? 

Answer.  I  was  in  the  employ  of  Buckles  during  that  time.  I  know 
nothing  else  in  relation  to  the  contract. 

The  witness  states  that  he  knows  of  no  other  matter  relative  to  the 
claim  in  question. 

(Note,  by  the  commissioner.  The  books  referred  to  by  witness  are 
the  same  books  referred  to  by  previous  witness,  Charles  Mcllvoy.) 

CHAKLES  W.  SMITH. 
JOHN  0.  BULLOCK.   Gamm%89umer, 


DisTRicfT  OP  Colombia, 
Washington  County,    J     * 

On  this  fourth  day  of  June,  A.  D.  1856,  personally  came  William 
H.  Dundas,  the  witness  within  named,  and,  after  having  been  first 
sworn  to  tell  the  truth,  the  whole  truth,  and  nothing  but  the  truth, 
the  questions  contained  in  the  within  deposition  were  written  down 
by  the  commissioner  and  proposed  by  him  to  the  witness ;  and  the 
answers  thereto  were  written  down  by  the  commissioner  in  tho  pres- 
ence of  the  witness,  who  then  subscribed  the  deposition  in  the  presence 
of  the  commissioner. 

The  deposition  of  WiUiam  H.  Dundas,  taken  at  the  request  of  James 
Thompson,  to  be  used  in  the  investigation  of  a  daim  against  tlie  United 
States  now  pending  in  the  Court  cf  Claims,  in  the  name  of  James 
Thompson,  surviving  partner,  dec,  vs.  the  United  States. 

First  interrogatory.  What  is  your  name,  occupation,  age,  and 
place  of  residence  for  the  past  year?  Have  you  any  interest,  direct  or 
indirect,  in  the  claim  which  is  the  subject  of  inquiry?  Are  you  re- 
lated and  in  what  degree  related  to  the  claimants  or  either  of  them? 
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Answer.  My  name  is  William  H.  Dundas;  am  of  lawful  age;  am 
and  have  been  Assistant  Postmaster  (General  for  about  four  years,  and 
have  resided  for  the  past  year  in  Washington  county,  D.  C.  I  have 
no  interest,  direct  or  indirect,  in  this  claim,  and  am  not  related  to  the 
claimants,  or  either  of  them. 

Second  interrogatory.  Who  were  contractors  for  the  transportation 
of  the  United  States  mails  on  the  route  from  Louisville^  Kentucky,  to 
New  Orleans,  Louisiana,  from  January  1,  1838,  to  June  30,  1842  ? 
Who  performed  said  service?  What  was  the  price  per  annum  con- 
tracted for  such  service?  What  was  paid  contractors  each  year  for 
such  service? 

Answer.  A  contract  was  made  by  the  Post  OflBce  Department  with 
C,  M.  Strader  &  E.  P.  Johnson,  of  Louisville,  Kentucky,  on  the 
27th  of  July,  1837,  to  commence  on  the  1st  of  January,  1838,  and  to 
continue  to  the  30th  of  June,  1842,  for  the  conveyance  of  the  mail  from 
Louisville  to  New  Orleans,  with  a  branch  to  St.  Louis,  tri-weekly  for 
the  first  year  and  daily  for  the  residue  of  the  term,  at  $180,000  per 
annum.  On  the  20th  of  March,  1838,  the  St.  Louis  branch  mail  was. 
by  request  of  the  contractors,  ordered  to  be  discontinued,  and  $20,000 
per  annum  deducted  from  their  pay.  On  application  of  the  contractors 
an  order  was  made  by  Postmaster  General  Kendall,  on  the  18th  of 
May,  1838,  a  true  copy  of  which  order  is  hereto  appended,  marked 
'*  Exhibit  A,"  as  part  of  this  my  answer.  On  the  30th  of  October, 
1839,  another  order,  by  the  same  Postmaster  General,  in  reference  to 
the  same  route,  was  made^  a  true  copy  of  which  is  also  hereto  ap- 
pended, marked  "Exhibit  B,"  as  part  of  this  my  answer.  On  the 
6th  of  February,  1841,  one  of  the  three  weekly  trips  was  ordered  to 
be  discontinued  at  a  pro  rata  reduction  of  the  pay,  amounting  to 
$23,333  a  year.  This  order  took  effect  on  the  16th  of  the  same  month. 
On  the  21st  of  July,  1842,  the  contractors  applied  for  and  were  paid 
one  month's  extra  pay  on  the  service  discontinued,  or  one-twelfth  of 
$23,333.  My  ofSce  does  not  furnish  information  as  to  the  perform- 
ance of  service,  or  the  amount  paid. 

Third  interrogatory.  Who  were  contractors  on  the  rout«  between 
Louisville  and  New  Orleans?  Who  received  and  transferred  the 
mails  to  and  from  the  steamboats  and  post  o£Sces  from  January  1, 
1838,  to  June  30,  1842?  Under  what  contract  was  such  service  per- 
formed?   And  what  was  the  compensation  paid  for  said  service? 

Answer.  The  mails  were  received  and  transferred  to  and  from  the 
steamboats  and  post  offices  by  the  contractors,  as  required  by  the 
contract  and  by  the  supplementary  agreement  of  October  30,  1839, 
and  included  in  the  compensation  named  in  the  second  answer. 

Fourth  interrogatory.  Who  were  the  contractors  on  the  route  be- 
tween St.  Prancisville  and  New  Orleans,  from  May,  1838,  to  June  30, 
1842?  Under  what  contract  was  such  service  performed,  and  what 
was  the  compensation  paid  for  said  service? 

Answer.  Service  between  St.  Prancisville  and  New  Orleans  made 
part  of  that  provided  for  by  the  contract  and  the  agreement  aforesaid, 
and  was  included  in  the  compensation  before  mentioned. 

Fifth  interrogatory.  Were  any  agents  of  the  Post  Office  Depart- 
ment transported  on  the  route  between  Louisville  and  New  Orleanfl, 

Rep.  0.  0.  126—6 


S2  JAMES  THOMPSON. 

between  May,  1838,  and  June  30,  1842  ?  Under  what  contract  was 
Buch  service  performed?  What  compensation  was  paid  for  tranB{K)rt- 
ing  each  of  said  agents?  How  many  times  was  each  of  said  agents 
transported  from  Louisville  to  New  Orleans  and  from  New  Orleans  to 
Louisville,  during  the  time  above  mentioned? 

Answer.  Agents  of  the  Post  Office  Department  in  charge  of  the 
mail  were  transported  on  the  route  between  Louisville  and  New  Or- 
leans until  the  4th  of  November,  1839,  when  they  were  dispensed 
with  by  the  agreement  of  the  30th  of  October,  1839.  The  compensa- 
tion for  transporting  these  agents  was  included  in  the  compensation 
for  the  whole  service,  having  been  stipulated  in  the  proposal  of  the 
contractors.  The  agents,  it  is  presumed,  were  conveyed  by  each  trip 
ascending  and  descending  until  they  were  dispensed  with,  November 
4,  1839.  ^ 

Sixth  interrogatory.  Were  there  any,  and  what^  fines  imposed  by 
the  Post  Office  Department  upon  the  contractors  upon  the  route  from 
Louisville  to  New  Orleans,  from  January,  1838,  to  June  30,  1842? 
If  yea,  state  what  such  fines  were  imposed  for. 

Answer.  I  have  no  knowledge  what  fines,  if  any,  were  imposed. 

Seventh  interrogatory.  Did  the  Post  Office  Department  employ 
George  W.  Chambers  or  any  other  person  at  Louisville,  at  any  time 
between  January  1,  1838,  and  June  30,  1842,  to  ship  the  mails  from 
Louisville  to  New  Orleans,  and  from  New  Orleans  to  Louisville  ?  If 
yea,  when  was  he  employed  ?  How  many  times  did  he  ship  said  mails 
each  way  ?  What  was  the  price  per  trip  paid  the  steamboats  for  said 
service  ?  Whose  agents  received  the  mails  and  transferred  the  same 
to  and  from  the  steamboats  and  the  post  offices  ?  Under  what  contract 
were  such  agents  employed?     Who  paid  said  agents  for  said  service? 

Answer.  George  W.  Chambers  was  employed  about  the  16th  of 
December,  1841,  to  the  30th  of  June,  1842,  to  ship  one  mail  each 
week,  from  Louisville  to  New  Orleans,  on  the  best  terms  practicable. 
I  do  not  know  how  many  mails  he  shipped  under  this  order,  nor 
the  price  paid ;  neither  do  I  know  what  agents  received  and  trans- 
ported these  mails,  nor  who  paid  them  for  the  service,  except  that  on 
the  5th  August,  1852,  the  Postmaster  General  made  an  order  recog- 
nizing the  fact  that  the  agents  and  messengers  of  Strader  &  Johnson 
acted  also  as  the  agents  of  the  department  for  the  third  weekly  mail, 
from  January  1  to  June  30,  1842,  and  directing  payment  to  be  made 
for  such  service,  not  exceeding  one  thousand  dollars. 

Eighth  interrogatory.  Did  the  Post  Office  Department  employ 
George  W.  Chambers  or  any  other  person  at  Louisville,  at  any  time 
in  1842  or  1843,  to  transport  or  ship  the  United  States  mails  upon  the 
route  from  Louisville  to  New  Orleans,  from  June  30,  1842,  until 
December  31,  1843?  If  yea,  state  how  often  the  mails  were  shipped 
each  way  upon  said  route  during  that  time?  And  also  what  was 
the  price  per  trip,  each  way,  paid  to  steamboats  for  transporting  sai3 
mails? 

Answer,  The  department  continued  to  employ  George  W.  Chambers 
from  1st  of  July,  1842,  until  December  31,  1843,  to  ship  mails  from 
Louisville  to  New  Orleans  four  times  a  week,  touching  at  Memphis, 
Yicksburg  and  Natchez^  only,  at  not  exceeding  twenty  dollars  a  trip, 
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find  twice  a  week  additional,  touching  at  twelve  other  offices  besides 
the  above,  at  not  exceeding  seventy-five  dollars  a  trip.  Subsequently, 
other  offices  were  added  to  both  mails  without  change  of  pay. 

General  interrogatory  by  the  commissioner :  Do  you  know  of  any 
other  matter  relative  to  the  claim  in  question?    If  so,  state  it. 

Answer.  I  do  not,  having  had  no  personal  connexion  with  these 
matters ;  and  the  answers  given  to  the  foregoing  interrogatories  are 
from  the  records  of  the  Post  Office  Department,  so  far  as  I  have  been 
able  to  gather  them. 

Having  two  papers  shown  me,  which  are  hereunto  annexed,  marked 
Exhibit  C  and  Exhibit  D,  I  believe  that  the  signature  to  the  one  marked 
Exhibit  C  is  the  signature  of  Selah  R.  Hobbie,  late  First  Assistant 
Postmaster  Greneral,  and  that  the  signature  to  the  paper  marked  D 
I  believe  to  be  the  signature  of  Amos  Kendall,  late  Postmaster  General. 

WM.  H.  DUNDAS. 

The  adverse  party  did  not  attend.  Hereunto  are  annexed  the 
certified  copy  of  the  interrogatories,  and  Exhibits  A,  B^  C  and  D, 
referred  to  in  the  deposition. 

A,  AUSTIN  SMITH, 

Commissioner. 
Fees  of  commissioner,  $10. 


EXHIBIT  A. 

« 

Ordered^  That  the  service  on  steamboat  route  No. ,  Louisville, 

Kentucky,  to  New  Orleans,  Louisiana,  be  reduced  for  the  second  year 
to  three  times  a  week,  upon  condition  that  the  contractors  run  good 
steam  packet  boats,  in  addition  to  their  regular  line,  two  or  three  times 
a  week,  as  may  be  required  by  the  department,  between  New  Orleans 
and  St.  Francisville,  Louisiana,  and  between  Vicksburg  and  Natchez, 
Mississippi,  supplying  the  way  oflSces  as  directed;  also,  that  they 
convey  the  mail  between  the  steamboats  and  the  post  offices,  whenever 
carriers  may  be  necessary,  at  their  own  expense  ;  also,  that  they  con- 
vey on  any  and  all  of  their  boats,  whenever  and  as  long  as  may 
be  required,  agents  of  the  department,  one  for  each  boat,  and  furnish 
them  secure  and  convenient  apartments  exclusively  for  their  accom- 
modation and  that  of  the  mails,  all  without  charge  ;  and  that  a  re- 
duction of  $60,000  be  made  from  their  annual  compensation,  to  take 
e£fect  on  the  4th  August,  1838,  and  continue  until  the  4th  November, 
1839,  when  the  daily  service  is  to  commence.  And  from  the  com- 
mencement of  the  daily  service,  an  additional  allowance  of  $10,000 
per  annum  will  be  made  for  the  additional  service  by  packet  boats, 
for  carrying  the  mails  to  the  intermediate  nftices,  and  for  the  board 
and  accommodation  of  the  agents,  all  as  aforesaid  ;  to  cover^  also,  a 
similar  arrangement  on  the  St.  Louis  branch,  if  service  on  that  shall 
be  revived  by  order  of  department. 

May  18,  1838. 

True  copy  from  original  in  the  department. 

WM.  H.   UQNDAS. 
Test: 
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EXHIBIT  B. 


In  consideraiton  that  the  condition  of  the  country  does  not  at  present 
require  daily  mail  service  on  the  Ohio  and  Mississippi  rivers,  and  the 
state  of  the  currency  is  such  as  to  render  uncertain  the  means  of  the  de- 
partment to  sustain  it ;  and,  inasmuch  as  it  has  been  found  impracticable 
to  supply  the  small  offices  on  the  banks  of  the  rivers  with  any  certainty 
or  regularity,  it  is  ordered  that  the  service  on  the  said  rivers,  from  and 
after  the  4th  of  November  next^  when  by  con!;ract  it  was  to  be  daily, 
be  reduced  to  three  times  a  week  ;  the  mail  agents  and  steam  packet 
service  between  Natchez  and  Vicksburg  be  dispensed  with,  and  the 
contractors  released  from  the  supply  of  all  the  offices  on  the  route, 
except  Louisville,  Kentucky ;  Evansville,  Indiana ;  Shawneetown, 
Illinois  ;  Smithland,  Faducah,  Kentucky ;  mouth  of  Ohio,  Illinois  ; 
Mills'  Point,  Kentucky ;  New  Madrid,  Missouri ;  Memphis,  Tennes- 
see ;  Helena,  White  River,  Napoleon  and  Columbia,  Arkansas ; 
Vicksburg,  Grand  Gulf,  and  Natchez,  Mississippi ;  St.  Francisville, 
Donaldsonville,  and  New  Orleans,  Louisiana ;  each  office  retained  to 
be  supplied  three  times  a  week,  ascending  and  descending,  and  the 
packet  service  between  New  Orleans  and  St.  Francisville  to  be  re* 
tained  as  heretofore,  and  contractors  to  furnish  all  agents  and  car- 
riers, to  secure  the  transportation  of  the  mails  between  the  several 
landings  and  post  offices;  in  consideration  of  which  reduction  of 
service,  the  annual  compensation  is  to  be  reduced,  from  the  said  fourth 
day  of  November  next,  to  eighty  thousand  dollars  (|80,000.) 

And  the  department  retains  the  privilege,  if  it  should  think  proper, 
to  dispense  with  the  packet  service  hereby  retained,  and  deduct  the 
Airther  sum  of  ten  thousand  dollars  ($10,000)  from  the  annual  com- 
pensation. 

We  assent  to  this  order,  and  agree  to  comply  with  all  its  conditions. 

STRADER  &  JOHNSON, 
By  C.  M.  STRADER. 

October,  1839. 

The  above  is  a  true  copy  from  the  original  on  file  in  the  General 
Post  Office  Department. 

WM.  H.  DUNDAS. 


EXHIBIT  C. 

Post  Office  Departhent, 
Contract  Office^  July  24,  l^ST. 
Sirs  :  Tour  proposal  for  carrying  the  United  States  mail  in  steam- 
boats on  route  No.  ,  from  Louisville  to  New  Orleans,  with  a 

branch  mail  from  St  Louis,  and  back,  three  times  a  week  for  the  first 
year,  and  daily  for  the  residue  of  the  term,  eight  days  going  and 
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twelve  days  returning  first  year,  and  seven  days  going  and  eleven 
days  returning  residue  of  the  term,  at  the  yearly  compensation  of  one 
hundred  and  eighty  thousand  dollars^  has  been  accepted  by  the  Post- 
master General,  subject  to  the  terms  and  conditions  stated  in  the  adver- 
tisement for  proposals. 

You  are  to  execute  an  indenture  of  contract,  with  good  and  sufficient 
sureties,  by  or  before  the  first  day  of  October  next,  which  will  be  sent 
to  your  post  office  for  that  purpose.  A  failure  to  execute  the  same  in 
time  will  subject  you  to  forfeiture  and  prosecution. 

The  service  is  to  commence  on  Monday  the  first  day  of  January 
next,  and  the  period  to  be  contracted  for  is  from  said  first  day  of 
January  next  to  the  thirtieth  day  of  June,  1842,  inclusive. 
I  am,  respectfully,  your  obedient  servant, 

S.  R.  HOBBIE, 
First  Assistant  Postmaster  General. 
Messrs.  Strader  &  Johnson, 

LouisvUU^  Kentucky. 

P.  S. — The  Postmaster  General  desires  and  expects  that  this  service 
commence  on  the  first  October  next.  Fail  not  to  report  by  the  first 
mail  after  the  receipt  of  this,  if  you  shall  do  so.  Tour  compensation 
for  the  quarter  commencing  the  first  October  will  be  at  the  rate 
above  accepted.  S.  B.  H. 


EXHIBIT  D. 

STEAMBOAT  MAIL. 

No.  3330.-1180,000  per  annum. 

This  indenture  of  contract,  made  the  twenty-fourth  day  of  July,  in 
the  year  one  thousand  eight  hundred  and  thirty-seven,  between  Charles 
M.  Strader  and  Edward  P.  Johnson,  of  Louisville,  Kentucky,  con- 
tractors for  carrying  the  mails  of  the  United  States  of  the  one  part, 
and  the  United  States  of  America  of  the  other  part,  witnesseth :  That 
the  said  parties  have  mutually  covenanted  as  follows : 

That  the  said  contractors  covenant  with  the  said  United  States  of 
America — 

1.  To  convey  the  mails  of  the  United  States  from  Louisville,  Ken- 
tucky, by  Shawneetown,  Illinois,  Paducah,  Kentucky,  mouth  of  Ohio, 
Columbus,  Mills'  Point,  Memphis,  Tennessee,  Helena,  Arkansas, 
Columbia,  Princeton,  Mississippi,  Vicksburg,  Grand  Gulf,  Natchez, 
8t.  Francisville,  Louisiana,  and  Donaldson ville,  to  New  Orleans,  and 
back,  tri-weekly  for  the  first  year,  and  daily  for  the  residue  of  the 
term,  with  a  branch  mail  to  St.  Louis,  Missouri,  three  times  a  week 
for  the  first  year,  and  daily  the  residue  of  the  time,  ^s  aforesaid,  all  in 
steamboats.  All  other  offices  on  the  route  and  on  the  branch  route  to 
be  supplied  with  the  mail  as  the  department  may  hereafter  direct,  at 
the  rate  of  forty-five  thousand  dollars  for  every  quarter  of  a  year 
during  the  continuance  of  this  contract,  to  be  paid  by  postmasters  on 
the  route  and  branch  route  above  mentioned,  or  in  funds  which  may 
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be  now  or  hereafter  on  deposit  in  the  Northern  Bank  of  Kentucky,  the 
Commercial  Bank  of  Cincinnati,  and  its  agency  at  St.  Louis,  and  in 
any  banks  in  the  cities  of  New  York,  Philadelphia,  or  New  Orleans, 
in  good  credit  among  banks,  or  otherwise,  at  tlxe  option  of  the  Post- 
master Greneral,  in  the  months  of  Augnst,  November,  February,  and 
May. 

2.  That  the  mails  are  to  be  taken  from  and  delivered  into  the 
offices  at  the  ends  of  the  route  and  branch  route,  and  taken  from  and 
delivered  to  the  carriers  of  the  office  for  each  immediate  post  office  on 
or  near  the  bank  ot  the  river.  But  two  hours'  detention  is  allowed  for 
each  intermediate  point. 

3.  That  a  room  for  the  mails  is  to  be  provided  in  each  boat,  in 
which  they  shall  be  put,  and  kept  under  lock  and  key.  The  boat 
will  be  required  to  make  the  utmost  practicable  despatch,  and  to  run 
through  in  the  time  specified  in  the  schedule  attached  to  the  contract. 

4.  That  the  captain  or  clerk  will  be  allowed  a  mail  key,  after 
being  duly  sworn,  for  the  purpose  of  transferring  mail  packages  from 
one  bag  to  another,  and  placing  way  letters  in  mail  bags,  the  better 
to  facilitate  and  insure  their  delivery  to  their  proper  office. 

5.  That  if  the  contractors  shall  run  on  this  route  or  branch  route  a 
boat  or  other  vessel  more  rapidly  than  they  are  required  by  their  con- 
tract to  carry  the  mail,  they  shall  give  the  same  increased  celerity  to 
the  mail,  and  without  increase  of  compensation. 

6.  That  they  shall  not,  by  themselves  or  agent,  transmit,  or  be 
concerned  in  transmitting,  commercial  intelligence  more  rapidly  than 
by  mail. 

T.  That  the  contractors  will,  if  required  by  the  Postmaster  Gene- 
ral, faithfully  render  an  account  of  all  moneys  received  by  them  on 
account  of  the  Post  Office  Department,  and  will  pay  over  to  the  Gene- 
ral Post  Office  all  balances  remaining  in  their  hands. 

8.  That  in  every  case  of  failure  to  perform  the  trip,  whatever  may 
be  the  cause,  there  may  be  a  forfeiture  of  the  pay  for  the  trip  ;  and  a 
failure  to  arrive  at  a  post  office  by  the  time  set  in  the  schedule  shall 
be  considered  as  equal  to  a  whole  trip  lost,  which  forfeiture  may  be 
increased  into  a  penalty  of  ten  times  that  amount,  according  to  the 
circumstances  under  which  the  failure  occurred. 

9.  That  the  contractors  shall  be  subject  for  failure  to  take  or 
deliver  a  mail,  or  any  part  of  a  mail ;  for  suffering  the  mail  to  be 
injured,  lost,  or  destroyed  ;  or  for  negligently  suffering  it  to  be  wet, 
to  a  penalty  of  twenty  dollars,  which  may  be  increased  to  one  hundred 
dollars,  according  to  the  size  and  importance  of  the  mail,  and  the  cir- 
cumstances under  which  the  failure  occurred. 

10.  That  the  contractors  shall  be  answerable  for  the  persons  to 
whom  they  shnll  commit  the  care  and  transportation  of  the  mail,  and 
accountable  for  any  damages  which  may  be  sustained  through  their 
unfaithfulness  or  want  of  care ;  and  that  they  will  discharge  any 
agent  or  clerk  having  charge  of  said  mail,  whenever  required  to  do 
80  by  the  Postmaster  General. 

11.  That  the  Postmaster  General  may  alter  the  times  of  arrival 
and  departure  fixed  by  the  schedule,  but  not  so  as  to  increase  the 
expedition. 
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12.  That  the  Postmaster  General  may  discontinue  the  service  when* 
ever  he  shall  consider  it  necessary  to  do  so,  he  allowing  one  month's 
extra  pay  to  the  contractors. 

13.  That  the  Postmaster  General  may  annul  the  contract  for  re- 
peated failures  of  the  contractors  to  perform  any  of  the  stipulations  of 
the  contract ;  for  violating  the  post  office  law,  or  disobeying  the  in- 
structions of  the  department ;  or  for  assigning  this  contract  without 
the  consent  of  the  Postmaster  General  first  obtained. 

14.  The  said  United  States  covenants  with  the  said  contractors  to 
pay,  as  aforesaid,  at  the  rate  aforementioned,  quarterly,  in  the  months 
of  August,  November,  February,  and  May. 

The  contractors  are  allowed  to  omit  four  trips  a  week,  from  the  mid- 
dle of  July  to  the  middle  of  November,  in  each  year,  at  a  pro  rata  re- 
duction of  pay  after  the  first  year,  and  $20,000  per  annum  is  the 
portion  of  the  above  pay  allotted  to  the  St.  Louis  branch. 

Provided  always,  That  this  contract  shall  be  null  and  void  in  case 
the  contractors,  or  any  person  that  may  become  interested  in  this  con- 
tract, directly  or  indirectly,  shall  become  a  postmaster  or  an  assistant 
postmaster.  No  member  of  Congress  shall  be  admitted  to  any  share 
or  part  of  this  contract  or  agreement,  or  any  benefit  to  arise  there- 
from ;  and  this  contract  shall,  in  all  its  parts,  be  subject  to  the  terms 
and  requisitions  of  an  act  of  Congress  passed  on  the  twenty-first  day 
April,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  eight, 
entitled  **  An  act  concerning  public  contracts."  And  it  is  mutually 
covenanted  and  agreed  by  the  said  parties  that  this  contract  shall 
commence  on  the  first  Sthj  of  January,  1838,  and  continue  in  force 
until  the  thirtieth  day  of  June  inclusive,  which  will  be  in  the  year 
one  thousand  eight  hundred  and  forty-two  ;  to  commence  earlier  if  it 
should  be  considered  practicable,  at  the  above  rates  of  compensation. 

In  witness  whereof,  the  contractors  and  the  Postmaster  General 
have  hereunto  set  their  hands  and  seals  on  the  day  set  opposite  their 
names. 

October  3,  1837.  AMOS  KENDALL,  [l.  s.] 

Signed,  sealed,  and  delivered  in  the  presence  of — 


Schedule 

Subject  to  alteration  by  the  Postmaster  General,  agreeably  to  the 
provision  contained  in  the  11th  section  of  this  contretct : 

Leave  Louisville  every  Sunday,  Tuesday,  and  Thursday,  say  at  10 
a.  m.;  arrive  at  New  Orleans  in  eight  days  after  by  10  a.  m.  Leave 
New  Orleans  every  Sunday,  Tuesday,  and  Thursday,  say  at  10  a.  m.; 
arrive  at  Louisville  in  twelve  days  after  by  10  a.  m. 

After  the  first  year  to  run  in  one  day's  less  time  each  way,  and 
sooner,  if  practicable. 

The  branch  mail  to  be  delivered  at  St.  Louis  in  three  and  a  half 
days  from  Louisville,  and  at  Louisville  in  same  time  from  St.  Louis, 
and  perfect  connexions  to  be  kept  with  the  New  Orleans  mail  at  the 
mouth  of  the  Ohio  river. 
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Extracts  from  the  original  books  of  entry  of  C.  M.  Strader  &  Co. , 
showing  various  sums  of  money  paid  for  the  transportation  of  the 
United  States  mails  between  Louisville,  Ey.,and  New  Orleans,  in- 
cluding money  paid  for  the  transportation  and  board  of  mail  agents. 

Strader,  DcugloM  dk  TJiompson  to  J,  C.  BuckHeSi  Dr. 

(See  original  entry  in  day  book,  folio  117.) 

November  21,  1837. — For  cash  paid  steamboat  Lexington, 
bringing  up  mail  .  -  .  -  - 

November  22,  1837. — For  cash  paid  steamboat  Scotland, 
bringing  up  mail  -  -  -  -  - 

November  27,  1837. — For  cash  paid  steamboat  (General 
Wayne,  bringing  up  mail  -  -  -  - 

December  1,  1837. — For  cash  paid  steamboat  Livingston, 
bringing  up  mail  -  -  -  -  - 

December  4,  1837. — For  cash  paid  steamboat  Avalanche, 
bringing  up  mail  -  .  -  -  - 

December  6,  1837. — For  cash  paid  steamboat  Louisville, 
bringing  up  mail 

December  6,  1837. — For  cash  paid  steamboat  Gko.  Clark, 
bringing  up  mail  -.---- 

December  8,  1837. — For  cash  paid  steamboat  Gen.  Brown, 
bringing  up  mail  -----. 

December  11,  1837. — For  cash  paid  steamboat  Wm.  Wal- 
lace, bringing  up  mail    -  -  -  -  - 

December  12,  1837. — For  cash  paid  steamboat  Ambassa- 
dor, bringing  up  mail    

December  14, 1837. — For  cash  paid  steamboat  Gen.  Gaines, 
bringing  up  mail  .  .  .  .  - 

(See  folio  122.) 

December  16,  1837. — For  cash  paid  steamboat  Mississippi, 

bringing  up  mail  -  -  -  -  - 

December  17,  1837. — For  cash  paid  steamboat  Sultana, 

bringing  up  mail  -  .  -  -  - 

December  23,  1837. — For  cash  paid  steamboat  Chillicothe, 

bringing  up  mail 

December  24,  1837. — For  cash  paid  steamboat  Mediator, 

bringing  up  mail  -  - 

December  28, 1837. — For  cash  paid  steamboat  Gen.  Brown, 

bringing  up  maU 

December  28,  1837. — For  cash  paid  steamboat  Savannah, 

bringing  up  mail  -  -  -  -  - 

December  30,  1837. — For  cash  paid  steamboat  Livingston, 

bringing  up  mail  ----- 

(See  folio  125.) 

January  9,  1838. — For  cash  paid  steamboat  C!ommerce^ 
bringing  up  mail  -  -  -  -  -  75  00 
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Jan  nary  1,  1838. — For  cash  paid  steamboat  Ambassador, 

bringing  up  mail  -  -  «  -  -        |75  00 

January  7,  1838.— For  cash  paid  steamboat  Louisville^ 

bringing  up  mail  -  -  -  -  -  75  00 

January  9, 1838. — ^For  cash  paid  steamboat  Bodolph,  bring- 
ing up  mail         -  -  -  -  -  -  75  00 

January   12,   1838. — For  cash   paid  steamboat  Sultana^ 

bringing  up  mail  -  -  -  -  -  75  00 

January  15,  1838. — For  cash  paid  steamboat  Tuscarora, 

bringing  up  mail  -  -  -  -  -  75  00 

January  19^  1838. — For  cash  paid  steamboat  Wilmington, 

bringing  up  mail 75  00 

January  19, 1838. — For  cash  paid  steamboat  Gen.  Brown, 

bringing  up  mail  -.  -  -  -  -  75  00 

January  22,  1838. — For  cash  paid  steamboat  Empress^ 

bringing  up  mail  -  -  -  -  -  75  00 

January  22,  1838. — Cash  paid  steamboat  Mississippi,  ex- 
tra paid  25  00 

January  27,  1838  — Cash  paid  steamboat  Gen.  Wayne, 

bringing  up  mail  -  -  -  -  -  75  00 

January  31,  1838. — Cash  paid  steamboat  Mediterranean, 

bringing  up  mail  -  -  -  -  -  75  00 

February  1, 1838. — Cash  paid  steamboat  Algonquin,  bring- 
ing up  mail         -  -  -  -  -  -  75  00 

February  2,  1838. — Cash  paid  steamboat  Gen.  Gaines, 

bringing  up  mail  -  -  -  -  -  75  00 

(See  folio  126.) 

February  14. — Strader,  Douglass,  &  Thompson  to  Geo.  L. 
Douglass,  lor  this  amount  paid  for  transportation  of 
mails  from  Louisville  to  New  Orleans  and  dray  age  from 
November  11,  1837,  to  January  30,  1838,  as  per  account 
rendered 1,811  52 

(See  folio  147.) 

Strader y  Douglass  dt  Thompson^  debtor y  to  J,  C.  BucMeSy  for  sundries 

transportation  of  mails  from  New  Orleans. 

February  3,  1838. — Per  steamboat  Rodolph,  paid  her  -  $75  00 

February  6, 1838. — Per  steamboat  Ambassador,  paid  her  -  75  00 

February  10,  18:^8. — Per  steamboat  Sultana,  paid  ber  -  75  00 

February  12, 1838. — ^Per  steamboat  Gen.  Brown,  paid  her  75  00 

February  13,  1838. — Per  steamboat  Rienzi,  paid  her  -  75  00 

February  14, 1838. — Per  steamboat  Empress,  paid  her  -  75  00 

March  2,  1838. — Per  steamboat  Albany,  paid  her  -  75  00 

March  3,  1838.— Per  steamboat  Rodolph,  paid  her  -  75  00 

March  5,  1838. — Per  steamboat  Commodore,  paid  her  -  75  00 

March  6,  1838. — Per  steamboat  Herema,  paid  her  -  75  00 

March  7,  1838. — Per  steamboat  Corinthian,  paid  her  -  75  00 

March  10,  1838. — Per  steamboat  Algonquin,  paid  her  -  75  00 

March  12,  1838. — Per  steamboat  Lexington,  paid  her  -  75  00 

March  13,  1838. — Per  steamboat  Gen.  Brown,  paid  her  -  75  00 
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March  16,  1838. — For  cash  paid  steamboat  Sultana,  bring- 
ing up  mail         -.----  |75  00 

March  17,  1838. — For   cash  paid  steamboat  Commerce, 

bringing  up  mail             -            -            -            -            -  75  00 

March  17,  1838. — For  cash  paid  steamboat  Mediterra- 
nean, bringing  up  mail  -            -            -            -            -  75  00 

March  19,  1838. — For  cash  paid  steamboat  Gteorge  Wash- 
ington, bringing  up  mail            -            -            -            -  75  00 

March  21, 1838. — For  cash  paid  steamboat  General  Gaines, 

bringing  up  mails           -            -            -            -            -  75  00 

March  26,  1838. — For  cash  paid  steamboat  Empress  bring- 
ing up  mails,      -            -            -            -            -            -  75  00 

March  28, 1838. — For  cash  paid  steamboat  (Governor  Shelby, 

bringing  up  mails           -            -            -            -            -  75  00 

March  28,  183S. — For  cash  paid  steamboat  Paul  Jones, 

bringing  up  mails           -            -            -            -            -  75  00 

March  29, 1838. — For  cash  paid  steamboat  Governor  Olark, 

bringing  up  mails           -            -            -            -            -  75  00 

April  2,  1838. — For  cash  paid  steamboat  Rodolph,  bring- 
ing up  mails        -            -            -            -            -            -  75  00 

April  2,  1838. — For  cash  paid   steamboat    Ambassador, 

bringing  up  mails           -            -            -            -            -  75  00 

(See  page  148.) 

May  21,  1838. — For  cash  paid  steamboat  Wilmington, 

bringing  up  mails           -            -            -            -            -  20  00 

(See  folio  152.) 

Strader,  Douglass  &  Thompson  to  C.  M.  Strader^  mail  aocourd  for 
these  amounts  paid  sundry  boats  for  transportation  of  mails  from 
Louisville  to  New  Orleans. 

January  1,  1838. — Cash  paid  steamboat  General  Brown  -  |75  00 

January  2,  1838. — Cash  paid  steamboat  Chillicothe          -  75  00 

January  4,  1838. — Cash  paid  steamboat  General  Wayne  -  75  00 

January  6,  1838. — Cash  paid  steamboat  Savannah            -  75  00 

January  7,  1838. — Cash  paid  steamboat  Empress              -  100  00 

January  9,  1838. — Cash  paid  steamboat  Commerce           -  75  00 
January  11,  1838. — Cash  paid  steamboat  Ambassador      -   ..    100  00 

January  14,  1838. — Cash  paid  steamboat  Rodolph             -  100  00 

January  16,  1838. — Cash  paid  steamboat  Sultana              -  100  00 

January  18,  1838. — Cash  paid  steamboat  Bienzi  -            -  100  00 

January  20,  1838. — Cash  paid  steamboat  Columbus          -  100  00 

January  21,  1838.— Cash  paid  steamboat  Gen'l.  Brown   -  100  00 

January  20,  1838. — Cash  paid  steamboat  St.  Louis           -  100  00 

January  25,  1838. — Cash  paid  steamboat  Empress             -  100  00 

January  28, 1838. — Cash  paid  steamboat  Mediator            -  100  00 

January  30,  1838. — Cash  paid  steamboat  New  Albany     -  100  00 

February  1,  1838.— Cash  paid  steamboat  Gen'l  Wayne    -  100  00 

February  4,  1838.— Cash  paid  steamboat  Chillicothe        -  100  00 

February  6,  1838. — Cash  paid  steamboat  Ambassador      -  100  00 

February  8,  1838.— Cash  paid  steamboat  Rodolph             -  100  00 

February  11,  1838. — Cash  paid  steamboat  Commerce        -  100  00 

February  13,  1838.— Cash  paid  steamboat  Gen'l  Brown  -  100  00 
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February  16,  1838.— Cash  paid  steamboat  Gov.  Shelby  -  $100  00 

March  4,  1838. — Cash  paid  steamboat  Paul  Jones  -  100  00 

March  T,  1838. — Cash  paid  steamboat  Empress     -  -  100  00 

March  8, 1838. — Cash  paid  steamboat  Ambassador  -  100  00 

March  11,  1838.— Cash  paid  steamboat  Geu'l  Gaines  -  100  00 

March  11,  1838. — Cash  paid  steamboat  John  Randolph  -  60  00 

March  11,  1838. — Cash  paid  steamboat  Wm.  L.  Bobinson  -  50  00 

March  11,  1838. — Cash  paid  steamboat  Levant      -  -  10  00 

March  11,  1838. — Cash  paid  steamboat  Bridgewater  -  4  00 

(See  folio  167.) 

Strader,  Douglass  dt  Thompson  to  J,  C.  Buckles^  for  these  amounts  pai^ 

for  transportation  of  United  States  mails  from  New  Orleans. 

April!  2,    1838.— Steamboat  Chillicothe,  . 


April  12 
April  14 
April  I'l 
April  19 
April  25 
April  15 
April  26 
April  13 
April  29 


1838.— Steamboat  A.  M.  Philips 
1838. — Steamboat  Lexington    - 

1838. — Steamboat  Mediator       .  -  - 

1838. — Steamboat  Marmion       -  -  - 
1838. — Steamboat  General  Brown 

1838. — Steamboat  Empress        -  -  - 

1838  — Steamboat  Monarch       -  -  - 

1838. — Steamboat  Sultana        .  -  - 

1838.— Steamboat  Sultana         -  -  . 

March  12,  1838  — Steamboat  Moravian      -  -  - 

March    5,  1838. — Steamboat  Empress       -  -  - 
March    8,  1838. — Steamboat  General  Gaines 

March  12,  1838.— Steamboat  Chillicothe   -  -  - 

March  14,  1838. — Steamboat  Commerce    -  -  - 
April  19,   1838. — Steamboat  Ambassador - 
May  10,     1838. — Steamboat  Ambassador 
May  18,     1838. — Steamboat  General  Brown 

May  17,     1838.— Steamboat  Sultana         .  .  - 
April  27,   1838.— Steamboat  New  Albany 
May  24,     1838.— Steamboat  William  French 

May  26,     1838. — Steamboat  Monarch       -  -  - 

May  28,      1838. — Steamboat  Merrimack    -  -  - 
May  28,     1838.—  Steamboat  General  Gaines 

May  31,     1838. — Steamboat  Ambassador  -  -  75  00 

March  12,  1838. — Monarch,  boat  mail  from  Memphis  of 

this  date 30  00 

(See  folio  173.) 

Strader,  Douglass  dt  Thompson  to  Richard  Jackson^  for  amount  paid 

transportrtion  of  mxiils. 

March  29,  1838.— Per  steamboat  Lexington  -  -      $100  00 

March  30,  1838.— Per  steamboat  Chillicothe  -  -        100  00 

April    2,   1838.— Per  steamboat  Sultana  -  -  -        100  00 

April    5,   1838. — Per  steamboat  Algonquin  -  -        100  00 
April    5,   1838. — Paid  Tomlinson,  at  Memphis,  per  account  5  00 

April    9,   1838.— Per  steamboat  Kienzi    -  -  -        100  00 

April  18,   1838.— Per  steamboat  Empress  -  -        100  00 
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April  21, 
April  28, 
May  3, 
May  5, 
May"  7, 
May  8, 
May  14, 
May  17, 
May  21, 
May  23, 
May  24, 
May  31, 
June  1, 
June  2, 


1838. — Per  flteamboat  Sultana  - 
1838. — ^Per  steamboat  Mediator 
1838. — Per  steamboat  Tarquin 
1838. — Per  steamboat  Commerce 
1838. — Per  steamboat  General  Brown 
1838. — Per  steamboat  Sultana  - 
1838.— Per  steamboat  William  French 
1838. — Per  steamboat  General  Gaines 
1838. — ^Per  steamboat  Ambassador 
1838. — Per  steamboat  Tribune  - 
1838. — Per  steamboat  Mediator 
1838. — Per  steamboat  Tarquin  - 
1838. — Per  steamboat  New  Albany 
1838. — Per  steamboat  William  French 

(See  folio  172.) 


$100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 


StradeTj  DougUisa  <k  Thompson  to  Richard  Jackson^  for  your  sundry 

acooutUa  to  ateamboatSy  paid  at  LouisviUe. 


August  3,  1838.— Paid 

Paid 
Paid 
Paid 
Paid 
Paid 
Paid 
Paid 
Paid 
Paid 
Paid 


steamboat 
steamboat 
steamboat 
steamboat 
steamboat 
steamboat 
steamboat 
steamboat 
steamboat 
steamboat 
steamboat 


Rodolph 
General  Brown 
General  Wayne 
(Jorinthian 
Ambassador 
General  Brown 
Henry  Clay 
Ambassador 
Empress 
Commerce 
General  Wayne 


$100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 


(See  Folio  174.) 

Strader^  Douglass  dt  Thompson  to  Richard  Jacksony  for  transportaJtion 

of  mail. 


June  5 
June  5 
June  11 
June  14 
June  16 
June  21 
June  23 
June  27 
July  5 
July  5 
July  7 
July  7 
July  9 
July  16 
July  16 
July  23 
July  23 
July    7 


1838. — Per  steamboat  General  Wayne  - 
1838. — Per  steamboat  General  Gaines    - 
1838. — Per  steamboat  General  Brown  - 
1838. — Per  steamboat  Empress 
1838. — Per  steamboat  Mediator 
1838. — Per  steamboat  New  Albany 
1838. — Per  steamboat  Diana 
1838. — Per  steamboat  General  Brown    - 
1838. — Per  steamboat  Buckeye 
1838. — Per  steamboat  Peru 
1838. — Per  steamboat  Angora    - 
1838.— Per  steamboat  Wm.  French 
1838. — Per  steamboat  Diana 
1838. — ^Per  steamboat  Wm.  Glascow 
1838. — Per  steamboat  General  Brown    - 
1838. — Per  steamboat  Empress 
1838. — Per  steamboat  General  Wayne  - 
1838. — Paid  passage  of  Cheshire,  agent, 


$100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
35  00 
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(See  folio  178.) 

September  13,  1838. — Strader,  Douglass  &  Thompson  to 

steamboat  Houma,  for  six  trips  of  mails  -  -      $600  00 

September  13, 1838. — For  six  passages  of  Vinsen  -        220  00 

(See  folio  189.) 

Strader y  Dotiglctss  &  Thompson  to  Richard  Jacksony  for  maU  tranapor- 

idtion. 


August     2,     1838. 
August     6,     1838. 
August     7,     1838. 
August     8,     1838. 
August  18,     1838. 
August  20,     1838. 
August  20,     1838. 
August  20,     1838. 
August   29,     1838. 
August  29,     1838. 
August  30,     1838. 
September   3, 1838. 
September    5,1838. 
September   6,1838. 
September  11, 1838. 
September  12, 1838. 
September  18, 1838. 
September  25, 1838. 
October    2,  1838.— 
October    8,  1838.— 
October    8,  1838.— 
October  11,  1838.— 
October  18,  1838.— 
October  19,  1838.— 
October  19,  1838.— 
October  22,  1838. 
October  23,  1838. 
October  23,  1838.— 
October  25,  1838. 
October  29^  1838. 
October  29,  1838. 
October  30,  1838.— 
November  3, 1838.- 


— Per  steamboat  Selma 

— Per  steamboat  Gov.  Shelby 

— Per  steamboat  Little  Red    - 

— Per  steamboat  Corvette 

— ^Per  steamboat  Hudson 

— Per  steamboat  Geo.  Collier 

— Per  steamboat  Chillicothe    - 

— Per  steamboat  United  States 

— Per  steamboat  Wilmington 

— Per  steamboat  Czar 

— Per  steamboat  General  Dodge 

— Per  steamboat  Little  Red    - 

— Per  steamboat  Mohican 

— Per  steamboat  Salem 

-^Per  steamboat  RoUa 

— Per  steamboat  Rienzi  (two  trips) 

Per  steamboat  St.  Louis 
— Per  steamboat  Corvette 
Per  steamboat  Prairie 
Per  steamboat  United  States 
Per  steamboat  John  Sinter 
Per  steamboat  Mediator 
Per  steamboat  Geo,  Collier    - 
Per  steamboat  Little  Red 
Per  steamboat  Rienzi  • 

Per  steamboat  Diana 
Per  steamboat  St.  Louis 
Per  steamboat  Governor  Dodge 
Per  steamboat  Clyde 
Per  steamboat  Rio     - 
Per  steamboat  Ellen  Douglass 
Per  steamboat  Mediator,  (two  trips) 
Per  steamboat  Alton, 

(See  folio  209.) 


$125  00 

200  00 

150  00 

125  00 

225  00 

150  00 

100  00 

10  00 

75  00 

100  00 

100  00 

75  00 

75  00 

75  00 

100  00 

175  00 

100  00 

75  00 

75  00 

50  00 

140  00 

75  00 

60  00 

100  00 

100  00 

100  00 

100  00 

100  00 

100  00 

30  00 

50  00 

160  00 

60  00 


Strader y  Douglaaa  dt  Thompson  to  Richard  Jacksony  Dr.f  for  aimatmt 

paid  mail  transportation. 


November  5,  1838.- 
November  5,  1838.- 
November  13,  1838. 


-Per  steamboat  John  Mills 
-Per  steamboat  Louisville 
-Per  steamboat  Diana 


$135  00 

70  00 

260  00 
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November  16 
November  19 
November  21 
November  22 
November  22 
November  22 
November  22 
November  26 
November  26 
November  26 
November  27 
November  28 
November  29 
November  30 
December  1 
December  3 
December  5 
December  10 
December  14 
December  14 
December  19 
December  19 
December  26 
December  27 
January      2 


1838. — Per  steamboat  United  States 

1838. — Attending  mails  at  Point  Coupee 

1838. — Per  steamboat  Bienzi 

1838. — Per  steamboat  Vandalia 

1838. — Per  steamboat  Richmond     - 

1838. — Per  steamboat  Loyal  Hanna 

1838. — Per  steamboat  Mediator 

1838. — Per  steamboat  Selma 

1838.— Per  steamboat  Clyde 

1838. — Per  steamboat  Little  Bock  - 

1838. — Per  steamboat  Diana 

1838. — Per  steamboat  Diana 

1838. — Per  steamboat  Newark 

1838. — Per  steamboat  Hudson 

1838. — Per  steamboat  Argo 

1838. — Per  steamboat  Houma 

1838. — Per  steamboat  Bridgewater 

1838. — Per  steamboat  Louisville 

1838. — Per  steamboat  United  States 

1838. — Per  steamboat  Commerce     - 

1838. — Attending  mails  at  Point  Coupee 

1838. — Per  steamboat  Diana 

1838. — Per  steamer  Pennsylvania  - 

1838. — Per  steamer  Geo.  Collier    •- 

1839. — Per  steamer  Edward  Shippen 

(See  folio  211.) 


$135  00 

40   00 

100   00 

60  00 

50   00 

lOO   00 

120   00 

60   00 

lOO   00 

40   00 

150   00 

lOO   00 

75   00 

50   00 

lOO   00 

115   00 

100   00 

70   00 

70  00 

100  00 

40   00 

100  00 

205   00 

100  00 

100  00 


StradeVf  Douglass  dt"  Thompson  to  J,  C.  BucMes^  for  sundry  mail 

transportations  to  December  31,  1838. 


March  26,  1838. 
May  29,  1838. 
June  2,  1838 
June  4,  1838. 
June  12,  1838. 
June  13,  1838. 
June  19 


June  14 
June  17 
June  28 
June  30 
May  2^ 
July  2 
July  6 
July  9 
July  20 
July  22 
July  24 
July  26 
Jifh'  26 


1838.. 
1838.. 
1838. 
1838.- 
1838.. 
1838.. 
1838.- 
1838.. 
1838.. 
1838.. 
1838.- 
1838.- 
1838." 
1838.- 


For  cash  paid  steamboat  Mississippi     - 
— For  cash  paid  steamboat  Empress 
—  For  cash  paid  steamboat  Augusta 
— For  cash  paid  steamboat  Winchester    - 
— For  cash  paid  steamboat  Wm.  French 
— For  cash  paid  steamboat  Commerce 
-For  cash  paid  steamboat  Monarch 
-For  cash  paid  steamboat  General  Brown 
-For  cash  paid  steamboat  Sultana 
-For  cash  paid  steamboat  Empress 
-For  cash  paid  steamboat  Mediator 
-For  cash  paid  steamboat  Wm.  French    - 
-For  cash  paid  steamboat  Sultana 
-For  cash  paid  steamboat  Diana  - 
-For  cash  paid  steamboat  General  Brown 
-For  cash  paid  steamboat  Commerce 
-For  cash  paid  steamboat  Diana  - 
-For  cash  paid  steamboat  North  Star 
-For  cash  paid  steamboat  Peru     - 
-For  cash  paid  steamboat  Geneial  Brown 
-For  cash  paid  steamboat  John  Linton     - 


75 

00 

75 

00 

75 

00 

75 

00 

75 

00 

75 

00 

75 

00 

75 

00 

75 

00 

75 

00 

75 

00 

75 

00 

75  00 

75  00 

75  00 

200 

00 

75  00 

20  00 

75  00 

75  00 

55  00 
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July  31,  1838. — For  cash  paid  steamboat  Tarquin 
Aug.  6,1838. — For  cash  paid  steamboat  Empress 
Aug.  9,  1838. — For  cash  paid  steamboat  Ambassador 
Aug.  9,  1838. — For  cash  paid  steamboat  New  Ark  for 

carriage  of  Houma  &  Wayne's  mails     -  -  - 

Aug.  9,  1838. — For  cash  paid  steamboat  Commerce,  board 

and  passage  of  agents     ....  - 

Aug.  11,  1838. — For  cash  paid  Cheshire's  order,  favor  of 

steamboat  Roanoke         -  -  .  -  . 

Aug.  14,  1838. — For  cash  paid  steamboat  Clinton,  carriage 

of  mail    ------- 

Aug.  16,  1838. — ^For  cash  paid  steamboat  Lily,  carriage 

of  mail    ------- 

Aug.  24,  1838. — For  cash  paid  Cheshire's  order,  favor  of 

steamboat  Brazil  -  -  -  -  - 

Aug.  25,  1838. — For  cash  paid  steamboat  Louisville,  for 

carriage  of  mail  -*-.-- 
Aug.  27,  1838. — For  cash  paid  Douglass'  order,  favor  of 

Eover      -----.- 

Aug.  27,  1838. — For  cash  paid  steamboat  Desmond  for 

carriage  of  mail  ------ 

Aug.  28,  1838. — For  cash  paid  steamboat  Brighton  for 

carriage  of  mail  ------ 

Aug.  28,  1838. — For  cash  paid  steamboat  Warren,  per 

Cheshire's  order  ------ 

Aug.  28,  1838.— For  cash  paid  W.  H.  Cheshire  - 
Aug.  25, 1838. — For  cash  paid  A.  Labba,  per  your  order 
Aug.  30,  1838. — For  cash  paid  steamboat  Massiter  for 

carriage  of  mail  ------ 

Aug.  31,  1838. — For  cash  paid    steamboat   Boanoke  to 

mouth  of  Ohio    ------ 

Sept.  3,  1838. — For  cash  paid  steamboat  Wisconsin,  from 

mouth  of  01#o     ------ 

Sept.  4,  1838. — For  cash  paid  steamboat  Chillicothe  for 

carriage  of  mail  No.  1     - 
Sept.  4,  1838. — For  cash  paid  steamboat  Chillicothe  for 

carriage  of  mail  No.  2    - 
Sept.  5,  1838. — For  cash  paid  steamboat  Hudson  and  agent 
Sept.  7,  1838. — For  cash   paid  steamboat  Wheeling    to 

mouth  of  Ohio    ------ 

Sept.  7,  1838. — For  cash  paid  steamboat  Bio,  Hudson's 

mail        ------. 

Sept.  7,  1838. — For  cash  paid  steamboat  Bio,  Douglass* 
order       ------- 

Sept.  8,  1838. — For  cash  paid  Benjamin  Thaw  on  account 
Sept.  11,  1838.-i-For  cash  paid  Benjamin  Thaw,  Douglass' 

order  to  Bochester  ----- 

Sept.  11,  1838. — For  cash  paid  steamboat  Bochester  and 

agent      ------- 

Sept.  12,  1838. — ^For  cash  paid  steamboat  Beserve  to  mouth 

of  Ohio    -  -  -  -  -        .  - 


175  00 
75  00 
75  00 

85  00 

80  00 

15  00 

55  00 

20  00 

10  00 

70  00 

25  00 

30  00 

25  00 

30  00 

5  00 

25  00 

10  00 

20  00 

28  00 

75  00 

75  00 
140  00 

30  00 

10  00 

39  00 
20  00 

30  00 

32  00 

20  00 
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Sept.  22,  1838. — For  cash   paid    steamboat  Pavilion  to 
mouth  of  Ohio |34  00 

Sept.  22,  1838. — ^For  cash  paid  steamboat  Dover  to  mouth 

ofObio 50  00 

Sept.  22,  1838. — For  cash  paid  to    steamboat  Warren, 

sundries  -  -  -  -  -  -  -48  00 

Sept.  22,  1838.— For  cash  paid  W.   H.   Cheshire— this 

amount  included  in  Warner's  receipt     -  -  -  15   00 

Sept.  24,  1838. — For  cash  paid  steamboat  Czar,  carriage 

of  two  mails        -  -  -  -  -  -117  00 

Sept.  27,  1838. — For  cash  paid  steamboat  Adventure,  mail 

and  agents  -  -  -  -  -  -30  00 

Sept.  17,  1838. — For  cash  paid    steamboat    Fayette,   to 

mouth  of  Ohio    -  -  -  -  -  -  20  00 

Sept.  17,  1838. — For  cash  paid  steamboat  Bonaparte  for 

carriage  of  mail  -  -  -  -  -  -  76  00 

Sept.  30,  1838. — For  cash  paid  steamboat  Tennessee,  two 

mails  to  mouth  of  Ohio  -  -  -  -  -  40  00 

Oct.  2,  1838. — For  cash  paid  steamboat  Massillon,  two 

mails  to  mouth  of  Ohio  -  -  -  -  -  25  00 

Oct.  8,  1838. — For    cash  paid  steamboat  Wheeling  for 

carriage  of  mail  -  -  -  -  -  -  50  00 

Oct.  8,  1838. — For  cash  paid  steamboat  Daisy,  Bartlett's 

order       -  -  -  -  -  -  -20  00 

Oct.    8,  1838. — For  cash  paid  steamboat  Daisey,  Vinsin's 

order       -  -  -  -  -  -  -50  00 

Oct.  16,  1838. — ^For  cash  paid  steamboat  Buckeye,  Stan- 

ky's  order  -  -  -  -  -  -  50  00 

Oct.  17,  1838. — For  cash  paid  steamboat  Lady  Morgan, 

Bartlett's  order  -  -  -  -  -  -50  00 

Oct.  17,  1838.— For  cash  paid  steamboat  Rio,  B,  Thurd's 

passage  -  -  -  -  -  -  -15  00 

Oct.  18,  1838. — For  cash  paid  steamboat  Lady  Mor^n, 

Cheshire's  order  -  -  -  -  -  -  40  00 

Oct.  20,  1838. — For  cash  paid  steamboat  Chillicothe,  car- 
riage mail  -  -  -  -  -  -150  00 

Oct.  30,  1838. — For  cash  paid  steamboat  Rescue,  Bartlett's 

order      -  -  -  -  -  -  -55  00 

Oct.  31,  1838. — ^For  cash  paid  steamboat  Tuscumbia,  car- 
riage mails  -  -  -  .  -  -  -  50  00 
Nov.  5,  1838. — For  cash  paid  steamboat  Lady   Morgan, 

carriage  to  mouth  -  .-  -  -  -  65  00 

Nov.  12,  1838. — For  cash  paid  steamboat  Daisey,  carriage 

to  mouth  -  -  -  -  --30  00 

Nov.  12,  1838. — ^For  cash  paid  steamboat  Daisey,  carriage 

from  mouth        -  -  -  -  -  -  30  00 

Nov.  12,  1838. — ^For  cash  paid  steamboat  Daisey,  agent's 

passage  and  mail  of  October  14  -  -  -  -  50  00 

Nov.  12,  1838. — For  cash  paid  steamboat  Daisey,  carriage 

two  mails  from  mouth    -  -  -  -  -  40  00 
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Nov.  12^  1838. — ^For  cash  paid  Cheshire's  order,  carriage 

and  passage        ....--        |30  OO 

Nov.  13,  1838. — For  cash  paid  Cheshire's  order,  Castle- 
man        -  -  -  -  -  -  -20  00 

Nov.  17,  1838. — For  cash  paid  steamboat  Corvette,  car- 
riage mail  -  -  -  -  -  -  76  00 

Nov.  23,  1838. — For  cash  paid  steamboat  Pulaski,  per 

Douglass'  order  -  -  -  -  -  -  15  00 

Nov.  24,  1838. — For  cash  paid  steamboat  Brighton,  car- 
riage Tuscumbia  mail     -  -  -  -  -  20  00 

Nov.  28,  1838. — For  cash  paid  steamboat  Coquette,  per 

Cheshire's  order  -  -  -  -  -  -  25  00 

Dec.    1,  1838. — ^For  cash  paid  steamboat  Bochester,  per 

Douglass'  agent  -  -  -  -  -  -  30  00 

Dec.   4,  1838. — For  cash  paid  steamboat  Tuscumbia,  per 

C.  M.  S.'s  order 40  00 

Dec.  13,  1838. — For  cash  paid  steamboat    Othello,  per 

Bartlett's  order  -  -  -  -  -  -  40  00 

Dec.  14,  1838. — ^For  cash  paid  steamboat  L.  Huma,  car- 
riage mail  -  -  -  -  -  -  75  00 

Dec.  14,  1838. — ^For  cash  paid  steamboat  Diana,  carriage 

mail        -  -  -  -  -  -  -75  00 

Dec.  17, 1838. — For  cash  paid  steamboat  Beturn,  carriage 

mail        -  -  -  -  -  -  -15  00 

Dec.  22,  1838. — For  cash  paid  steamboat  Victor,  per  Vin- 
son's order  -  -  -  -  -  -  26  00 

Dec.  22,  1838. — For  cash  paid  steamboat  Victor,  carriage 

French  mail        -  -  -  -  -  -  600 

Dec.  24,  1838. — ^For  cash  paid  steamboat  Bonaparte,  car- 
riage mail  -  -  -  -  -  -  75  00 

Dec.  26,  1838. — For  cash  paid  steamboat  Empress,  mail 

to  Flint  island 90  00 

Dec.  26,  1838. — For  cash  paid  steamboat  William  French, 

to  mouth  -  -  -  -  -  -  70  00 

Dec.  26,  1838. — For  cash  paid  steamboat  Edward  Shippen, 

to  mouth  -  -  -  -  -  -  60  00 

Dec.  26,  1838. — For  cash  paid  steamboat  Tennessee,  from 

Louisville  to  mouth         -  -  -  -  -  20  00 

Dec.  26, 1838. — For  cash  paid  steamboat  J.  Stacker         -  26  00 

(See  folio  220.) 

Sirader^  Douglaaa  <t  Thompson  to  J.  O.  BucJdea. 

January  21,  1839. — For  cash  paid  Vinsin's  order            -  6  00 
January  21,  1839. — ^For  cash  paid  steamboat  New  Albany,  100  0.0 
January  22,  1839. — For  cash  paid  steamboat  Swallow      -  100  00 
January  22,  1839. — For  cash  paid  steamboat   Pennsyl- 
vania      -           -           -           -           -           -           -  160  00 

January  23,  1839. — ^For  cash  paid  steamboat  Edward 
Shippen  -  -  -  -  -  -  -75  00 

Eep.  C.  C.  126—7 
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January  23,  1839.— For  cash  paid  Purtell's  order  -        |40  00 

January  26,  1839. — For  caah  paid  PurteU's  order,  steam- 
boat Flora  -  -  .  -  -  -  25  00 
January  29,  1839. — For  cash  paid  Purteirs  order,  steam- 
boat General  Gktines  -----  115  oO 
January  30,  1839. — For  cash  paid  R.  Jackson's  order  -  150  00 
January  30,  1839. — For  cash  paid  steamboat  Diana  -  75  00 
January  30,  1839. — For    cash    paid    Barlett's    order    to 

Florida   -  -  -  -  -  -  -15  00 

• 

(See  folio  230.) 

StradeVy  Douglass  &  Thompson  to  J,  C,  Bucldes^  for  sundries^  trans- 
portation of  United  States  maU. 

February    2,  1839. — For  cash  paid  steamboat  Invincible  -      $150  00 
February    6,  1839. — For  cash  paid  steamboat  William 
French    ------- 

February    6,  1839. — For  cash  paid  steamboat  Czar 
February  11,  1839. — For  cash  paid  steamboat  Havana     - 
February  12,  1839. — For    cash    paid    steamboat    Robert 
Morris     ------- 

February  16,  1839. — For  cash  paid  steamboat  Oronoke    - 

February  16,  1839. — For   cash  paid    steamboat  General 

Wayne    ------- 

February  16,  1839. — For  cash  paid  steamboat  Indepen- 
dence     ------- 

February  19,  1839. — Cash  paid  J.  Nichols,  mouth 
February  21,  1839. — Cash  paid,  Castleman's  order,  steam- 
boat Clarksville,  to  mouth  -  .  -  . 
February  21,  1839. — Cash  paid  from  mouth  per  steam- 
boat Rio,  to  this  place                -            -            -            - 

February  22,  1839. — ^Paid  steamboat  Emperor 
February  25,  1839. — ^Paid  steamboat  Edw.  Shippen 

(See  folio  240  ) 

StradeTf  Doiylass  &  Thompson  to  J.   (7.  Buckles 

March  1, 1839. — For  this  amount  paid  Bartlett's  order,  his 

passage  to  Chillicothe     -  -  -  -  -  11  00 

March  2, 18'{9. — For  amount  paid  carriage  mail  and  agent, 

per  steamboat  Diana      -  -  -  -  -115  00 

Ma  ch  2,  1839. — For  this  amount  paid  carriage  mail  per 

steamboat  Tiber  -  -  -  -  -115  00 

Marci  2,  1839. — For  this  amount  paid  carriage  mail  per 

steamboat  Sultana  -  -  -  ->  -  75  00 

March  7,  1836. — For  this  amount  paid  carriage  mail  per 

steimboat  Susquehanna  -  -  -  -  75  00 

March  9,  1839 — For  this  amount  paid  carriage  mail  per 

steamboat  Genl  Gaines  -  -  -  -  75  00 
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00 

75 
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00 
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0) 
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« 

March  9,  1839. — ^Por  this  amoant  paid  carriage  mail  per 

steamboat  Ambassador  ....        ^75  qO 

March  13,  1839. — For  this  amount  paid  carriage  mail  and 

agent,  per  steamboat  Gen'l  Wayne        •  -  •        110  00 

March  15,  1839. — For  this  amoant  paid  carriage  mail  per 

steamboat  Tarquin         -  -  -  -  -  TS  00 

March  16,  1839. — For  this  amount  paid  carriage  mail  and 

agent,  per  steamboat  Ambassador  ...        116  00 

March  16,  1839. — For  this  amount  paid  carriage  mail  per 

steamboat  Empress         -  -  -  -  -  T5  00 

March  18,  1839. — For  this  amount  paid  carriage  mail  per 

steamboat  Hdw.  Shippen  -  -  -  -  TS  00 

March  23,  1839. — For  this  amount  paid  carriage  mail  and 

agent,  per  steamboat  Diana        -  -  -  -        115  00 

March  23,  1839. — For  this  amount  paid  carriage  mail  per 

steamboat  Sultana  -  -  -  -  -  75  00 

March  26,  1839. — For  this  amount  paid  carriage  mail  from 

mouth  of  Ohio,  per  steamboat  Othello    -  -  -  10  00 

March  27,  1839. — For  this  amount  paid  carriage  mail  and 

agents  passage  up  and  down,  per  steamboat  Wm.  French  155  00 
March  30,  1839. — For  this  amount  paid  carriage  mail  and 

agents,  per  steamboat  Gen'l  Gaines       ...        II5  00 

(See  Folio  246.) 
StradeVj  Douglass  &  Thompson  to  J.  C.  Buckles^  mail  account. 

April  1,  1839. — For  this  amount  paid  carriage  of  mails 

per  steamboat  W.  Robinson,  jr.  ...        |75  qq 

April  2,  1839. — For  this  amount  paid  carriage  of  mails  per 

steamboat  Tribune  -  -  -  -  -  75  00 

April  4,  1839. — For  this  amount  paid  carriage  of  mails  per 

steamboat  Norfolk  -  -  -  -  -  75  00 

April  6,  1839. — For  this  amount  paid  carriage  of  mails  per 

steamboat  Ambassador  -  -  -  -  7&  00 

April  8,  1839. — For  this  amount  paid  carriage  of  mail  and 

agent,  per  steamboat  Gen'l  Wayne       -  -  -        110  00 

April  11,  1830. — For  this  amount  paid  carriage  of  mail 

and  agent,  per  steamboat  Diana  ...        115  OO 

April  11,  1839. — For  this  amount  paid  carriage  of  mail 

per  steamboat  Sultana  -  -  -  -  '  76  00 

April  19,  1839. — For  this  amount  paid  carriage  of  mail 

per  steamboat  Bodolph      -        -  -  -  -  76  0# 

April  20, 1839. — For  this  amount  paid  carriage  of  mail  and 

agent,  per  steamboat  Danube  ....  HO  Oft 
April  24,  1839. — For  this  amount  paid  carriage  of  mail 

per  steamboat  Edwd.  Shippen    -  -  -  -  76  Oft 

April  25,  1839. — For  this  amount  paid  carriage  of  mail 

per  steamboat  Norfolk    -  -  -  -  -^         76  Oft 

April  26,  1839. — For  this  amount  paid  carriage  of  mail 

per  steamboat  Gen'l  Brown       .  .  •  ^       Ug  (j^ 


100  UMMB  THOlfPSOH. 

(See  FoUo  261.) 
Strader,  Douglass  <t  Thompson  to  J.  (7.  Bucldes. 

May  1,  1839. — For  cash  paid  carriage  mail  and  agent,  per 

steamboat  Empresg         .....      |115  00 
May  3, 1839. — For  cash  paid  carriage  mail  per  steamboat 

Vicksburg  -  -  -  -  -  -  W  00 

May  9, 1839. — ^For  cash  paid  carriage  mail  per  steamboat 

Edwd.  Shippen   -  -  -  ;  -  -        115  00 

May  9,  1839. — For  cash  paid  carriage  mail  per  steamboat 
'  Commerce  -  -  -  -  -  -76  00 

May  14,  1839. — For  cash  paid  carriage  mail  per  steamboat 

Diana 76  00 

May  16, 1839. — For  cash  paid  carriage  mail  and  agent  per 

steamboat  Qen'l  Brown  -  -  -  -        115  00 

May  18, 1839. — For  cash  paid  carriage  mail  per  steamboat 

Gen'l  Gaines W  00 

May  20,  1839. — ^For  cash  paid  carriage  mail  per  steamboat 

Ambassador        -  -  -  -  -  -75  00 

May  26, 1839. — For  cash  paid  carriage  mail  and  agent 

per  steamboat  Empress  -  -  -  -        116  00 

May  28,  1839. — For  cash  paid  carriage  mail  per  steamboat 

Tiber 76  00 

May  28  1839. — For  cash  paid  carriage  mail  per  steamboat 

Diana 76  00 

(See  Folio  269.) 
BtradeTy  Douglass  A  Thomfpson,  to  J.  0.  BwMes. 

Jane  1, 1839. — For  transportation  of  United  States  mail 

per  steamboat  Sultana    -  -  -  -  -  76  00 

June  6, 1839. — For  transportation  of  United  States  mail 

per  steamboat  Gkn'l  Gaines        -  -  -  -        115  00 

June  8,  1839. — For  transportation  of  United  States  mail 

per  Wm.  French  -  -  -  -  -  76  00 

June  10,  1K39. — ^For  transportation  of  United  States  maU 

par  Ambassador  -        *    -  -  -  -  76  00 

June  10, 1839. — For  transportation  of  United  States  mail 

per  Vicksburg    -  -  -  -  -  -  75  00 

June  12,  1839. — ^For  transportation  of  United  States  mail 

per  Empress       -  -  -  -  -  -75  00 

June  18, 1839. — ^For  transportation  of  United  States  mail 

per  (two)  Diana  and  agents      -  -  -  -        170  00 

June  19,  1839.— For  transportation  of  United  States  mail 

per  General  Brown        -  -  -  -  -         76  00 

June  21, 1839. — ^For  transportation  of  United  States  mail 

per  Swallow 116  00 

June  23, 1839.— For  transportation  of  United  States  mail 
.    per  (two)  Sultana 150  00 
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Jnne  26, 1839. — For  transportation  of  United  States  mail 
per  Wm.  French  .....      |115  00 

June  29, 1839. — For  transportation  of  United  Stages  mail 
per  Compte         -  -  .         -  -  -  -  75  00 

June  30,  1839. — For  transportation  of  United  States  mail 
perRodolph 75  00 

(See  folio  266.) 

StrcLdeTy  Douglasa  &  Thompson  to  J.  C.  Buckles. 

July  3, 1839. — For  cash  paid  steamboat  Diana,  mail  trans- 

Sortation  ......        115  00 

y  5, 1839. — For  cash  paid  steamboat  Ambassador,  mail 

transportation     -  -  -  -  -  -  75  00 

July  8, 1839. — For  cash  paid  steamboat  General  Harrison, 

mail  transportation         -  -  -  -  -  75  00 

July  12, 1839. — For  cash  paid  steamboat  Edward  Shippen, 

mail  transportation        -  -  -  -  -  75  00 

July  13, 1839. — For  cash  paid  steamboat  Swallow^  mail 

transportation    -  -  -  -  -  -115  00 

July  17,  1839. — ^For  cash  paid  steamboat  Wm.  French, 

mail  transportation         -  -  -  -  -  75  00 

July  25,  1839. — For  cash  paid  steamboat  Empress,  mail 

transportation     -  -  -  -  -  -  75  00 

July  26,  1839. — For  cash  paid  steamboat  Norfolk,  mail 

transportation  .-----  115  00 
July  27, 1839. — For  cash  paid  steamboat  Lexington,  mail 

transportation    -  -  -  -  -  -  75  00 

(See  folio  274.) 

Btrader^  Douglass  d  Thompson  to  J,  0.  Buckles. 

August  20, 1839. — For  transportation  of  United  States  mail 

per  steamboat  Palmyra  -  -  -  -  - 

August  20, 1839. — For  transportation  of  United  States  mail 

per  steamboat  Rochester  .... 

August  26, 1839. — For  transportation  of  United  States  mail 

per  steamboat  Iris  .  -  .  .  - 

August  31, 1839. — For  transportation  of  United  States  mail 

per  steamboat  Gallatin  -  .  -  -  • 

August  26, 1839.— For  transportation  of  United  States  mail 

per  steamboat  Medoc  ..... 
August  19,  1839. — For  transportation  of  United  States 

mail  per  steamboat  General  Harrison     -  .  - 

August  12,  1839. — For  transportation  of  United  States 

mail  per  steamboat  Roanoke  .... 
August  19,  1839. — For  transportation  of  United  States 

mails  per  steamboat  Tennessee  -  .  -  - 

August  4, 1839. — For  transportation  of  United  States  mail 

per  steamboat  Tennessee  .... 
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Jaly  30,  1839. — For  transportation  of  United  States  mail 

per  steamboat  Vermont  -  -  -  -  - 

August  3, 1839. — For  transportation  of  United  States  mail 

per  steamboat  Elk  .  .  .  -  - 

August  6, 1839. — For  transportation  of  United  States  mail 

per  steamboat  Ion  -      '     - 

August  2, 1839. — For  transportation  of  United  States  mail 

per  steamboat  Commerce  -  -  -  - 

August  2, 1839. — Cheshire's  order  for  passage 
August  5, 1839. — For  transportation  of  United  States  mail 

per  steamboat  Dover       -  -  -  -  - 

Augusts,  1839. — For  transportation  of  United  States  mail 

per  steamboat  Formosa  ----- 
August  15, 1839. — For  transportation  of  United  States  mail 

per  steamboat  Reliance  -  -  -  -  - 

August  15, 1839. — For  transportation  of  United  States  mail 

(two  receipts)  per  steamboat  Roanoke    -  -  - 

(See  folio  280.) 
Stradevy  Douglass  &  Thompson  to  J.  G,  Buckles, 

September  3,  1839.— For  transportation  of  United  States 

mails  per  steamboat  Camden      -  -  -  -  8  00 

September  9,  1839. — For  transportation  of  United  States 

mails  per  steamboat  Pensacola  -  -  -  -  30  00 

September  9,  1839. — For  transportation  of  United  States 

mails  per  steamboat  Gallatin     -  -  -  -  30  00 

September  9,  1839. — For  transportation  of  United  States 

mails  per  steamboat  Swiss  Boy  -  -  -  -  30  00 

September  9,  1839. — For  transportation  of  United  States 

mails  per  steamboat  Keokuk       -  -  -  -  30  00 

September  16,  1839. — For  transportation  of  United  States 

mails  per  steamboat  Lady  Morgan         -  -  -  6  00 

September  16,  1839. — For  transportation  of  United  States 

mails  per  steamboat  Pilot  -  -  -  -  20  00 

September  18,  1839. — For  transportation  of  United  States 

mails  per  steamboat  Loyal  Hanna  -  -  -  20  00 

September  12,  1839. — For  transportation  of  United  States 

mails  per  steamboat  Rochester   -  -  -  -  15  00 

September  23,  1839. — For  transportation  of  United  States 

mails  per  steamboat  Palestine    -  -  -  -  20  00 

September  25,  1839. — For  transportation  of  United  States 

mails  per  steamboat  William  Penn         -  -  -  20  00 

September  25,  1839. — For  transportation  of  United  States 

mails  per  steamboat  William  Penn         -  -  -  30  00 

September  25,  1839. — For  transportation  of  United  States 

mails  per  steamboat  Detroit       -  -  -  -  20  00 

September  25,  1839.— For  transportation  of  United  States 

mails  per  steamboat  Elba  -  -  -  -  26  00 
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September  27,  1839. — For  transportation  of  United  States 

mails  per  steamboat  Massilon     -            -            -  -  ^30  00 

September  28,  1839. — For  transportation  of  United  States 

mails  per  steamboat  Reserve       *            -            -  -  20  00 

(See  folio  283.) 

StradeTy  Douglass  dc  Thompson  to  Richard  Jacksoriy  for  transportation 

United  States  mail  from  New  Orleans. 

March  18,  1839.— Per  steamboat  Wm.  French      -  -  $100  00 

March  19,  1839.— Per  steamboat  Samuel  Gaines  -  -  140  00 

March  23,^  1839.— Per  steamboat  Norfolk              -  -  100  00 

March  28,  1839.— Per  steamboat  Commerce          -  -  130  00 

March  28,  1839.— Per  steamboat  Ambassador       -  -  100  00 

March  30,  1839.— Per  steamboat  General  Brown  -  -  100  00 

April  1,  1839.— Per  steamboat  Diana        -            -  -  140  00 

April  1,  1839.— Per  steamboat  United  States        -  -  20  00 

April  3,  1839.— Per  steamboat  Sultana     -            -  -  100  00 

April  9,  1839.— Per  steamboat  General  Gaines    -  -  140  00 

April  9,  1839.— Per  steamboat  Danube    -            -  -  100  00 

April  11,  1839.— Per  steamboat  Swallow  -            -  -  100  00 

April  15,  1839.— Per  steamboat  Norfolk   -            -  -  100  00 

April  18,  1839.— Per  steamboat  General  Brown   -  -  140  00 

April  18,  1839.— Per  steamboat  Diana      -            -  -  140  00 

.  pril  22,  1839.— Per  steamboat  Tribune  -            -  -  100  00 

April  23,  1839.— Per  steamboat  William  French  -  100  00 

May  2,  1839.— Per  steamboat  Edward  Shippen    -  -  100  00 

May  4,  1839.— Per  steamboat  Levant        ...  1,000  00 

May  6,  1839.— Per  steamboat  General  Brown      -  -  135  00 

May  8,  18H9.— Per  steamboat  Norfolk       -            -  -  100  00 

May  9,  1839.— Per  steamboat  William  French      -  -  100  00 

May  13,  18^9. — Per  steamboat  Empress    -            -  -  135  00 

May  16,  1839.— Per  steamboat  New  Albany         -  -  100  00 

May  16,  1839.— Per  steamboat  Tiber         -            -  -  100  00 

May  24,  1839.— Per  steamboat  General  Brown     -  -  135  00 

May  27,  1839.— Per  steamboat  General  Gaines    -  -  100  00 

May  29,  1839.— Per  steamboat  William  French   -  -  100  00 

June  3,  1839.— Per  steamboat  Norfolk      -            -  -  140  00 

June  4,  1839.— Per  steamboat  Atalante    -            -  -  100  00 

June  9,  1839.— Per  steamboat  Diana        -            -  -  100  00 

June  10,  1839.— Per  steamboat  General  Brown    -  -  100  00 

June  14,  1839.— Per  steamboat  Tribune    -            -  -  135  00 

June  14,  1839. — Per  steamboat  General  Gaines    -  -  100  00 

June  17,  1839.— Per  steamboat  William  French  -  -  135  00 

June  17,  1839. — Per  steamboat  Commerce            -  -  10  00 

June  17,  1839.— Per  steamboat  New  Albany        -  -  100  00 

June  21,  18S9. — Per  steamboat  Southerner           -  -  45  00 

June  21,  1839.— Per  steamboat  John  Randolph    -  -  25  00 

June  22,  1839 —Per  steamboat  Danube    -            -  -  100  00 

June  24,  1839.— Per  steamboat  Merrimack           -  -  100  00 
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June  2iy  1839. — ^Per  steamboat  Diana      ... 
June  24,  1839. — Per  steamboat  Ambassador 
June  28,  1839. — Per  steamboat  New  Albany 
July  5,  1839. — Per  steamboat  Sultana      -  -  - 

July  5,  1839. — Per  steamboat  William  French    - 
July  5,  1839. — Per  steamboat  Norfolk      ... 
April  15,  1839. — Paid  carriage  mail  to  Point  Coupee 
April  15,  1839. — ^Paid  postmaster  at  St.  Trancisville 
April  18,  1839. — Paid  postmaster  at  Donaldsonville 
June  22,  1839. — Paid  postmaster  at  St.  Francisville 
June  22,  1839. — Paid  carriage  mail  to  Point  Coupee 
June  22,  1839. — Paid  passage  of  Vinson  per  steamboat 
Madison  -..,-. 

June  22, 1839.— Paid  4  days'  board,  Cheshire     - 

(SeefoUo  286.) 

StradeVy  Douglass  dt  Thompson  to  Richard  Ja/Ucson^  for  transportation, 
United  States  maU  from  New  Orleans y  from  July  \Q  to  October  3, 
1839. 

July  10,  1839. — Per  account  rendered  steamboat  Compte       $100  00 
July  16,  1839. — Per  account  rendered  steamboat  Ion       -        100  00 
July  19, 1839. — Per  account  rendered  steamboat  Commerce        135  00 
July  20, 1839. — Per  account  rendered  steamboat  Merrimack        100  00 
July  22, 1839. — Per  account  rendered  steamboat  Louisville  5  00 

July  22,  1839. — Per  account  rendered  steamboat  Tarquin        100  00 
July  25,  1839. — Per  account  rendered  steamboat  General 
Harrison  -  -  -  -  -  -        100  00 

August  2,  1839. — Per  account  rendered  steamboat  Mari- 
ner -  -  -  -  -  -  -        140  00 

August  2,  1839. — Per  account  rendered  steamboat  Bona- 
parte      -  -  -  -  -  -  -  90  00 

August  2,  1839. — Per  account  rendered  steamboat  Reliance        100  00 
August  2,  1839. — Per   account  rendered   steamboat   Re- 
liance, from  mouth  of  Ohio         -  -  -  -  75  00 

August  10,  1839. — ^Per  account  rendered  steamboat  Ex- 
press      -  -  -  -  -  -  -80  00 

August  13,  1839. — Per  account  rendered  steamboat  Gen- 
eral Harrison      -  -  -  -  -  -  75  09 

August  13,  1839. — Per  account  rendered  steamboat  Me- 
teor, up  and  dowu  -  -  -  -  -        160  00 

August  13,  1839. — Per   account  rendered    for  Brilliant, 

steamboat  Wm.  Robison,  jr.       -  -  -  -        333  33 

August  16,  1839. — Per  account  rendered  steamboat  Nauti- 
lus          150  00 

August  19,  1839. — Per  account  rendered  steamboat  Norma  70  00 

August  20,  1839. — Per  account  rendered  steamboat  Ion  -        100  00 
August  22,  1839. — Per  account  redered  steamboat  David 

Crocket .-  -        100  00 
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August  22, 1839. — ^Per  account  rendered  steamboat  Merri- 
mack      ------- 

August  26,  1839. — ^Per  account  rendered  steamboat  Platte 
August  26, 1839. — Per  account  rendered  steamboat  Alton 
August  27,  1839. — Per  account  rendered  steamboat  Ion  - 
August  27,  1839. — Per  account  rendered  steamboat  Norma 
August  31,  1839. — Per  account  rendered  steamboat  Levant 
September  3,  1839. — Per  account  rendered  steamboat  Ee- 

liance      ------- 

September  4, 1839. — Per  account  rendered,  up  and  down, 

steamboat  (Reliance)  Oorsican    -  -  -  - 

September  10,  1839. — Per  account  rendered  steamboat  A. 

Porter     ------- 

September  11, 1839. — Per    account    rendered    steamboat 

Marmion  ------ 

September  11,  1839. — Per   account  rendered    steamboat 

Nautilus  ------ 

September  11,  1839. — Per  account  rendered    steamboat 

General  Harrison  -  -  -  -  - 

September  16,  1839. — ^Per  account  rendered   steamboat 

Vienna   ------- 

September  17, 1839. — Per  account  rendered  steamboat  A. 

M.  Pbillips 

September  17,  1839. — Per  account  rendered  steamboat  Lit- 
tle Red   ..--..- 
September  17,  1839. — ^Per  account  rendered  steamboat  Col- 
orado     ------- 

September  22,  1839. — ^Per  account  rendered    steamboat 

Naomi    ------- 

September  23,  1839. — Per  account  rendered    steamboat 

Prairie    ------- 

September  24,  1839. — ^Per  account  rendered    steamboat 

Formosa  ------ 

September  27,  1839. — Per  account  rendered    steamboat 

Merrimack  ------ 

September  30,  1839. — Per    account  rendered  steamboat 

Vandalia  ------ 

September  30,  1839. — Per  account  rendered   steamboat 

North  Star  ------ 

September  30,  1839. — Per  account  rendered    steamboat 

Maid  of  Orleans  -  -  .  -  - 

September  30,  1839. — Per  account  rendered    steamboat 

Selma     ------- 

October  2, 1839, — Per  account  rendered  steamboat  Monsoon 
October  3, 1839. — Per  account  rendered  steamboat  Oronoko 
October  3,  1839. — Per  account  rendered  steamboat  A. 

Fusilier  ------- 

October  3, 1839. — Per  account  rendered  steamboat  Havana 
July  17,  1839. — For  this  amount  paid  agent  at  Helena    - 
August  10, 1839. — Expenses  to  Natchez      -  -         - 
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August  10,  1839. — For  this  amount  paid  McLaughlin's 

board      -  -  -  -  -  -  -|150 

August  14,  1839. — For  this  amount  paid  postmaster  at 

Donaldsonville    -  -  -  -  -  -  30  00 

August  27,  1839.— For  this  amount  paid  Philip  0.  Con- 
ner &  Co.,  agents  at  Vicksburg  -  -  -  -        375  00 

October  3,  1839. — For  this  amount  paid  agent  at  Donald- 
sonville -  -  -  -  -  -  -45  00 

August  2,  1839. — For  this  amount  paid  Vinson's  board  20  00 


(See  folio  293.) 

StradeVy  Douglasa  &  Thcmipaon  to  J.  C,  BuckleSy  for  transportation  cf 

mails  in  October^  as  per  account  rendered. 

October  3,  1839. — For  this  amount  paid  steamboat  Dela- 
ware from  Cairo  ------         ^20  00 

October  3,  1839. — For  this  amount  paid  steamboat  Merri- 

rimack  to  mouth  of  river  -  -  -  -  55  00 

October  4,  1839. — For  this  amount  paid  steamboat  Boston 
from  mouth         -  -  -  -  -  -  20  00 

October  9,  1839. — For  this  amount  paid  steamboat  Gloster 
to  mouth,  6th  instant     -  -  -  -  -  30  00 

October  9,  1839. — For  this  amount  paid  steamboat  Gloster 

from  mouth,  8th  instant  -  -  -  -  20  00 

October  9,  1839. — For  this  amount  paid  steamboat  Miami 
from  mouth,  9th  instant  -  -  -  -  20  00 

October  7,  1839. — For  this  amount  paid  steamboat  Pensa- 
cola         -  -  -  -  -  -  -  30  00 

October  14,  1839. — For  this  amount  paid  steamboat  Odessa  27  00 

October  24,  1839. — For  this  amount  paid  steamboat  Ion 
to  mouth  -  -  -  -  -  .-  30  00 

October  24,  1839. — For  this  amount  paid  steamboat  Mon- 
soon to  mouth     -  -  -  -  -  -  30  00 

October  28,  1839. — For  this  amount  paid  steamboat  North 

Star  from  New  Orleans  -  -  -  -  -  75  00 

October  28, 1839. — For  Havana  mail,  per  steamboat  Roches- 
ter, from  New  Orleans    -  -  -  -  -  75  00 

October  28,  1839. — For  1  bag  to  Cairo,  per  steamboat  Ro- 
chester, 14th  September  -  -  -  -  5  00 

October  28,  1839. — For  this  amount  paid  steamboat  Odessa 
from  mouth         -  -  -  -  -  -  30  00 

October  30,  1839. — For  this  amount  paid  steamboat  Keo- 
kuk from  Cairo  -  -  -  -  -  30  00 

October  24,  1839. — For  this  amount  paid  clerk  of  steam- 
boat Ion  to  mouth  -  -  -  -  -  20  00 

October  28,  1839. — For  this  amount  paid  two  mails  per 
steamboat  Rochester  to  mouth    -  -  -  -  60  00 
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(See  folio  294.) 
StradeTy  Douglass  dt  Thompson  to  steamboat  Buckeye^  old  accourU. 

July    9,  1838. — For  passage  of  mail  agents  -  -  $35  00 

July  16,  1838.— For  passage  of  mail  agents  -  -  40  00 

July  16,  1838.— For  mail  from  Mew  Orleans  -  -  TS  00 

July  29,  1838.— For  passage  of  mail  agents  -  -  40  00 

August    6,  1838. — For  passage  of  mail  agents  -  -  40  00 

August    6,  1838.— For  mail  ijfom  New  Orleans  -  -  100  00 

August  17,  1838.— For  mail  from  Louisville  -  -  75  00 

November  29,  1838.— For  mails  to  mouth  of  Ohio  -  55  00 

February  7,  1839. — For  passage  ot  mail  agent  -  -  40  00 

February  7,  1839.— For  mail  from  New  Orleans  -  -  100  00 

March  23,  1839.— For  mail  from  New  Orleans  -  -  100  00 

April   23,  1839.— For  mail  from  New  Orleans  -  -  100  00 

April   23,  1839.— For  passage  of  mail  agent  -  -  35  00 

May  14,  1839.— For  mail  from  New  Orleans  -  -  100  00 

(See  folio  295.) 

StradeVj  Botiglass  dk  Thompson,  Dr,y  to  Samuel  W.  FvUertonj  for 
steamboat  Monarch,  account  carriage  United  States  m^aU  and  agents, 
as  rendered  from  January,  1839,  to  May  23.  * 

January,   1839. — For  carriage  of  United  States  mail  to 

New  Orleans  -..--. 
February,  1839. — For  carriage  of  United  States  mail  from 

New  Orleans  ----«- 
March,  1839. — For  carriage  of  United  States  mail  from 

New  Orleans       ------ 

March,  1839. — For  passage  and  board  of  T.  Heath,  up  and 

down        ------- 

March  27,  1839. — For  carriage  of  mail  to  New  Orleans  - 
April    7    1839. — For  carriage  of  mail  from  New  Orleans 
April  18,  1839. — For  carriage  of  mail  to  New  Orleans    - 
May    1,  1839. — For  carriage  of  mail  from  New  Orleans  - 
May  11,  1839. — For  carriage  of  mail  to  New  Orleans 
May  11,  1839. — For  passage  of  McLaughlin 
May  23,  1839. — For  passage  of  mail  from  New  Orleans   - 
May  23,  1839. — For  passage  of  McLaughlin 

(See  folio  304.) 

StradeTy  Douglass  dk  Thompson,  Dr, ,  to  J,  C,  Buckles,  mail  account,  for 
transportation  of  mails  in  November,  per  account  rendered, 

November  7,  1839. — For  mails  delivered  from  New  Or- 
leans per  steamboats  Beliance  and  Effort  -  -        |75  00 

November  7,  1839. — For  mails  delivered  from  mouth  per 
steamboat  Effort  -  -  -  -  -  10  00 
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November  8,  1839. — For  mails  delivered  from  month  per 
steamboat  Pensacola       -  -  -  .  - 

November  8,  1839. — For  mails  delivered  from  month  per 
steamboat  Pensacola       -  -  -  -  - 

November  12,  1839. — For  mails,  order,  per  steamboat  Gal- 
latin       --.«--- 

November  14,  1839. — For  mails,  Fall's  order,  per  steam- 
boat Elizabeth     ------ 

November  15,  1839. — For  mails  per  steamboats  Keystone 
and  Reserve        --.--- 

November  18,  1839. — For  mails  per  steamboat  Orleans    - 

November  18,  1839. — For  mails  per  steamboat  Sylph 

November  20,  1839. — For  mails  per  steamboat  Native     - 

November  22, 1839. — For  mails  per  steamboat  Harrisbnrg 

November  22,  1839. — For  mails,  Fall's  order,  per  steam- 
boat Pirate  ------ 

November  22,  1839. — For  mails  to  and  from  month  per 
steamboat  Excel  ------ 

November  22,  1839. — For  mails  to  month  per  steamboat 
Keoknk  ------- 

November  22, 1839, — Formails,Bnrnett'sorder,persteam- 
boatElk-  ------ 

November  26,  1839. — For  mails.  Fall's  order,  per  steam- 
boat Onmplia  (no  order)  .  -  -  - 

November  29,  1839. — For  mails,  Fall's  order,  per  steam- 
boat Keystone     ------ 

November  29,  1839. — For  mails  from  Memphis  per  steam- 
boat Trident       ------ 

November  29,  1839. — For  mails  to  and  from  month,  and 
agent,  per  steamboat  Alleghany  -  .  . 

(See  folio  8.) 

December  25,  1839. — Strader.  Donglas  &  Thompson,  to 
cash  paid  B.  Jackson's  draft  to  steamboat  Nautilus       -        250  00 

(See  folio  10.) 

Strader y  Douglas  &  Thompaony  Dr.y  to  J.  0.  Bucklea. — Mail  accovnt. 

December    5,  1839. — For  amount  paid  in  mail  services  per 

steamboat  William  Penn  -  -  -  -  $5  00 

December    6,  1839. — For  amount  paid  in  mail  services  to 

Paducah,  Augiist  29,  per  steamboat  John  Stacker  -  20  00 

December    5,  1839. — For  amount  paid  in  mail  services  to 

Cairo  to  Shawneetown  per  steamboat  Sylph       -  -  5  00 

December    5,  1839. — For  amount  paid  in  mail  services  to 

Cairo  to  Shawneetown  per  steamboat  Folara      -  -  5  00 

December    9,  1839. — For  amount  paid  in  mail  services 

(mail  and  agent)  from  Cairo  per  steamboat  Pilot  -  30  00 
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December    9,1839. — ^For  amount  paid  ia  mail  services 

(mail  and  agent)  from  New  Orleans  (})  per  steamboat 

Kenown    -  -  -  -  - 

December  11,  1839. — For  amount  paid  in  mail  seryices 

from  New  Orleans  to  mouth  per  steamboat  Colorado     - 
December  11,  1839. — ^For  amount  paid  in  mail  services 

from  New  Orleans  to  mouth  per  steamboat  Governor 

Shelby 

December  14, 1839. — For  amount  paid  in  mail  services 

from  the  mouth  per  steamboat  Keokuk  -  -  - 

December  13,  1839, — For  amount  paid  in  mail  services 

from  the  mouth  per  steamboat  New  Argo 
December  13,  1839. — For  amount  paid  in  mail  services 

from  the  mouth  per  steamboat  Wacousta 
December  13,  1839. — For  amount  paid  in  mail  services 

from  the  mouth,  order  24th  September,  per  steamboat 

William  Paris    ------ 

December  13,  1839. — For  amount  paid  in  mail  services, 

allowed,  per  steamboat  William  raris  -  -  - 

December  24,  1839. — For  amount  paid  in  mail  services 

from  New  Orleans  per  steamboat  ferazille 
December  25,  1839. — ^For  amount  paid  in  mail  services 

from  New  Orleans  per  steamboat  William  French 
December  26,  1839. — For  amount  paid  in  mail  services 

from  New  Orleans  per  steamboat  Norfolk 
December  25,  1839. — For  amount  paid  in  mail  services, 

down  and  up  mails,  per  steamboat  Nautilus 
December  31,  1839. — For  amount  paid  in  mail  servives, 

delivering  Shawneetown  mail,  per  steamboat  Paragon  - 

(See  foUo  19.) 

Strader^  Daa^^ioM  <t  Thompsony  Dr.^  to  W.  Folk. — MaU  account, 

September    2, 1839. — ^For    cash  paid   steamboat   Josiah 

Neckol    .  -  -  -  .  -  -        |30  00 

September  11,  1839. — For  cash    paid    steamboat  Josiah 
Camden  -  -  -  -  -  -  -  20  00 

September  11, 1839. — ^For  cash  paid  steamboat  Volant     -  1  00 

September  22,  1839. — ^For  cash  paid  steamboat  Uphrase  -  6  00 

September  22^  1839. — ^For  cash  paid  steamboat  Susque- 
hanna    -  -  -  -  *  -  -  5  00 
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(See  folio  28.) 

Strader,  Douglaaa  dt  Thompson^  Dr.y  to  Richard  Jackson. — Mail  aooounl 
fort  ransportation  of  United  States  maUj  from  New  Orleans  from  Octo- 
ber 3  to  December  31,  183^,  per  account  rendered. 
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steamboat  Corsican 

steamboat  Alton 

steamboat  General  Harrison  • 

steamboat  A.  Porter 

steamboat  Bonaparte 

steamboat  P.  Miller 

steamboat  Swallow 

steamboat  Empress 

steamboat  Robinson,  jr 

steamboat  Reliance 

steamboat  Susquehanna 

steamboat  Marmion 

steamboat  Naomi 

steamboat  Cherokee 

steamboat  A.  M.  Phillips-  •  •  • 

steamboat  Little  Red 

steamboat  Formosa 

steamboat  Piatt 

steamboat  A.  Fusilier 

steamboat  Meteor 

steamboat  Lexington 

steamboat  Swallow 

steamboat  General  Harrison- 

steamboat  Corsican 

steamboat  Worden  Pope  •  •  •  • 

steamboat  Norma 

steamboat  Compte 

steamboat  Gov.  Shelby 

steamboat  Empress 

steamboat  Sultana 

steamboat  Columbus 

steamboat  Prairie 

steamboat  Formosa 

steamboat  Lexington 

steamboat  Pawnee 

steamboat  Marmion 

steamboat  Reserve 

steamboat  Monsoon 

steamboat  Oronoko 

steamboat  Madison 

steamboat  Swallow 

steamboat  Piatt 

steamboat  Brazille 

steamboat  Maid  of  Orleans-  • 
Vinson's  passage  in  same  •  •  • 
steamboat  Shawann  •  •  • 
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December  11,  1839.— Paid  steamboat  Robert  Pulton $75  00 

December  14,  1839. — Paid  steamboat  St.  Louis 60  00 

December  14,  1839.— Paid  steamboat  Norfolk 75  00 

December  16,  1839. — Paid  steamboat  J.  Armstrong 75  00 

December  20,  1839.— Paid  steamboat  Sultana 60  00 

December  20,  1839. — ^Paid  steamboat  Commerte *  40  00 

December  20,  1839.— Paid  steamboat  Pensacola 20  00 

December  20,  1839. — Paid  steamboat  Lady  of  Lyons-  •  •  •  75  00 

December  20,  1839.— Paid  steamboat  Compte 40  00 

December  27,  1839. — Paid  steamboat  Cumanche 50  00 

December  27,  1839.— Paid  steamboat  A.  M.  Phillips 160  00 

November    5,  1839. — Paid  postmaster  at  St.  Francisville  •  75  00 

November    5,  1839. — Paid  postmaster  at  New  Carthage-  220  00 

(See  folio  237.) 

StradeVj  Douglass  dk  Thompson  to  Richard  JacksoUy  Dr. 

January  10,  1839. — For  this  amount  paid  postmaster  at 

St.  Francisville $75  00 

January  10,  1839. — For  this  amount  paid  steamboat  Hunts- 

ville,  mail  service  at  Bayou  Sara 700  00 

January  12, 1839. — For  this  amount  paid  steamboat  Vicks- 

burg 30  00 

January  14, 1839. — For  this  amount  paid  steamboat  South- 
erner    55  00 

January  15,  1839. — For  this  amount  paid  steamboat  Gen. 

Gaines 100  00 

January  17,  1839. — For  this  amount  paid  steamboat  Bre-  100  00 

January  18,  1839. — For  this  amount  paid  carriage  mail  to 

Point  Coupee 40  00 

January  21,  1839. — For  this  amount  paid  steamboat  Hail 

Columbia 30  00 

January  22,  1839. — For  this  amount  paid  steamboat  Wm. 

French 70  00 

January  26,  1839. — For  this  amount  paid  steamboat  Saint 

Louis 80  00 

January  28,  1839. — ^For  this  amount  paid  steamboat  Ata- 

lanta 150  00 

January  30, 1839. — For  this  amount  paid  steamboat  Prairie         100  00 

January  30,  1839. — For  this  amount  paid  steamboat  Louis- 
ville    70  00 

January  30,  1839. — For  this  amount  paid  steamboat  Louis- 
ville, Vinson's  board 6  00 

January  30, 1839. — ^For  this  amount  paid  steamboat  Hunts- 

ville,  Vinson'glboard 200  00 

January  30,  1839. — ^For  this  amount  paid  steamboat  Le- 
vant        1,013  33 

February  2,  1839. — ^For  this  amount  paid  steamboat  Sul- 
tana           100  00 
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February  2,  1839. — ^For  this  amount  paid  steamboat  Am- 
bassador         $100  00 

February  2,  1839. — ^For  this  amount  paid  McEean's  bill, 

printing 26  00 

February  2,  1839. — For  this  amoxmt  paid  steamboat  Ke- 

liance 80  00 

February  10, 1839. — ^For  this  amount  paid  steamboat  New 

Albany 100  00 

February  13,  1839. — For  this  amount  paid  steamboat  Ion  140  00 
February  13,  1839. — For  this  amount  paid  steamboat  Diana  140  00 
February  21,  1839. — ^For  this  amount  paid  steamboat  Wm. 

French 100  00 

February  25,  1839. — ^For  this  amount  paid  steamboat  Gen. 

Gaines 100  00 

February  25,  1839. — ^For  this  amount  paid  steamboat  Com- 
merce    100  00 

March  4,  1839. — ^For  this  amotmt  paid  steamboat  Ambas- 
sador    100  00 

March  4,  1839. — For  this  amount  paid  carriage  mail  to 

Point  Coupee • 4  00 

March  5,  1839. — ^For  this  amount  paid  steamboat  Penn  •  •  100  00 

March  5,  1839. — ^For  this  amount  paid  steamboat  Clarks- 

ville 60  00 

March  6,  1839. — For  this  amount  paid  steamboat  New  Al- 
bany          140  00 

March  7,  1839. — For  this  amount  paid  steamboat  Ed.  Ship- 
pen  100  00 

March  8, 1839. — ^For  this  amount  paid  steamboat  HuntsviUe  1,370  00 
March  9,  1839. — ^For  this  amount  paid  steamboat  John  Jay  40  00 

March  12, 1839. — ^For  this  amount  paid  steamboat  Monarch  100  00 
March  12, 1839. — ^For  this  amount  paid  steamboat  Diana-  140  00 
March  13, 1839. — For  this  amount  paid  steamboat  Choe- 

chuma 65  00 

March  16, 1839. — ^For  this  amount  paid  steamboat  Levant  500  00 
March  16, 1839. — ^For  this  amount  paid  steamboat  Sultana         100  00 

[The  above  omitted  in  course.] 

(See  folio  41.) 

Strader^  Thompaon  d  8tradery  Dr.,  to  J.  C.  BuddeSj  maU  acccmni  for 
stmdries J  payments  on  maU  service  Jrom  January  1  to  March  1, 1840. 

January  11,  1840. — ^For  cash  paid  steamboat  Diana  for 
carriage  of  mail  from  New  Orleans  on  the  19th,  wet  and 
delayed  by  Fair  Play $60  00 

January  11, 1840. — For  this  amount  paid  W.  Falls'  draft, 
dated  September  16 ^ . . . . 

January  14,  1840. — For  this  amount  paid  steamboat  Fair 

Play ; 20  00 

January  14, 1840. — ^For  this  amount  paid  steamboat  Diana 

for  mail  from  mouth 10  00 


•  •  •  •  • 
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January  14,  1840. — ^For  this  amount  paid  postmaster's 

draft  to  steamboat  Brighton $5  00 

January  25,  1840. — ^For  this  amount  paid  steamboat  Em- 
press, from  New  Orleans  to  Shawneetown 65  00 

February  11, 1840. — For  this  amount  paid  steamboat  Gen. 

Gaines,  from  New  Orleans,  per  receipt 95  00 

February  13,  1840. — ^For  this  amount  paid  steamboat  A. 

Fusalien,  from  New  Orleans,  per  receipt 75  00 

February  13,  1840. — ^For  this  amount  paid  steamboat  Po- 
cahontas, from  New  Orleans,  per  receipt 60  00 

February  14,  1840. — For  this  amount  paid  steamboat  Mo- 

nongahela 75  00 

February  19, 1840. — For  this  amount  paid  steamboat  Ohio 

Belle 75  00 

February  19, 1840. — For  this  amount  paid  steamboat  Gen. 

Brown 150  00 

February  25,  1840. — ^For  this  amount  paid  steamboat  Mon- 
soon    75  00 

February  25, 1840. — For  this  amount  paid  steamboat  Edw'd 

Shippen 50  00 

February  25,  1840. — For  this  amount  paid  steamboat  Wm. 

French 75  00 

February  25,  1840. — For  this  amount  paid  steamboat  Em- 
bassador, to  and  from  New  Orleans 150  00 

February  25, 1840. — For  this  amount  paid  steamboat  Diana, 

to  and  from  New  Orleans 75  00 

February  25, 1840. — For  this  amount  paid  steamboat  Swal- 
low, to  and  from  New  Orleans 255  00 

February  25,  1840. — For  this  amount  paid  steamboat  New 

Albany,  down  and  up 150  00 

February  25, 1840. — For  this  amount  paid  steamboat  Nor- 
folk, up 75  00 

February  14,  1840. — For  this  amount  paid  W.  Falls'  draft 

to  steamboat  Fox 25  00 

(See  folio  43.) 

BtradeTj  Thompson  <t  Strader  to  J,  C.  Buckles ^  Dr.^  mail  aooowU  /or 
sundry  payments  on  mail  service  from  March  1  fo  31,  indvMve. 

March  5, 1840. — ^To  amount  paid  steamboat  Empress,  Feb- 
ruary 20 $75  00 

March  5,  1840. — ^To  amount  paid  steamboat  Wm.  French, 

February  23 • 75  00 

March  6,  1840. — To  amount  paid  steamboat  Lebanon,  Feb- 
ruary 8 ;  •  •  •  75  00 

March  6,  1840. — ^To  amount  paid  steamboat  Gen.  Gaines, 

February  11 75  00 

March  6,  1840. — To  amount  paid  steamboat  Ed.  Shippen, 

Jackson's  draft,  February  24 75  00 

Rep.  C.  C.  126 8 
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March  6,  1840. — To  amount  paid  steamboat  Ed.  Shippen, 

from  New  lOrleans,  February  25 $75  00 

March  7,  1840. — To  amount  paid  steamboat  Wm.  Penn, 

to  New  Orleans,  February  7 75  00 

March  12,  1840. — To  amount  paid  steamboat  Diana,  from 

New  Orleans,  March  3 75  00 

March  12,  1840. — To  amount  paid  steamboat  Diana,  to 

New  Orleans,  February  23 75  00 

March  12,  1840. — To  amount  paid  steamboat  Tiber,  from 

New  Orleans,  March  1 75  00 

March  12,  1840. — To  amount  paid  steamboat  Corvette,  to 

New  Orleans,  February  17 50  00 

March  28,  1840. — To  amount  paid  steamboat  Ambassador, 

March  15 30  00 

March  28, 1840. — To  amount  paid  steamboat  New  Albany, 

March  21 75  00 

March  28, 1840. — To  amount  paid  steamboat  Ed.  Shippen, 

March  24 75  00 

March  28, 1840. — To  amount  paid  steamboat  Independence, 

March  26 75  00 

March  28,  1840. — To   amount  paid  steamboat  Oronoko, 

March  28 75  00 

March   28,  1840. — To   amount  paid   steamboat   Sultana, 

March  29 30  00 

March  28, 1840. — ^To  amount  paid  steamboat  Diana,  March 

31 75  00 

March  18,  1840. — ^To  amount  paid  steamboat  Gen.  BroAATi. 

February  27 75  00 

March  18,  1840. — ^To  amount  paid  steamboat  Gen.  Brown, 

'       from  New  Orleans,  March  5 75  00 

March  18,  1840. — ^To  amount  paid  steamboat  Pike,  March 

10 75  00 

March  18,1840. — To  amount  paid  steamboat  Wm.  French, 

March  13 75  00 

March  18,  1840. — To  amount  paid  steamboat  Gray  Eagle, 

to  New  Orleans,  February  29 75  00 

March  18, 1840. — To  amount  paid  steamboat  New  Albany, 

February  25 75  00 

March  25,  1840. — To  amount  paid  steamboat  Edw'd  Ship- 
pen,  from  New  Orleans,  March  15 75  00 

(See  folio  51.) 

Stradevy  Thompson  &  Stradei^y  Dr.  to  J.  C.  BiAcldea. 

April  1,  1840. — Mail  account  for  amount  paid  steamboat 

Diana,  mail  to  New  Orleans $75  00 

April  1,  1840. — Amount  paid  steamboat  Empress,  mail  to 

New  Orleans 75  00 

April  8,  1840. — Amount  paid  steamboat  Persian,  per  R. 

Jackson's  order 75  00 


• 


JAMES  THOMPSON.  115 

April  8,  1840. — Amount  paid  steamboat  Wm.  French,  mail 

to  New  Orleans $75  00 

April  13,  1840. — ^Amount  paid  steamboat  D.  M.  Pallons, 

order  per  Shura 10  00 

April  13,  1840. — Amount  paid  steamboat  Diana,  mail  from 

New  Orleans 75  00 

April  16,  1840. — Amount  paid  steamboat  New  Albany, 

mail  to  New  Orleans 75  00 

April  10,  1840. — Amount  paid  steamboat  Tiber,  mail  to 

New  Orleans 75  00 

April  10,  1840. — Amount  paid  steamboat  Ambassador,  mail 

from  New  Orleans 75  00 

April  25,  1840. — Amount  paid  steamboat  Wm.  French, 

mail  from  New  Orleans 75  00 

April  30,  1840. — Amount  paid    steamboat  Gen.  Brown, 

mail  to  New  Orleans 75  00 

April  30,  1840. — Amount  paid   steamboat    Gen.  Brown, 

mail  from  New  Orleans 75  00 

April  30,  1840. — Amount,  paid  steamboat  Empress,  mail  to 

New  Orleans 75  00 

April  30,  1840. — Amount  paid  steamboat  Wm.  French, 

mail  to  Now  Orleans 75  00 

April  30, 1840. — Amount  paid  steamboat  Ambassador,  mail 

to  New  Orleans 75  00 

April  30,  1840. — Amount  paid  steamboat  Diana,  mail  to 

April  14 75  00 

April  30,  1840. — Amount  paid  steamboat  Sultana,  to  April 

16 10  00 

April  30,  1840. — Amount  paid  steamboat  New  Albany,  to 

April  16 .     75  00 

April  30,  1840. — ^^Vmount  paid  steamboat  Swallow,  to  April 

21 75  00 

April  30,  1840. — Amount  paid  steamboat  Gen.  Brown,  to 

April  23 75  00 

April  30,  1840. — Amount  paid  steamboat  Wm.  French,  to 

April  27 30  00 

April  30,  1840. — Amount  paid  steamboat  Ambassador,  to 

April  30 75  00 

April  30,  1840. — Amount  paid  steamboat  Independence, 

from  April  6 75  00 

April  30,  1840. — Amount  paid  steamboat  Edw.  Shippen, 

from  April  9 75  00 

April  30, 1840. — Amount  paid  steamboat  Ambassador,  from 

April  21 75  00 

April  30,  1840. — Amount  paid  steamboat  Diana 75  00 

April  30,  1840. — Amount  paid  steamboat  Sultana 75  00 

April  30,  1840. — Amount  paid  steamboat  Edw,  Shippen. «  75  00 

April  30, 1840. — Amount  paid  steamboat  Ambassador,  mail 

from  New  Orleans,  March  29 •  •  • .  75  CC 

April  30, 1840. — ^Amount  paid  Sultana,  mail  from  Marrb  11  75  06 
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(See  folio  56.) 

StradeVj  Thompson  dc  Strader,  Dr.  to  stearnboat  Monarch. 

January  20,  1840. — For  carriage  of  mail  of  this  date  to 

New  Orleans $76  00 

February  13,  1840. — For  carriage  of  mail  of  this  date  to 

New  Orleans 75  00 

March  17,  I840.---For  carriage  of  mail  of  this  date  to  New 

Orleans 75  00 

March  30,  1840. — For  carriage  of  mail  of  this  date  to  New 

Orleans 75  00 

April  23,  1840. — For  carriage  of  mail  of  this  date  to  New 

Orleans 75  00 

April  23,  1840. — For  carriage  of  mail  of  this  date  to  New 

Orleans 75  00 

April  23,  1840. — For  carriage  on  way  mail 15  00 

May  14,  1840. — For  carriage  on  way  mail 75  00 

May  24,  1840. — For  carriage  on  way  mail 75  00 

(See  folio  59.) 

Strode,  Thompson  &  Strader,  Dr.  to  J.  C.  Buckles,  mail  account. 

May  4,  1840. — For  amount  paid  steamboat  Sultana,  mail  to 

New  Orleans,  May  10 $30  00 

May  10,  1840. — For  amount  paid  steamboat  Huma,  mail  to 

New  Orleans,  May  10 75  00 

May  12,  1840. — For  amount  paid  steamboat  Swallow,  mail 

from  New  Orleans,  April  30 75  00 

May  12,  1840. — For  amount  paid  steamboat  Wm.  French, 

mail  from  New  Orleans,  May  6 75  00 

May  12,  1840. — ^For  amount  paid  steamboat  New  Albany, 

mail  to  New  Orleans,  May  12 75  00 

May  13,  1840. — For  amount  paid  steamboat  Grey  Eagle, 

mail  from  New  Orleans,  May  8 75  00 

May  16,  1840. — ^For  amount  paid  steamboat  Wm.  French, 

mail  to  New  Orleans,  May  16 75  00 

May  18,  1840. — For  amount  paid  Fallon's  draft,  Susque- 
hanna, mail  to  New  Orleans,  May  16 5  00 

May  19,  1840 — For  amount  paid  steamboat  Ambassador, 

mail  to  New  Orleans,  April  19 30  00 

May  20,  1840. — ^For  amount  paid  steamboat  Ambassador, 

mail  from  New  Orleans,  May  10 75  00 

May  20,  1840. — For  amount  paid  steamboat  Sultana,  mail 

from  New  Orleans,  May  13 75  00 

May  21,  1840. — ^For  amount  paid  steamboat  Edw.  Shippen, 

mail  to  New  Orleans,  May  7 75  00 

May  21,  1840. — For  amount  paid  steamboat  Edw.  Shippen, 

mail  to  New  Orleans,  May  19 75  00 
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May  21,  1840. — ^For  amount  paid  steamboat  Diana,  mail 

from  New  Orleans,  May  14 $75  00 

May  22,  1840. — For  amount  paid  steamboat  Sultana,  mail 

to  New  Orleans,  May  22 75  00 

May  23,  1840. — For  amount  paid  steamboat  Gen.  Scott, 

mail  to  New  Orleans,  May  23 75  00 

May  25,  1840. — For  amount  paid  steamboat  North  Star, 

mail  to  New  Orleans,  Mav  23 • 75  00 

May  26,  1840. — For  amount  paid  steamboat  Norfolk,  mail 

to  New  Orleans,  May  26 75  00 

May  28,  1840. — For  amount  paid  steamboat  Gen.  Brown, 

mail  from  New  Orleans,  Mav  19 75  00 

May  28,  1840. — For  amount  paid  steamboat  Gen.  Brown, 

mail  to  New  Orleans,  May  11 30  00 

May  29,  1840i — For  amount  paid  steamboat  Independence, 

mail  to  New  Orleans,  February  6 75  00 

May  29,  1840. — For  amount  paid  steamboat  Independence, 

mail  to  New  Orleans,  May  9 75  00 

May  29,  1840. — For  amount  paid  steamboat  Independence, 

mail  from  New  Orleans,  April  7 75  00 

May  29,  1840. — For  amount  paid  steamboat  Independence, 

mail  from  New  Orleans,  May  17 75  00 

May  29,  1840. — For  amount  paid  steamboat  Gen.  Brown, 

mail  to  New  Orleans,  May  29 75  00 

May  29,  1840. — For  amount  paid  steamboat  Amazon,  mail 

to  New  Orleans,  May  30 75  00 

May  29,  1840. — For  amount  paid  steamboat  New  Albany, 

mail  to  New  Orleans,  May  21 75  00 

(See  folio  64.) 

Strader,  Thompson  &  Strader,  Dr.  to  J,  C.  Biickles,  mail  account^  for 
amouTiis  paid  for  transpoiiation  of  mails  in  June. 

June  1,  1840. — ^For  amount  paid  steamboat  Edw.  Shippen, 

from  New  Orleans,  June  26 $75  00 

June  15,  1840. — ^For  amount  paid  steamboat  Amazon,  from 

New  Orleans,  June  7 75  00 

June  18,  1840. — For  amount  paid  steamboat  Wm.  French, 

to  New  Orleans,  June  1 30  00 

June  18,  1840. — For  amount  paid  steamboat  Wm.  French, 

from  New  Orleans,  June  9 75  00 

June  19,  1840. — For   amount  paid  steamboat  Mediator, 

from  New  Orleans,  June  2 75  00 

June  19,  1840. — For  amount  paid  steamboat  Norfolk,  from 

New  Orleans,  June  4 75  00 

June  19, 1840. — For  amount  paid  steamboat  Edw.  Shippen, 

from  New  Orleans,  June  12 75  00 

June  22,  1840. — For  amount  paid  steamboat  New  Albany,  j 

to  New  Orleans,  June  2 75  00 
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June  24,  1850. — For  amount  paid  steamboat  Gray  Eagle, 

from  New  Orleans,  June  14 $75  00 

June  24,  1840. — For   amount   paid  steamboat   Diana,  to 

New  Orleans,  June  8 30  00 

June  24,  1840. — For  amount  paid  steamboat  Diana,  from 

New  Orleans,  June  18 75  00 

June  30, 1840, — For  amount  paid  steamboat  Empress,  from 

New  Orleans,  June  23 75  00 

June  30,  1840. — For  amount  paid  steamboat  Monarch,  to 

New  Orleans,  June  4 75  00 

June  30,  1840. — For  amount  paid  steamboat  Ambassador, 

to  New  Orleans,  June  6 75  00 

June  30,  1840. — For  amount  paid  steamboat  Sultana,  to 

New  Orleans,  June  9 75  00 

June  30,  1840. — For  amount  paid  steamboat  Ambassador, 

from  New  Orleans,  May  28 75  00 

June  30,  1840. — For  amount  paid  steamboat  Oronoko,  to 

New  Orleans,  June  11 75  00 

June  30, 1848. — For  amount  paid  steamboat  Independence, 

to  New  Orleans,  June  14 75  00 

June  30,  1840. — For  amount  paid  steamboat  Houma,  to 

New  Orleans,  June  15 75  00 

June  30,  1840. — For  amount  paid  steamboat  Gen.  Brown, 

to  New  Orleans,  June  16 75  00 

June  30,  1840. — For  amount  paid  steamboat  Wm.  French, 

to  New  Orleans,  June  18 75  00 

June  30,  1840. — For  amount  paid  steamboat  Gen.  Gaines. 

to  New  Orleans,  June  20 75  00 

June  30,  1840. — For  amount  paid  steamboat  North  Star, 

to  New  Orleans,  Juno  23 75  00 

June  30,  1840. — For  amount  paid  steamboat  Lexington,  to 

New  Orleans,  June  25 75  00 

June  30,  1840. — For  amount  paid  steamboat  Tarquin,  to 

New  Orleans,  June  26 30  00 

June  30,  1840. — For  amount  paid  steamboat  New  Albany, 

to  New  Orleans,  June  27 .'.  75  00 

June  30,  1840. — For  amount  paid  steamboat  Diana,  to  New 

Orleans,  June  30 75  OO 

June  30,  1840. — For  amount  paid  steamboat  Sultana,  from 

New  Orleans,  June  21 75  00 

June  30,  1840. — For  amount  paid  steamboat  Ambassador. 

from  New  Orleans,  June  16 75  00 

June  30,  1840. — For  amount  paid  steamboat  Norfolk,  to 

New  Orleans,  March  2 75  00 

(Sec  folio  68.) 

Stradcr,  Thompson  &  Stradei\  Dr,  to  steamboat  Buckeye. 

August  5,  1840. — For  mail  to  New  Orleans,  July  15 $75  00 

August  5,  1840. — For  mail  to  New  Orleans,  July  25 75  00 
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(See  folio  73.) 

Stradefi\  Thompson  d:  Strader^  Dr.  to  J.  C.  Bucldes,  maU  account  for 
amounts  paid  sundry  boats  for  transportoJtion  of  Neto  Orleans  inails 
in  Jvly. 

July  6,  1840.— Paid  steamboat  Swallow,  June  28 $75  00 

June  20,  1840.— Paid  steamboat  Sultana,  March  19 75  00 

June  20,  1840. — Paid  steamboat  Sultana,  June  1 75  00 

July  2, 1840. — Paid  steamboat  Lexington,  Chesher's  order  ■  20  00 

July  14,  1840. — Paid  steamboat  Independence,  June  25   •  75  00 

July  17,  1840.— Paid  steamboat  Diana,  July  9  •  •  •  • 75  00 

July  18,  1840.— Paid  steamboat  Ohio  Belle,  June  30 75  00 

July  18,  1840.— Paid  steamboat  General  Gaines,  July  2  •  •  75  00 

July  18,  1840.— Paid  steamboat  North  Star,  July  6 75  00 

July  20,  1840. — Paid  steamboat  Fayette  to  mouth,  August 

1,  1839 20  00 

July  22,  1840.— Paid  steamboat  Lexington,  July  12 75  00 

July  25,  1840.— Paid  steamboat  Tarquin,  July  7 75  00 

July  25, 1840.— Paid  steamboat  General  Harrison,  July  17  •  75  00 
July  27,  1840.— Paid  steamboat  Valley  Forgo,  from  Mills' 

Pgint 10  00 

July  28,  1840.— Paid  steamboat  Rodolph,  July  15 75  00 

July  29,  1840.— Paid  steamboat  Vicksburg,  July  5 75  00 

July  29,  1840. — Paid  steamboat  Empress,  to  New  Orleans, 

July  7 75  00 

July  29,  1840. — Paid  steamboat  Empress,  from  New  Or- 
leans, July  19 75  00 

July  29,  1840. — Paid  steamboat  Rudolph,  to  New  Orleans, 

July  6 30  00 

July  31,  1840. — Paid  steamboat  Panola,  from  New  Orleans, 

July  3 75  00 

July  31,  1840.— Paid  steamboat  Flying  Dutchman,  July  9  •  75  00 

July  31,  1840.— Paid  steamboat  General  Scott,  July  13  •  •  75  00 

July  31,  1840.— Paid  steamboat  New  Orleans,  July  15'-  •  •  75  00 

July  31,  1840.— Paid  steamboat  Corinthian,  July  18 75  00 

July  31,  1840.— Paid  steamboat  Lexington,  July  21 75  00 

July  31,  1840.— Paid  steamboat  New  Albany,  July  22 ...  •  30  00 

July  31,  1840.— Paid  steamboat  Boston,  July  24 75  00 

July  31,  1840.— Paid  steamboat  Rodolph,  July  28 75  00 

July  31,  1840.— Paid  steamboat  Water  Witch,  July  30-  •  •  75  00 

(See  folio  74.) 

Strader,  Thomj)Son  (t  Strader,  Dr.  to  J.  C.  Bu<^]des. — 3Ia{l  a^ccotint  for 
amounts  paid  sundry  boats  transportation  of  New  Orleans  mails  in 
August. 

August  1, 1840. — Paid  steamboat  Flying  Dutchman,  July  22  75  00 

August  3,  1840.— Paid  steamboat  Corvette,  from  July  23-  75  00 
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August  10,  1840. — Paid  steamboat  Paragon,  July  29 

August  11, 1840. — Paid  steamboat  Bowlingreen,from  mouth 

August  14, 1840. — Paid  steamboat  Bo wlingreen,  from  New 
Orleans,  2d 

August  22,  1840. — Paid  steamboat  Lebanon,  from  mouth, 
per  Falls'  order 

August  24,  1840. — Paid  steamboat  Tippecanoe,  for  mail, 
21st  instant 

August  20,  1840. — Paid  steamboat  Nautilus,  from  New 
Orleans,  6th  instant 

August  26,  1840. — Paid  steamboat  Winchester,  per  Falls' 
draft,  14th  instant 

August  27,  1840. — Paid  steamboat  General  Harrison,  from 
New  Orleans,  15th  instant 

August  31,  1840. — Paid  steamboat  lone,  from  New  Or- 
leans, August  1 

August  31,  1840. — Paid  steamboat  Gloster,  from  New  Or- 
leans, August  4 

August  31,  1840. — Paid  steamboat  Houma,  from  New  Or- 
leans, August  8 

August  31,  1840. — Paid  steamboat  Miami,  mouth,  Aug.  10- 

August  31,  1840. — Paid  steamboat  Massachusetts,  New 
Orleans,  August  12 

August  31,  1840. — ^Paid  steamboat  Bowlingreen,  mouth, 
August  15 

August  31, 1840. — Paid  steamboat  Gallant,  mouth,  Aug.  18  • 

August  31, 1840. — Paid  steamboat  Raritan,  mouth,  Aug.  20  • 

August  31,  1840. — Paid  steamboat  Fort  Pitt,  mouth,  Aug. 
23 

August  31, 1840. — Paid  steamboat  Keokuk,  mouth,  Aug.  25. 

August  31,  1840. — ^Paid  steamboat  Ocean,  mouth,  Aug.  27  • 

August  31,  1840. — Paid  steamboat  North  Star,  New  Or- 
leans, August  29 75  00 

(See  folio  77.) 
Strader,  Thonipson  &  Strader,  Dr.  to  steamboat  Buckeye. 

September  23,  1840. — For  carriage  mail  from   Cairo  to 

New  Orleans,  August  29 70  00 

September  23,  1840. — For  carriage  mail  from  New  Orleans 

to  Louisville,  September  8 75  00 

(See  folio  79.) 

Strader,  Thompson  rfr  Strader,  Dr.  to  J.  C.  Buckles. — MaU  aecourd  for 
amounts  paid  sundry  boats  transportation  of  United  States  maSs  in 
September. 

September  2,  1840. — Paid  W.  Falls'  order,  steamboat  Fly- 
ing Dutchman 60  00 

September  4,  1840. — ^Paid  carriage  of  mail  from  No.  9  •  •  •  75  00 
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September  4,  1840. — Paid  W.  Palls'  order  to  steamboat 

Raritan $25  00 

September  4,  1840. — Paid  mail  from  mouth,  steamboat 

Salam 20  00 

September  7,  1840. — ^Paid  mail  from  mouth,  steamboat 

Keokuk,  September  4 20  00 

September  8,  1840.— Paid  steamboat  Gallant,  Sept.  5 20  00 

September  12,  2840. — Paid  mail  from  mouth,  order,  steam- 
boat Volant 20  00 

September  14,  1840, — Paid  mail  from  mouth  to  New  Or- 
leans, steamboat  Empress,  August  22 70  00 

September  16,  1840. — ^Paid  mail  from  mouth  to  New  Or- 
leans, steamboat  Massachusetts,  12th  instant 20  00 

September  16,  1840. — Paid  mail  to  mouth,  steamboat  Pen- 

sacola,  1st  instant * 25  00 

September  21,  1840. — Paid  mail,  order,  to  steamboat  Tip- 
pecanoe    25  00 

September  24,  1840. — Paid  mail,  steamboat  Ocean,  24th 

instant 20  00 

September  25,  1840. — Paid  mail  from  New  Orleans,  steam- 
boat Panola,  12th  instant 70  00 

September   25,   1840. — ^Paid   mail,  November   13,   1839, 

omitted,  steamboat  Rochester 25  00 

September  25, 1840. — Paid  mail,  steamboat  Wm.  Paris,  per 

receipt 5  00 

September  30,  1840. — Paid  mail  to  mouth  0.,  steamboat 

Gallant,  September  3 25  OO 

September  30,  1840. — ^Paid  mail  to  New  Orleans,  steam- 
boat Corvette,  September  6 ;  •  •  •  75  00 

September  30,  1840. — Paid  to  mouth,  steamboat  Raritan, 

September  8 25  OO 

September  30,  1840. — ^Paid  to  mouth,  steamboat  William 

Paris,  September  14 25  00 

September  30, 1840. — ^Paid  to  mouth,  steamboat  Fensacola, 

September  17 25  00 

September  30,  1840. — ^Paid  to  New  Orleans,  steamboat 

Gloflter,  September  15 75  00 

September  30,  1840. — Paid  to  mouth,  steamboat  Vesta, 

September  19 •  •  •  •  25  00 

September  30,  1840. — ^Paid  to  mouth,  steamboat  Raritan, 

September  23 25  00 

September  30,  1840. — Paid  to  mouth,  steamboat  Gallant, 

September  24 25  00 

September  30,  1840. — Paid  to  mouth,  steamboat  Transit, 

September  26 25  00 

September  30,  1840. — Paid  to  mouth,  steamboat  Orleans, 

September  29 26  OC 
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(See  foUo  89.) 

Strader,  Thompson  &  Strader,  Dr.  to  steamboat  Buckeye. 

November  20,  1840. — For  two  mails  to  and  from  New  Or- 
leans, October  27  and  November  10,  1840 $150  00 

(See  folio  90.) 

JStradei^  Thompson  cC  Strader,  Dr.  to  J.  C.  Bticldes.  MaU  account  for 
amxmnt  paid  sundry  boats  for  maU  transportation  to  New  Orleans  in 
October. 

October  3,  1840. — Cash  paid  steamboat  Lebanon,  W.  Falls' 

order $20  00 

October  5,  1840. — Cash  paid  steamboat  J.  O.,  mail,  Sep- 
tember 30 20  00 

October   6,   1840. — Cash   paid   steamboat  Marion,   from 

mouth,  October  2 20  00 

October  6,  1840. — Cash  paid  steamboat  North  Star,  from 
'  New  Orleans,  September  19 75  00 

October  9,  1840. — Cash  paid  steamboat  Rial  to,  to  mouth, 

October  1 25  00 

October  13,  1840. — Cash  paid  steamboat  Gallant,  from 

mouth,  October  10 20  00 

October  13,  1840. — Cash  paid  steamboat  Corvette,  from 

mouth,  September  22 50  00 

October  14, 1840. — Cash  paid  steamboat  Winchester,  from 
New  Orleans,  September  28 75  00 

October  15,  1840. — Cash  paid  steamboat  Fort  Pitt,  from 
mouth,  October  12 20  00 

October  15, 1840. — Cash  paid  steamboat  Brazil,  frommouth, 

September  16 10  00 

October  17,  1840. — Cash  paid  steamboat  Fox,  from  mouth  20  00 

i                  October  19,  1840. — Cash  paid  steamboat  Massachusetts,  to 
!  October  8 25  00 

October  19,  1840. — Cash  paid  steamboat  Massachusetts, 

from  this  day 20  00 

October  26,  1840. — Cash  paid  steamboat  Montgomery,  to 

October  13 25  00 

October  27,  1840. — Cash  paid  steamboat  Flying  Dutch- 
man, to  New  Orleans,  October  15 75  00 

October  27,  1840. — Cash  paid  steamboat  Kentucky,  W. 

Falls'  order,  October  24 20  00 

October  29,  1840. — Cash    paid   steamboat  Flying  Dutch- 
man, to  New  Orleans,  two  mails 100  00 

October  30,  1840. — Cash  paid  steamboat  Mediator,  from 

New  Orleans,  October  17 75  00 

October  31,  1840. — Cash  paid  steamboat  Peora,  to  New 

Orleans,  October  5 75  00 
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October  31,  1840. — Cash   paid  steamboat  Pensacola,  to 

New  Orleans,  October  6 $75  00 

October  31,  1840. — Cash  paid  steamboat  Corvette,  from 

New  Orleans,  October  10 75  00 

October  31,  1840. — Cash  paid  steamboat  President,  from 

New  Orleans,  October  15 75  00 

October  31,  1840. — Cash  paid  steamboat  North  Star,  from 

New  Orleans,  October  17 75  00 

October  31,  1840. — Cash  paid  steamboat  Nautilus,  to  New 

Orleans,  October  21 75  00 

October  31,  1840. — Cash  paid  steamboat  Wm.  French,  to 

New  Orleans,  October  24 75  00 

October  31, 1840. — Cash  paid  steamboat  Keokuk,  to  mouth, 

October  25 25  00 

October  31,  1840. — Cash  paid  steamboat  Flying  Dutch- 
man, to  New  Orleans,  October  29 75  00 

October  31,  1840. — Cash  paid  steamboat  Amazon,  to  New^ 

Orleans,  October  31 75  00 

(See  folio  94.) 
Strader,  Thompson  dk  Stradevy  to  steamboat  Buckeye. 

December  12,  1840. — ^For  carriage  mail  to  New  Orleans, 

November  28 $75  00 

December  12,  1840. — For  carriage  mail  from  New  Orleans, 

December  10 - 75  00 

December  12,  1840. — For  carriage  mail  to  New  Orleans, 

December  24 75  00 

December  12,  1840. — ^For  carriage  mail  from  New  Orleans, 

January  5 75  00 

(See  folio  95.) 

Stradet*,  Thompson  &  Strader,  Dr.  to  J.  C.  Buckles,  mail  account  for 
amount  paid  sundry  boaJts  for  mail  transportation  to  New  Orleans  in 
November, 

November  3,  1840. — Cash  paid  steamboat  General  Scott, 

three  mails  to  New  Orleans $200  00 

November  4,  1840. — Cash  paid  steamboat  New  Albany, 

two  drafts  per  R.  Jackson 150  00 

November  7, 1840. — Cash  paid  steamboat  Southerner,  one 

mail  from  New  Orleans 75  00 

November  10,  1840. — Cash  paid  steamboat  Empress,  two 

mails  from  New  Orleans 100  00 

November  16,  1840. — Cash  paid   steamboat  Tiber,  from 

New  Orleans,  November  1 750  00 

November  17,  1840. — Cash  paid  steamboat  Georgia,  mail 

from  Memphis 10  00 

November  17,  1840. — Cash  paid  steamboat  Southerner,  to 

mouth,  October  2 50  00 
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November  17,  1840. — Ca«h  paid  steamboat  Paragon,  S.  P. 

Bairs  draft $170  00 

November  19,  1840. — Cash  paid  steamboat  Nautilus,  mail 

from  New  Orleans,  November  5 75  00 

November  19, 1840. — Cash  paid  steamboat  Nautilus,  order 

W.  Palls 50  00 

November  23,  1840. — Cash  paid  steamboat  Mediator,  mail 

12th  instant 75  00 

November  23,  1840. — Cash  paid  steamboat  Queen  of  the 

West,  mail  10th  instant 75  00 

November  25,  1840. — Cash  paid  steamboat  Lebanon,  to 

mouth 25  00 

November  27,  1840. — Cash  paid  steamboat  Atalanta,  from 

New  Orleans,  15th  instant 75  00 

November  28,  1840. — Cash  paid  steamboat  Wm.  French, 

to  and  from  New  Orleans,  5th  instant 150  00 

November  30,  1840. — Cash  paid  steamboat  Go8ter,per  W. 

Palls'  order 50  00 

November  30,  1850. — Cash   paid  steamboat   Diana,  two 

mails  to  and  from  New  Orleans 150  00 

November  21,  1840. — Cash  paid  steamboat  Nautilus,  set- 
tled August  1,  delivered  August  14 75  00 

November  30,  1840. — Cash  paid  steamboat  Gen.  Brown, 

to  New  Orleans,  3d  instant 75  00 

November  30,  1840. — Cash  paid  steamboat  Gray  Eagle,  to 

New  Orleans,  11th  instant 75  00 

November  30,  1840. — Cash  paid  steamboat  President,  to 

New  Orleans,  15th  instant 75  00 

November  30,  1840. — Cash  paid  steamboat  Gen.  Gaines, 

to  New  Orleans,  17th  instant 75  00 

November  30,  1840. — Cash  paid  steamboat  Pensacola,  to 

New  Orleans,  19th  instant 75  00 

November  30,  1840. — Cash  paid  steamboat  Monongahela, 

to  New  Orleans,  2l8t  instant 75  00 

November  30,  1840. — Cash   paid  steamboat  Norfolk,  to 

New  Orleans,  24th  instant 75  00 

November  30,  1840. — Cash  paid  steamboat  Wm.  Prench, 

to  New  Orleans,  28th  instant 75  00 

(See  folio  99.) 

Strader,  Thompson  dt  Strader,  Dr.  to  J.  C.  Bucldea,  mail  acoouni  for 
amount  paid  sundry  boats  for  transporting  maUs  to  and  from  New 
Orleans  in  December. 

December  3,  1840. — Cash  paid  steamboat  Swallow,  from 

New  Orleans,  November  24 $75  00 

December  14,  1840. — Cash   paid  steamboat   Ohio  Belle, 

from  New  Orleans,  November  22 75  00 

December  11,  1840. — Cash  paid  steamboat  Winchester, 

from  New  Orleans,  November  29 75  00 
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November  11,  1840. — Cash  paid  steamboat  Worden  Pope, 

from  New  Orleans,  November  27 

December  12,  1840. — Cash  paid  eteamboat  Peru,  to  New 

Orleans  from  Cairo 

December  14,  1840. — Cash  paid  steamboat  Tribune,  from 

New  OrleaoB,  December  3 

December  15,  1840. — Cash  paid  steamboat  Gen.  Gaines, 

from  New  Orleans,  December  3 

December  15, 1840. — Cash  paid  steamboat  President,  from 

New  Orleans,  October  29 

December  19,  1840. — Cash  paid  steamboat  Norfolk,  from 

New  Orleans,  October  8 

December  23,  1840. — Cash  paid  steamboat  A.  M.  Phillips, 

from  New  Orleans,  October  13 

December  26,  1840. — Cash  paid  steamboat  Diana,  to  and 

from  New  Orleans,  October  11  and  15 

December  28,  1840. — Cash  paid  steamboat  Gen.  Scott,  to 

New  Orleans,  October  3 

December  30,  1840. — Cash  paid  steamboat  Gen.  Wayne, 

from  New  Orleans,  October  3 

December  3,  1840. — Cash  paid  steamboat  Gray  Eagle,  to 

and  from  New  Orleans,  October  8  and  22 ■  ■  ■ 

December  31,  1840. — Cash  paid  steamboat  Edw'd  Ship- 
pen,  (extra) 

December  31,  1840. — Cash  paid  steamboat  New  Albany, 

to  New  Orleans,  October  5 

December  31,  1840. — Cash  paid  steamboat  Swallow,  to 

New  Orleans,  October  11 

December  31,  1840. — Cash  paid  steamboat  Ambassador, 

to  New  Orleans,  October  13 

December  31.  1840. — Cash  paid  steamboat  Gen.  Gaines, 

to  New  Orleans,  October  15 

December  31,  1840. — Cash  paid  steamboat  Gen.  Brown, 

to  New  Orleans,  October  16,  (extra) 

December  31,  1840. — Cash  paid  steamboat  Gen.  Pike,  to 

New  Orleans,  October  17 

December  31,  1840.— Cash  paid  steamboat  Monongahela, 

to  New  Orleans,  October  20 

December  31,  l'<4n.-  Ciish  paid  steamboat  Wm.  French, 

to  New  OH'-aij...  <)rii.l,<.r  22 

December  31.  18-^0.— Cash  paid  steamboat  Diana,  to  New 

Orleans,  ( »(tnbfer  2" 

December  .-If.  1840, —  Cijsh  paid  steamboat  Edw'd  Ship- 
pen,  to  Ni'w  (^rl^an.■i,  October  29 

December  SI,  1840. — Cii.«li  paid  steamboat  Czar,  to  New 

Orleans,  Oitulipr  31 

December  Si.  |.^40. — Ciisli  paid  steamboat  Czar,  mail  up, 

6th  instant 
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(See  folio  100.) 
Siradery  Thompson  &  Strader,  Dr.  to  Sand.  M,  Strader, 

February  4, 1841. — For  this  amount  paid  steamboat  Rienzi, 

for  mail ; ; $50  00 

February  4,  1841. — For  this  amount  paid  steamboats  Wil- 
mington, Gen.  Pratt,  and  Merrimack ICO  00 

(See  folio  101.) 

February  4,  1841. — For  this  amount  paid  steamboat  Pe- 

nola,  for  mail  service 50  00 

(See  folio  103.) 

Strader^  Thompson  &  Strader,  to  J.  C.  BucHes,  maU  account/or  amount 
paid  sundry  hoots  fw  transporting  mail  to  and  from  New  Orleans. 

January  2,  1841. — Paid  steamboat  Montezuma,  from  New 

Orleans,  December  20 $75  00 

January  4,  1841. — Paid  steamboat  Swallow,  from  New  Or- 
leans, December  24 75  00 

January  8,  1841. — Paid  steamboa    Gen.  Brown,  from  New 

Orleans,  December  27 75  00 

January  9, 1841. — Paid  steamboat  Monongahela,  from  New 

Orleans,  December  31 75  00 

January  15,  1841. — Paid  steamboat  Wm.  French,  from 

New  Orleans,  January  4 75  00 

January  15,  1841. — Paid  steamboat  Diana,  from  New  Or- 
leans, January  7 75  00 

January  25,  1841. — Paid  steamboat  Edw'd  Shippen,  from 

New  Orleans,  January  12 75  00 

January  27,  1841. — Paid  steamboat  Mediator,  from  New 

Orleans,  January  14 75  00 

January  28, 1841. — Paid  steamboat  Winchester,  from  New 

Orleans,  January  17 75  00 

January  28,  1841. — Paid  steamboat  Gray  Eagle,  to  and 

from  New  Orleans,  January  8  and  19   150  00 

January  30,  1841. — Paid  steamboat  Nautilus,  from  New 

Orleans,  January  10 75  00 

January  30,  1841. — Paid  steamboat  Ohio  Belle,  from  New 

Orleans,  January  21 75  00 

January  30,  1841. — Paid  steamboat  A.  M.  Phillips,  from 

New  Orleans,  January  2 75  00 

January  30,  1841. — Paid  stetimboat  Tippecanoe,  to  New 

Orleans,  January  7 • 75  00 

January  30,  1841. — Paid  steamboat  Gen.  Gaines,  to  New 

Orleans,  January  10 75  00 

January  30,  1841. — Paid  steamboat  Gen.  Brown,  to  New 

Orleans,  January  12 75  00 

January  30, 1841. — Paid  steamboat  Queen  of  West,  to  New- 
Orleans,  January  14 75i  00 
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January  30,  1841. — ^Paid  steamboat  Wm.  French,  to  New 

Orleans,  January  16 $75  00 

January  30,  1841. — Paid  steamboat  Monongahela,  extra, 

January  18 25  00 

January  30, 1841. — Paid  steamboat  .Diana,  to  New  Orleans, 

January  20 75  00 

January  30,  1841. — Paid  steamboat  Norfolk,  to  New  Or- 
leans, January  21 75  00 

January  30,  1841. — ^Paid  steamboat  Amazon,  to  New  Or- 

Orleans,  January  25 •• 75  00 

January  30,   1841 — Paid    steamboat    Edward    Shippen, 

January  26 75  00 

January  30,  1841- — Paid  steamboat  Gray  Eagle,  January 

29 75  00 

January  30,  1841 — Paid  steamboat  Geo.  Roman,  January 

31 75  00 

(See  folio  108.) 

StradeVj  TJiompson  <&  Strader — 

3(arch  4, 1841. — To  bills  payable  for  our  acceptance,  at  90 
days  date  from  12tli  instant,  to  steamboat  New  Orleans, 
for  mail  service  between  New  Orleans  and  Bayou  Sara, 
per  Rogers  &  CaroU,  contractors,  and  C.  Basham $527  87 

(See  folio  112.) 

March  27, 1841. — For  our  acceptance  of  Jesse  Hunt^s  draft 
for  packet  service  from  Bayou  Sara  and  New  Orleans, 
per  account  rendered,  at  20  days  sight 710  66 

For  our  acceptance  for  ditto,  at  15  days  sight 253  00 

The  above  amounts  are  in  full  for  his  mail  packet  service 

as  rendered. 

(See  folio  113.) 

Sirader,  Tlvompsoii  &  Strader*,  Dr,  to  J,  C.  BucJdes.  Mail  account  far 
amount  paid  sundry  boats  transporting  mails  to  and  from  Neto  Orleans 
in  February,  1841,  per  account  rendered. 

February  6,  1841. — For  this  amount  paid  steamboat  Inde- 
pendence           $75  00 

February  6,  1841. — For  this  amount  paid  steamboat  Inde- 
pendence, to  January  28 75  00 

February  9. — For  this  amount  paid  steamboat  Diana,  Jan- 
uary 31 75  00 

February  9. — For  this  amount  paid  steamboat  Gen.  Gaines, 

January  26 75  00 

February  9. — For  this  amount  paid  steamboat  Homser, 

October  8 50  00 

February  15. — For  this  amount  paid  steamboat  Amazon, 

February  7 75  00 

February  19. — For   this   amount    paid   steamboat    Gray 

Eagle,  February  9 75  00 
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February   26. — ^Por  this    amount  paid    steamboat  Ben. 

Franklin,  February  16 $75  00 

February  27. — ^For  this  amount  paid  steamboat  Ambassa- 
dor, February  18 75  00 

February  28. — For  this  amount  paid  steamboat  Columbus, 

to  New  Orleans,  February  2 75  00 

February  28. — For  this  amount  paid  steamboat  General 

Brown,  to  New  Orleans,  February  4 75  00 

February  28. — For    this    amount  paid    steamboat  Ben. 

Franklin,  to  New  Orleans,  February  5,  extra 25  00 

February  28. — For  this  amount  paid  steamboat  Ambassa- 
dor, to  New  Orleans,  February  7 75  00 

February  28. — ^For  this  amount  paid  steamboat  William 

French,  to  New  Orleans.  February  9 75  00 

February  28. — For  this  amount  paid  steamboat  Diana,  to 

New  Orleans,  February  11 75  00 

February  28. — For  this  amount  paid  steamboat  Monon- 

gahela,  to  New  Orleans,  February  13 75  00 

February  28. — For  this  amount  paid  steamboat  Edward 

Shippen,  to  New  Orleans,  February  15 76  00 

February  28. — For  this  amount  paid  steamboat  General 

Gaines,  to  New  Orleans,  February  16 75  00 

February  28. — For  this  amount  paid  steamboat  Gray  Eagle, 

to  New  Orleans,  February  20 75  00 

February  28. — For  this  amount  paid  steamboat  General 

Pike,  to  New  Orleans,  February  27 75  00 

(See  folio  114.) 

Strader,  Thompson  dc  Strader,  to  steamboat  Buckeye, 
April  6, 1841. — ^For  2  mails,  from  and  to  New  Orleans $150  00 

(See  folio  115.) 

Strader,  Thompson  &  Strader,  Dr.  to  J,  C.  BvcJdes.  MaU  account  for 
amouvJt  paid  sundry  hoots  transporting  maHs  to  and  from  New  Orleans 
in  March, 

March  4,  1841. — Paid  steamboat  Winchester,  from  New 

Orleans,  February  20 $75  00 

March  4, 1841. — Paid  steamboat  Diana,  from  New  Orleans, 

February  23 75  00 

March  5,  1841. — Paid  steamboat  Edward  Shippen,  from 

New  Orleans,  February  25 75  00 

March  5,  1841. — Paid  steamboat  Edward  Shippen,  from 

New  Orleans,  February  4 75  00 

March  11,  1841. — Paid  steamboat  Atalanta,  from  New  Or- 
leans, February  2 75  00 

March  11,  1841. — Paid  steamboat  Atalanta,  from  New  Or- 
leans, February  28 75  00 
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March  12, 1841. — ^Paid  steamboat  Gray  Eagle,  from  New 

Orleans,  March  2 $75  00 

March  13,  1841. — ^Paid  steamboat  Ohio  Bell,  from  New 

Orleans,  February  11 16  00 

March  13,  1841. — ^Paid  steamboat  Queen  of  West,  from 

New  Orleans,  February  14 76  00 

March  19,  1841. — ^Paid  steamboat  Norfolk,  from  New  Or- 
leans, March  9 75  00 

March  22,  1841. — ^Paid  steamboat  New  Albany,  from  New 

Orleans,  March  7 • 75  00 

March  24,  1841. — ^Paid  steamboat  Ambassador,  from  New 

Orleans,  March  16 76  00 

March  26,  1841. — ^Paid  steamboat  Swallow,  from  New  Or- 
leans, January  24 75  00 

March  26,  1841. — ^Paid  steamboat  Swallow,  from  New  Or- 
leans, March  14 75  00 

March  30,  1841.— Paid  steamboat  Vicksburg,  from  New 

Orleans,  March  21 75  00 

March  31,  1841.— Paid  steamboat  Wm.  French,  to  New 

Orleans,  March  1 75  00 

March  31, 1841. — ^Paid  steamboat  Ambassador,  to  New  Or- 
leans, March  3  • .  • .  • 75  00 

March  31, 1841.— Paid  steamboat  Edward  Shippen,  to  New 

Orleans,  March  8 • 75  00 

March  31,  1841.— Paid  steamboat  General  Brown,  to  New 

Orleans,  March  11 75  00 

March  31,  1841.— Paid  steamboat  Gray  Eagle,  to  New 

Orleans,  March  IS 75  00 

March  31,  1841.— Paid  steamboat  Queen  of  West,  to  New 

Orleans,  March  15 25  00 

March  31,  1841 — ^Paid  steamboat  Diana,  to  New  Orleans, 

March  21 '^5  00 

March  31,  1841.— Paid  steamboat  Wm.  French,  to  New 

Orleans,  March  23 75  00 

March  31,  1841. — Paid  steamboat  Ambassador,  to  New 

Orleans,  March  25 75  00 

March  31, 1841. — ^Paid  steamboat  Edward  Shippen,  to  New 

Orleans,  March  28 75  00 

March  31,  1841. — Paid  steamboat  Gen.  Brown,  to  New 

Orleans,  March  81 7500 

(See  foUo  117.)  , 

StradeTj  Thcmpem  A  Strader,  Dr.  to  deamboat  Budceye^/ar  maH  tTcu» 

jxnicUion  to  New  Orleans. 

April  12, 1841. — ^As  per  account  rendered 175  00 

Bep.  a  0. 126 9 
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(See  folio  121.) 

Strode,  Thompson  d  Strader,  Dr.  to  J.  C.  Buckles.    Mail  aaxmd 
for  amoufOa  paid  sundry  boats,  transportation  maU  to  and  from  New 
Orleans. 

April  7,  1841.— Paid  steamboat  Ohio  Bell,  from  New 

Orleans,  March  4 I'jg  qq 

April  9,  1841. — ^Paid  steamboat  Wm.  French,  from  New 

Orleans,  April  1 75  00 

April  17,  1841.— Paid  steamboat  Swallow,  from  New  Or- 
leans, April  4 * »j5  QQ 

April  19,  1841.— Paid  steamboat  Gray  Eagle,  from  New 

Orleans,  April  11 76  00 

April  20,  1841.— Paid  steamboat  Gen.  Brown,  from  New 

Orleans,  April  8 »j5  qq 

April   27,   1841. — ^Paid    steamboat  Amazon,  from    New 

Orleans,  March  28 75  00 

April  29,  1841.— Paid  steamboat  Ben.  Franklin,  from  New 

Orleans,  April  18 75  00 

April  30, 1841. — ^Paid  steamboat  Edw'd  Shippen,  from  New 

Orleans,  April  23 75  00 

April  30, 1841. — ^Paid  steamboat  Edw'd  Shippen,  from  New 

Orleans,  March  18  •  ^ 76  00 

April  30, 1841. — Paid  steamboat  Diana,  from  New  Orleans 

^P"l  15 ;  75  00 

April  30,  1841. — ^Paid  steamboat  Gen.  Gaines,  from  New 

Orleans,  March  23 , .  76  00 

^  April  30,  1841. — ^Paid  steamboat   Gray  Eagle,  to  New 

Orleans,  April  2  •  .  •• 25  00 

April   30,  1841. — ^Paid  steamboat  Gen.  Gaines,  to  New 

'•  '    Orleans,  April  3 75  00 

,  April  30,  1841.— Paid  steamboat  Diana,  to  New  Orleans, 

'      April  7 • 75  00 

^pril  30,  1841.— Paid  steamboat  Wm.  French,  to  New 

Orleans,  April  10 25  00 

-April   30,  1841. — ^Paid  steamboat  Ambassador,  to  New 

Orleans,  April  14 75  00 

-April  30,  1841.— Paid  steamboat  Edw'd  Shippen,  to  New 

Orleans,  March  16 5  00 

-April  30,  1841.— Paid  steamboat   Gen.  Brown,  to  New 

Orleans,  April  19 75  00 

^pril   30,  1841.— Paid  steamboat   Gray  Eagle,  to  New 

Orleans,  April  20 25  00 

^pril  30,  1841. — ^Paid  steamboat  Monongahela,  to  New 

Orleans,  April  23 75  00 

April  30,  1841.— Paid  steamboat  Diana,  to  New  Orleans, 

^Prfl  24 75  90 

April  SO,  1841.— Paid  steamboat  Wm.  French,  to  New 
^Orleans,  April  29 75  OO 
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(See  folio  123.) 

StradeTy  Thompson  d  Strader,  Dr.  to  J.  C.  Buckles.  MaU  acooutd  for 
amounts  paid  sundry  boats  for  mail  transportation  /ram  and  to  New 
Orleans  in  the  month  of  May,  per  acoount. 

May  6,  1841. — ^Amount  paid  steamboat  Queen  of  West, 

from  New  Orleans,  March  25 $7  5  00 

May  8,  1841. — ^Amount  paid  steamboat  Gen.  Brown,  from 

New  Orleans,  April  29 75  00 

May  17,  1841. — Amount  paid  steamboat  Vicksburg,  from 

New  Orleans,  May  2 75  00 

May  27,  1841. — ^Amount  paid  steamboat  Diana,  from  New 

Orleans,  May  20 75  00 

May  31,  1841. — Amount  paid  steamboat  Edw'd  Shippen, 

from  New  Orleans,  May  1 75  00 

May  31, 1841. — ^Amount  paid  steamboat  Ambassador,  from 

New  Orleans,  May  4  (extra) 20  00 

May  31,  1841. — Amount  paid  steamboat  Gray  Eagle,  from 

New  Orleans,  May  8 .  •  • 75  00 

May  31, 1841. — ^Amount  paid  steamboat  Gen.  Brown,  from 

New  Orleans,  May  11  (extra) 20  00 

May  31,  1841. — Amount  paid  steamboat  Diana,  from  New 

Orleans,  May  12 % 75  00 

May  31, 1841. — ^Amount  paid  steamer  Ohio  Bell,  from  New 

Orleans,  May  16 75  00 

May  31,  1841. — Amount  paid  steamboat  Edw'd  Shippen, 

from  New  Orleans,  May  18 20  00 

May  31, 1841. — ^Amount  paid  steamboat  Wm.  French,  from 

New  Orleans,  May  20 75  00 

May  31,  1841. — Amount  paid  steamboat  Gen.  Pike,  from 

New  Orleans,  May  22 75  00 

May  31,  1841. — Ampunt  paid  steamboat  Gray  Eagle,  from 

New  Orleans,  May  25 20  00 

May  31,  1841. — ^Amount  paid  steamboat  Diana,  from  New 

Orleans,  May  28 75  00 

May  31,  1841. — Amount  paid  steamboat  Lexington,  from 

New  Orleans,  May  SO-  • 76  00 

May  19, 1841. — ^Amount  paid  steamboat  Sultana,  from  New 

Orleans,  May  13 75  00 

May  24,  1841. — ^Amount  paid  steamboat  Gray  Eagle,  from 

New  Orleans,  May  16 76  00 

« 

(See  folio  126.) 

JStrader^  Thompson  dk  Strader,  Dr.  to  J.  C.  Buckles.  MaU  account  far 
amotmt  paid  sundry  boats  for  carriage  mails  from  and  to  New 
Orlea/ns  in  June. 

June  9,   1841. — ^Paid    steamboat    Louisiana,  from    New 

©rleans,  May  27 $75  00 
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June    12,  1841. — ^Paid    steamboat    Sultana,    from    New 

Orleans,  May  30 $75  00 

June  15, 1841. — ^Paid  steamboat  Diana,  from  New  Orleans, 

June  6 15  00 

June  15,  1841. — ^Paid  steamboat  Gray  Eagle,  from  New 

Orleans,  June  3 75  00 

June  23,  1841. — ^Paid  steamboat  Ambassador,  from  New 

Orleans,  April  25 75  00 

June  23,  141. — ^Paid  steamboat  Edw'd  Shippen,  from  New 

Orleans,  June  13 75  00 

June  25,  1841. — ^Paid  steamboat  Oen.  Pike,  from  New 

Orleans,  March  11 75  00 

June    19,   1841. — ^Paid    steamboat    Norfolk,    from    New 

Orleans,  June  10 75  00 

June   30,   1841. — Paid  steamboat  Ambassador,  to  New 

Orleans,  June  1 75  00 

June  30,  1841. — Paid  steamboat  Edw'd  Shippen,  to  New 

Orleans,  June  5 75  00 

June  30,  1841. — Paid  steamboat  Wm.  French,  to  New 

Orleans,  June  8 75  00 

June  30,  1841. — ^Paid  steamboat  Queen  of  West,  to  New 

Orleans,  June  10 75  00 

June  30,  1841. — Paid  steamboat  Monongahela,  to  New 

Orleans,  June  12 75  00 

June  30, 1841. — ^Paid  steamboat  Nautilus,  to  New  Orleans, 

June  19 75  00 

June  30,  1841. — ^Paid  steamboat  Joan  of  Arc,  to  New 

Orleans,  June  24 75  00 

June  30,  1841. — Paid  steamboat  Gen.  Morgan,  to  New 

Orleans,  June  26 75  00 

June  30,  1841. — Paid  steamboat  Wm.  French,  to  New 

Orleans,  June  30 75  00 

June  30, 1841. — ^Paid  steamboat  Ohio  Bell,  to  New  Orleans, 

two  mails  in  May 150  00 

June  30,  1841. — ^Paid  steamboat  Wm.  French,  from  New 

Orleans,  June  1 75  00 

June  30,  1841. — ^Paid  steamboat  Diana,  from  New  Orleans, 

June  16 75  00 

(See  folio  144.) 

BtradeVf  Thompson  it  Strader,  Dr.  io  J.  C.  Bucklea,  MaH  accouni  for 
transjf)ortcUion  of  mails  from  Louisville  to  New  Orleans  and  backy  in 
Jfdy,  1841. 

July  1,  1841. — To  amount  paid  steamboat  Monongahela, 

from  New  Orleans,  June  19 $75  00 

July  3,  1841. — ^To  amount  paid  steamboat  Express  Mail, 

from  New  Orleans,  June  24 76  00 

July  8, 1841. — ^To  amount  paid  steamboat  Edw.  Shippen, 

.     from  New  Orleans,  June  27 «•••  76  00 
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July  15, 1841. — ^To  amount  paid  steamboat  Natrtilns,  from 

New  Orleans,  July  1 $75  00 

July  19,  1841. — ^To  amount  paid  steamboat  Joan  of  Arc, 

from  New  Orleans,  July  4 75  00 

July  19,  1841. — ^To  amount  paid  steamboat  Independence, 

from  New  Orleans,  May  9  •  - • 75  00 

July  27, 1841. — ^To  amount  paid  steamboat  Patrick  Henry, 

from  New  Orleans,  July  18 75  00 

July  27,  1841. — ^To  amount  paid  steamboat  Corvett,  (2,) 

from  New  Orleans,  July  10 * 112  50 

July  28,  1841. — To  amount  paid  steamboat  New  Orleans, 

from  New  Orleans,  July  15 75  00 

July  31,  1840. — To  amount  paid  steamboat  New  Albany, 

from  New  Orleans,  July  3 76  00 

July  31,  1841. — ^To  amount  paid  steamboat  Grov.  Romain, 

from  New  Orleans,  July  8 75  00 

July  31,  1841, — To  amount  paid  steamboat  W.  W.  Pry, 

from  New  Orleans,  July  13 76  00 

July  31,  1841. — ^To  amount  paid  steamboat  Tippecanoe, 

from  New  Orleans,  July  15 76  00 

July  31,  1841. — ^To  amount  paid  steamboat  Mermaid,  from 

New  Orleans,  July  19 25  00 

July  31,  1851. — ^To  amount  paid  steamboat  Col.  Wood, 

from  New  Orleans,  July  21 20  00 

July  31,  1841.-^To  amount  paid  steamboat  Ohio  Valley, 

from  New  Orleans,  July  23 75  00 

July  31,  1841. — ^To  amount  paid  steamboat  Harrisonburg, 

from  New  Orleans,  July  25 25  00 

July  31,  1841. — To  amount  paid  steamboat  Mail  Boy,  from 

New  Orleans,  July  28 75  00 

(See  folio  145.) 

Strader^  Thompson  <t  Strader,  Dr,  to  J,  G.  BncJdea.    MaU  acooufdfor 
these  amounts  paid  sundry  hoaJta^  rruiH  transportation  in  August. 

August  4,  1841. — ^For  amount  paid  steamboat  Express, 

from  New  Orleans,  July  22 $75  00 

August  10,  1841. — ^For  amount  paid  steamboat  Telegraph, 

from  New  Orleans,  July  29 • 76  00 

August  11,  1841. — ^For  amount  paid  Fall's  order ,  for  mail 

from  New  Orleans •  • 20  00 

August  16,  1841. — ^For  amount  paid  Fall's  order,  13th 

inrtant -. 26  00 

August  17, 1841. — ^For  amount  paid  steamboat  Tippecanoe, 

on  account  of  mail  to  New  Orleans » 60  00 

August  23, 1841. — For  amount  paid  Fall's  and  0.  L.  Smith's 

draft,  for  mails 86  00 

August  31, 1841. — ^For  amount  paid  Fall's  and  0.  L.  Smith's 

draft,  for  mails  19th  instant,  Mermaid 26. 00 
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AogoBt  31, 1841. — ^For  amcnint  paid  steamboat  Gen.  Mor- 
gan, August  1 176  00 

Angnst  31,  1841. — For  amotmt  paid  steamboat  Tienna, 

August  7 75  00 

August  31, 1841. — ^For  amount  paid  steamboat  Bristol,  to 
mouth,  August  6 2500 

August  31,  1841. — ^For  amount  paid  steamboat  Mermaid, 

to  mouth,  August  11 5  00 

August  31, 1841. — ^For  amount  paid  steamboat  Ocean,  Au- 
gust 13 25  00 

August  31,  1841.^ — ^For  amount  paid  steamboat  Sarah  Ann, 

August  16 25  00 

August  31,  1841. — ^For  amount  paid  steamboat  Orleans, 
August  17 5  00 

August  31,  1841. — ^For  amount  paid  steamboat  Renton, 
August  21 25  00 

August  31,  1841. — ^For  amount  paid  steamboat  Excel,  Axt^ 
gust  25 10  00 

August  31,   1841. — ^For  amount  paid  steamboat  Yazoo 

Planter,  August  27 75  00 

August  31,  1851. — ^For  amount  paid  steamboat  Oondola, 

August  29 26  00 

August  31,  1841. — ^For  amount  paid  steamboat  Mungo 
Park,  August  1 500 

(See  folio  146.) 

StradeTf  Thompson  &  Strader,  Dr.  to  J.  C,  BucTdea.    MaH  aaxmrdfof 
these  amounts  paid  sundry  boats  for  mail  transportation  in  Sejdember. 

September  2, 1841. — ^This  amount  paid  Fall's  order  19th 

instant $25  00 

September  2,  1841. — ^This  amount  paid  Fall's  order  in 

favor  of  steamboat  Excel 25  00 

September  3,  1841. — This  amount  paid  Fall's  order  in 

favor  of  steamboat  Omega 25  00 

September  3,  1841. — ^This  amount  paid  Fall's  order  in 

favor  of  steamboat  Relief 25  00 

September  6,  1841. — ^This  amount  paid  steamboat  Orleans, 

mail  to  mouth,  August  21 25  00 

September  6,  1841. — ^This  amount  paid  Hall's  order  in 

favor  of  Louisiana 50  00 

September  11,  1841. — ^For  this  amount  paid  steamboat 

Columbus,  from  New  Orleans 25  00 

September  14, 1841. — ^This  amount  paid  Fall's  order,  steam- 

boatZephyr 25  00 

September  15, 1841. — ^This  amount  paid  steamboat  Ocean, 

from  mouth,  18th 60  00 

September  21,  1841. — This  amount  paid  Fall's  order  to 

steamboat  Belief 25  00 
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September  25, 1841. — ^This  amount  paid  steamboat  Tipe- 

canoe,  mail  from  month,  Angast  21 $50  00 

September  25,  1841. — ^This  amount  paid  steamboat  Com- 
modore, from  month,  Angnst  10 50  00 

September  25,  1841. — This  amount  paid  steamboat  Chief 

Magistrate,  mail,  Ai^nst  22 50  00 

September  28, 1841. — ^This  amount  paid  steamboat  Orphan 

Boy,  September  11 25  00 

September  30, 1841. — ^This  amount  paid  steamboat  Gen. 

Morgan,  from  New  Orleans,  September  17 75  00 

September  30,  1841. — ^This  amount  paid  steamboat  Gen. 

Morgan,  to  New  Orleans,  September  2 75  00 

September  30,  1841. — ^This  amount  paid  steamboat  Pensa- 

cola,  to  New  Orieans,  September  4 75  00 

September  30,  1841. — This  amount  paid  steamboat  Leba- 
non, to  New  Orleans,  September  7 10  00 

September  30,  1841. — ^This  amount  paid  steamboat  Gon- 
dola, to  New  Orleans,  September  9 25  00 

September  30,  1841. — ^This  amount  paid  steamboat  Orphan 

Boy,  to  New  Orleans,  September  11 25  00 

September  30,  1841. — ^This  amount  paid  steamboat  Belief, 

(extra,)  September  14 10  00 

September  30,  1841. — ^This  amount  paid  steamboat  Mungo 

Park,  September  17 25  00 

September  30, 1841. — ^This  amount  paid  steamboat  Orleans, 

September  19 25  00 

September  30,  1841. — ^This  amount  paid  steamboat  Ocean, 

September  22 ;  25  00 

September  30,  1841. — This  amount  paid  steamboat  Rari- 

tan,  September  24 5  00 

September  30, 1841. — ^This  amount  paid  steamboat  Port 

Pitt,  September  26 •  25  00 

September  30,  1841. — ^This  amount  paid  steamboat  Alice 

Gray,  September  28 25  00 

September  30,  1841. — ^This  amount  paid  steamboat  Bristol, 

September  30 25  00 

(See  foUo  147.) 

Btrader,  TJumpson  &  Strader,  Dr.  to  J.  C.  BucMes.     Mail  aooount  for 
these  amounts  padd  sundry  boosts,  modi  transportaJtum  in  October. 

October  5, 1841. — ^Paid  steamboat  Auburn,  mail  from  mouth, 

September  12 $25  00 

October  6,  1841.— Paid  Hall's  draft  in  favor  of  steamboat 

Eliza 25  00 

October  6,  1841. — ^Paid  steamboat  Raritan,  for  mail  from 

mouth,  October  3 • •  •  •  •  25  00 

October  6,  1841. — ^Paid  steamboat  Raritan,  for  mail  to 

Shawneetown 5  00 
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October  9,  1841. — ^Paid  steamboat  Ocean,  for  mail  from 
mouth,  October  4 $25  00 

October  11,  1841. — ^Paid  steamboat  Naragansett,  for  mail 
from  month,  October  8 25  00 

October  11,  1841.— Paid  Hall's  draft  in  favor  of  Maid  of 
Arkansas 50  00 

October  16,  1841.— Paid  Sarah  Bladen,  October  22 25  00 

October  21,  1841.— Paid  Little  Red,  July  31 50  00 

October  22,  1841. — Paid  Nautilus,  for  mails  from  mouth  to 
New  Orleans 25  00 

October  30,  1841. — ^Paid  Vienna,  to  New  Orleans,  Octo- 
ber 17  75  00 

October  30,  1841.— Paid  Pat.  Henry,  to  New  Orleans,  Oc- 
tober 3 75  00 

October  30,  1841. — ^Paid  steamboat  Orleans,  to  mouth,  Oc- 
tober 8 5  00 

October  30,  1841.— Paid  steamboat  H.  L.  White,  to  New 

Orleans,  October  10 75  00 

October  30,  1841. — ^Paid  steamboat  Scioto  Valley,  to  New 

Orleans,  October  12 75  00 

October  30,  1841. — ^Paid  steamboat  Pensacola,  to  New  Or- 
leans, October  14 75  00 

October  30,  1841. — ^Paid  steamboat  Arkansas  to  New  Or- 
leans, October  16 . 75  00 

October  30,1841 . — ^Paid  steamboat  Naragansett,  from  mouth 
to  New  Orleans,  October  19 25  00 

October  30,  1841. — ^Paid  steamboat  Nautilus,  to  New  Or- 
leans, October  21 75  00 

October  30,  1841. — ^Paid  steamboat  Little  Ben,  to  New 
Orleans,  October  25 75  00 

October  30,  1841. — ^Paid  steamboat  Alice  Gray,  to  New 
Orleans,  October  27 25  00 

October  30,  1841. — ^Paid  steamboat  Waverly,  to  mouth, 

October  28 25  00 

October  30,  1841.— Paid  steamboat  Bell  of  the  West,  to 
New  Orleans,  October  31 75  00 

(See  folio  148.) 

Stra/Aer^  Thompaon  &  Strader,  Dr.  to  J,  C.  Buddes.    Madl  account  for 
these  amounts  paid  sundry  boats^  mail  tansportaiion  in  November, 

November  1, 1841. — Paid  steamboat  Express  Mail,  from 

New  Orleans,  September  4 $75  0* 

November  1,  1841. — ^Paid  Hall's  draft  in  favor  of  Express 

Mail,  from  mouth 60  08 

November  2,  1841.-^Paid  Hall's  draft,  dated  October  9,  for        100  00 

November  2, 1841. — ^Paid  Hall's  draft,  per  Nautilus,  Octo- 
ber 5 126  00 

November  2,  1841.— Paid  Pall's  draft,  per  Gallant,  Octo- 
ber 13 25  00 
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November  5, 1841. — ^Paid  steamboat  Scioto  Valley,  from 

New  Orleans,  October  26 $75  00 

November  9,  1841. — Paid  Hall's  draft,  per  Maid  of  Ar- 
kansas, October  26 75  00 

November   11,  1841. — ^Paid  steamboat  General  Morgan, 

from  New  Orleans,  October  28 75  00 

November  17,  1841. — ^Paid  steamboat  Pensacola,  from  New 

Orleans,  October  31 76  00 

November  17,  1841. — ^Paid  steimaboat  SwaUow,  from  New 

Orleans,  November  4  •. 75  00 

November  17,  1841. — ^Paid  steamboat  Little  Ben,  from 

New  Orleans,  November  7 75  00 

November  22,  1841. — ^Paid  steamboat  Alice  Gray,  Octo- 
ber 12 ^ 75  00 

November  22,  1841. — Paid  steamboat  Express  Mail,  No- 
vember 14  ^ * 7&  00 

November  23,  1841, — ^Paid  steamboat  Alice  Gray,  Novem- 
ber 11 75  00 

November  27,  1841.— Paid  Hall's  draft,  per  Algonquin ...  60  00 

November  30,  1841.— Paid  steamboat  New  Orleans,  from 

New  Orleans,  November  21 76  00 

November  30,  1841. — ^Paid  steamboat  Express  Mail,  for 

express  to  New  Orleans,  November  2 25  00 

November    30,    1841. — ^Paid    steamboat    William    Penn, 

mouth,  November  4 25  00 

November  30,  1841. — ^Paid  steamboat  General  Scott,  to 

New  Orleans,  November  6 25  00 

November    30,    1841.^— Paid    steamboat    Massachusetts, 

mouth,  November  10 25  00 

November  30,  1841. — ^Paid  steamboat  General  Morgan, 

New  Orleans,  November  11 75  00 

November  30,  1841. — ^Paid    steamboat  Waverly,  mouth, 

November  13 25  00 

November  30,  1841. — ^Paid    steamboat   Spartan,   mouth, 

November  18 25  00 

November  30,  1841. — ^Paid    steamboat  Lehigh,  to   New 

Orleans,  November  21 76  00 

November  30,  1841. — ^Paid  steamboat  New  Albany,  extra, 

November  23 25  00 

November  30, 1841, — ^Paid  steamboat  Gray  Eagle,  to  New 

Orleans,  November  25 75  00 

November  30,  1841. — ^Paid  steamboat  Little  Ben,  to  New 

Orleans,  November  28 75  00 

November  30,  1841. — Paid  steamboat  General  Pike,  extra, 
November  30 26  00 
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(See  folio  159.) 

StrodeTy  Thompson  d  Strader,  Dr.  to  J.  C.  Buckles.  MaH  aooourd  for 
these  amounts  paid  sundry  boats,  mail  transportaiion  to  New  OrUamM 
in  December. 

December  4, 1841. — ^Pcdd  Bteamboat  President,  from  New 

Orleans,  November  18 $76  00 

December  6,  1841. — ^Paid  steamboat  Scioto  Valley,  from 

Oairo  to  New  Orleans,  November  17 60  00 

December  6, 1841. — ^Paid  steamboat  Scioto  Valley,  from 

New  Orleans,  November  25 75  00 

December  10,  1841. — ^Paid   steamboat  William   French, 

Cairo  to  New  Orleans,  October  19 25  00 

December  10, 1841. — ^Paid  steamboat  William  French,  from 

New  Orleans,  October  29 75  00 

December   10,  1841. — ^Paid  steamboat  WiUiam  French, 

from  New  Orleans,  December  10 76  00 

December  10,  1841. — ^Paid  steamboat  Diana,  from  New 

Orleans,  December  14 75  00 

December  16, 1841. — ^Paid  steamboat  Little  Ben,  from  New 

Orleans,  December  9 76  00 

December  20, 1841. — ^Paid  steamboat  Bxpress  Mail,  from 

New  Orleans,  December  21 76  00 

December  23, 1841. — ^Paid  steamboat  Southerner,  Oairo  to 

New  Orleans,  Aognst  25 60  00 

December  24,  1841. — ^Paid  steamboat  Swallow,  from  New 

Orleans,  December  14 26  00 

December  29, 1841. — ^Paid  steamboat  Narragansett,  from 

New  Orleans,  December  16 76  00 

December  30, 1841. — ^Paid  Hall's  order  to  steamboat  Gnl- 

nair,  November  23 26  00 

December  30,  1841. — ^Paid  steamboat  Diana,  for  mail  from 

New  Orleans,  December  23 76  00 

December   31,   1841. — ^Paid  steamboat  William  French, 

from  New  Orleans,  December  23 75  00 

December  31, 1841. — ^Paid  steamboat  Swallow,  to  New  Or- 
leans, December  2 76  00 

December  31,   1841. — Paid  steamboat  Nam^ansett,  to 

New  Orleans,  December  4 76  00 

,  December  31,  1841. — ^Paid  steamboat  General  Scott,  to 

New  Orleans,  December  7 26  00 

December  31,  1841. — ^Paid  steamboat  Great  Western,  to 

New  Orleans,  December  9 76  00 

December  31, 1841. — ^Paid  steamboat  William  French,  to 

New  Orleans,  December  12 75  00 

December  31,  1841. — ^Paid  steamboat  Queen  of  West,  to 

New  Orleans,  December  15 26  00 

December  31,  1841. — ^Paid  steamboat  Ohio  Belle,  to  New 

Orleans,  December  17 76  00 
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December  31, 1841. — ^Paid  steamboat  Oray  Eagle,  to  New 

Orleans,  December  18 $75  00 

December  31,  1841, — ^Paid  steamboat  Little  Ben,  to  New 

Orleans,  December  21 25  00 

December  31,  1841. — ^Paid  steamboat  Nautilus,  to  New 

Orleans,  December  23 75  00 

December  31,   1841. — Paid  steamboat  Express  Mail,  to 

New  Orleans,  December  26 75  00 

December  31,  1841. — ^Paid  steamboat  Qeneral  Pike,  De- 
cember 29 75  00 

December  31,  1841. — ^Paid  steamboat  Monongahela,  De- 
cember 31 25  00 

December  31, 1841. — ^Paid  steamboat  Ohio  Belle,  Decem- 
ber 5  75  00 


(See  folio  173.) 

Strader,  Thompson  d  Strader,  Dr^  to  J.  0.  BvcMea.  Mail  aocoufd  for 
amounts  paii  sundry  bocUs,  maU  transportation  to  and  from  New  Or- 
leans in  the  month  of  January,  1842. 

January  5,  1842. — For  amoont  paid  steamboat  Edward 

Shippen,  December  26 $75  00 

January  6,  1842. — ^For  amount  paid  Hall's  draft  to  steam- 
boat Oceana 60  00 

January  10, 1842. — ^For  amount  paid  steamboat  Ohio  Belle, 

December  30 75  00 

January  13, 1842. — ^For  amount  paid  steamboat  Little  Ben, 

January  2 75  00 

January  14,  1842. — ^For  amount  paid  steamboat  Henry 

Clay,  extra,  January  4  •  •  •  •  • 25  00 

January  18,  1842. — ^For  amount  paid  steamboat  Diana, 

January  9 75  00 

January  19, 1842. — ^For  amount  paid  steamboat  Express 

Mail,  January  6 75  00 

January  22,  1842. — ^For  amoimt  paid  steamboat  Edward 

Shippen,  January  13 76  00 

January  29,  1842. — ^For  amount  paid  steamboat  Victress, 

January  20 76  00 

January  31,  1842. — ^For  amount  paid  steamboat  William 

French,  January  1 75  00 

January  31,   1842. — ^For  amount  paid  steamboat  Great 

Western,  January  4 76  00 

January  31,   1842. — ^For  amount  paid   steamboat  Gray 

Eagle,  extra,  January  7 25  00 

January  31,  1842. — For  amount  paid  steamboat  Ohio  Belle, 

January  9 75  00 

January  31,  1842. — ^For  amount  paid  steamboat  Belle  of 

the  West,  January  13 75  00 
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Janaary  31, 1842. — ^For  amount  paid  steamboat  Litde  Ben, 

January  Id $75  00 

Janaary  31,  1842. — For  amount  paid  steamboat  William 

French,  January  20 75  00 

Janaary  31,  1842. — For  amount  paid  steamboat  Edward 

Shippen,  Janaary  23 75  00 

January  31,  1842. — ^For  amount  paid  steamboat  Narragan- 

sett,  January  27 75  00 

January   31,   1842. — ^For   amount  paid  steamboat   Gray 

Eagle,  January  29 75  00 


(See  folio  174.) 

Strader,  Tkampaon  dt  Strader,  Dr.  to  J.  C.  BtuMes.  MaU  account  for 
amourUs  paid  sundry  boats,  mail  transportation  to  and  from  New  Or- 
leans  in  the  month  of  F^vary,  1842. 

February  4,  1842. — ^For  amount  paid  steamboat  Diana, 
from  New  Orleans,  January  27 175  00 

February  5,  1842. — For  amount  paid  Falls'  draft  to  Or- 
phan Boy 25  00 

February  7,  1842. — ^For  amount  paid  steamboat  Tippeca- 
noe, August  1 25  00 

February  12,  1842. — ^For  amoimt  paid  Hall's  draft  to  Oro- 

noko,  November  15 50  00 

February  12,  1842. — ^For  amount  paid  steamboat  Express 

Mail,  January  30 •  •  75  00 

February  22,  1842. — For  amount  paid  steamboat   Ohio 

Belle,  February  10 75  00 

February  22, 1842. — ^For  amount  paid  steamboat  Nautilus, 

February  3 75  00 

February  24,  1842. — ^For  amount  paid  steamboat  Duke  of 

Orleans,  February  17 75  00 

February  26,  1842. — ^For  amount  paid  steamboat  General 

Scott,  January  16 •  ■  •  •  75  00 

February  28,  1842. — ^For  amount  paid  steamboat  Little 

Ben,  February  20 75  00 

February  28,  1842. — ^For  amount  paid  steamboat  Monon- 

gahela,  February  4 75  00 

February  28,  1842. — ^For  amount  paid  steamboat  Duke  of 

Orleans,  February  6 - 75  00 

February  28,  1842. — ^For  amount  paid  steamboat  Little 

Ben,  February  10 75  00 

February  28,  1842. — ^For  amount  paid  steamboat  Edward 

Shippen,  February  12 75  00 

February  28,  1842. — ^For  amount  paid  steamboat  New  Or- 
leans, February  17 76  00 

February  28,  1842. — ^For  amount  paid  steamboat  Gray 

Eagle,  February  19. •• 76  00 
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Febmary  28,  1842. — ^For  amount  paid  steamboat  Diana, 

February  24 $75  00 

February  28,  1842. — ^For  amount  paid  steamboat  General 

Pike,  extra,  February  25 20  00 

February  28,  1842. — ^For  amount  paid  steamboat  Duke  of 

Orleans,  February  28 75  00 


(See  folio  176.) 

Strader^  Thompson  &  Strader,  Dr.  to  J,  C.  BtuJdes.  MaU  account  far 
amounts  paid  sundry  boais  for  mail  transportatdon  to  and  from  New 
Orleans  in  March,  1842. 

March  5, 1842. — ^To  amount  paid  steamboat  Great  Western, 

February  24 $75  00 

March    5,    1842. — ^To    amount    paid    steamboat    Diana, 

March  3 75  00 

March  10,  1842. — To  amount  paid  steamboat  American 

Eagle,  February  13 75  00 

March  19,  1842. — Amount  paid  steamboat  New  Orleans, 

February  27 75  00 

March  23, 1842. — Amount  paid  steamboat  Edward  Shippen, 

March  13 75  00 

March  25, 1842. — Amount  paid  steamboat  William  French, 

March  10 75  00 

March  29,  1842. — Amount  paid  steamboat  Gray  Eagle, 

March  20 76  00 

March  31,  1842. — Amount  paid  steamboat  Nautilus,  March 

3 75  00 

March  31,  1842. — ^Amount  paid  steamboat  Scioto  Valley, 

March  7 76  00 

March  31,  1842. — ^Amount  paid  steamboat  Gray  Eagle, 

March  11 76  00 

March  31,  1842. — ^Amount  paid   steamboat   Ohio  Belle, 

March  13 75  00 

March  31,  1842. — ^Amount  paid  steamboat  Belle  of  the 

West,  March  18 75  00 

March  31, 1842. — ^Amount  paid  steamboat  William  French, 

March  21 76  00 

March  31,   1842. — ^Amount  paid  steamboat   Somerville, 

March  24 76  00 

March  31,  1842. — Amount  paid  steamboat  Queen  of  the 

West,  March  27 76  00 

March  31,  1842. — ^Amount  paid  steamboat  General  Pike, 

March  31 76  00 


i 
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(See  folio  181.) 

Stroider,  Thompaon  <t  Strader,  Dr.  to  J.  C.  BwMes.    Mail  wxofn^ 
for  amounts  paid  sundry  hooks  for  mail  transportation  to  aindfrom  New 
(Means  tn  the  month  of  AprU,  per  aeoount, 

April  9,  1842. — ^Amount  paid  steamboat  Ghieftaiii,  'Febru- 
ary 6  $75  00 

April  12, 1842. — ^Amonnt  paid  steamboat  Somerville,  April 

4 75  00 

April  19,  1842. — Amount  paid  steamboat  Diana,  April  10-  75  00 

April  25,  1842. — ^Amount  paid  steamboat  Yicksburg,  April 

17 75  00 

April  26, 1842. — Amount  paid  steamboat  Great  Western, 

April  14 75  00 

April  30,  1842. — ^Amount  paid  steamboat  American  Eagle, 

April  24 75  00 

April  30,  1842 — Amount  paid  steamboat  Diana,  to  New 

Orieans,  April  1 20  00 

April  30,  1842. — Amount  paid  steamboat  Ohio  Belle,  to 

New  Orieans,  April  2 75  00 

April  30, 1842. — Amount  paid  steamboat  Duke  of  Orleans, 

to  New  Orieans,  April  7 75  00 

April  30,  1842. — ^Amount  paid  steamboat  William  French, 

to  New  Orleans,  April  9 75  00 

April  30,   1842. — ^Amount  paid  steamboat  Henry  Clay, 

April  14 75  00 

April  30,  1842.— Amount  paid  steamboat  Mail,  April  17-  75  00 

April  30,  1842. — Amount  paid  steamboat  General  Scott, 

April  22 75  00 

April  30, 1842. — ^Amount  paid  steamboat  Edward  Shippen, 

April  24 75  00 

April  30,  1842. — ^Amount  paid  steamboat  Express  Mail, 

April  29 75  00 

(See  folios  192  and  193.) 

Btrader,  Thompson  dk  Strader,  Dr.  to  J.  G.  Bvcldes,  MaU  aoootmtfcr 

amount  paid  sundry  boats  in  May,  1842. 

May  9, 1842. — ^Amount  paid  steamboat  General  Scott,  from 

New  Orleans,  March  24 $76  00 

May  10,  1842. — Amount  paid  steamboat  Henry  Clay,  Jan- 
uary 25 75  00 

May  10, 1742. — ^Amount  paid  steamboat  Queen  of  the  West. 
March  n 76  00 

May  10, 1842. — ^Amount  paid  steamboat  Belle  of  the  West, 

March  27 75  00 

May  16,  1842. — Amount  paid  steamboat  Duke  of  Orleans, 
May  6 76  00 
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May  16, 1842.-*Amoiint  paid  steamboat  William  French, 

May  8 $75  00 

May  16,  1842. — Amount  paid  steamboat  Diana,  April  28*  75  00 

Hay  30,  1842. — ^Amount  paid  steamboat  Scioto  Yalley, 

May  22 75  00 

May  31, 1842. — Amount  paid  steamboat  Edward  Shippen, 

May  1 76  00 

May  31, 1842. — ^Amount  paid  steamboat  Edward  Sbippen, 

May  19 75  00 

May  31,  1842. — ^Amount  paid  steamboat  General  Pike,  to 

New  Orleans,  May  1 76  00 

May  31,  1842. — ^Amount  paid  steamboat  Henry  Clay,  to 

New  Orleans,  May  5 75  00 

May  31,  1842. — Amount  paid  steamboat  Gray  Eagle,  to 

New  Orleans,  May  7 75  00 

May  31, 1842. — ^Amount  paid  steamboat  Diana,  extra,  to 

New  Orleans,  May  8 20  00 

May  31,  1842. — ^Amount  paid  steamboat  Chieftain,  to  New 

Orleans,  May  12 75  00 

May  31,  1842. — Amount  paid  steamboat  Duke  of  Orleans, 

to  New  Orleans,  May  16 76  00 

May  31, 1842. — ^Amount  paid  steamboat  Ohio  Belle,  to  New 

Orleans,  May  19 75  00 

Hay  31,  1842. — Amount  paid  steamboat  Express  Mail,  to 

New  Orleans,  May  21 75  00 

Hay  31,  1842. — Amount  paid  steamboat  Gray  Eagle,  to 

New  Orleans,  May  26 76  00 

May  31, 1842. — Amount  paid  steamboat  Queen  of  the  West, 

May  30 75  00 

For  carrying  maUa  to  (mdfrom  New  Orleans  in  June,  1842. 

June  2,  1842. — Amount  paid  steamboat  Henry  Clay,  from 

New  Orleans,  April  21 $75  00 

June  2,  1842. — ^Amount  paid  steamboat  Henry  Clay,  from 

New  Orleans,  May  15 76  00 

June  2, 1842. — ^Amount  paid  steamboat  Henry  Clay,  from 

New  Orleans,  May  11 76  00 

June  10,  1842. — ^Amount  paid  steamboat  Chieftain,  from 

New  Orleans,  March  6 76  00 

June  14,  1842. — Amount  paid  steamboat  Express  Mail, 

from  New  Orleans,  May  29. 75  00 

June  14,  1842. — Amount  paid  steamboat  Gray  Eagle,  from 

New  Orleans,  June  5 75  00 

June  14, 1842. — ^Amount  paid  8te€unboat  Belle  of  the  West, 

from  New  Orleans,  June  2 75  00 

June  20,  1842. — ^Amount  paid  steamboat  General  Pike, 

from  New  Orleans,  June  12 75  00 

June  20, 1842. — ^Amount  paid  steamboat  Hector,  from  New 

Orleans,  June  8 76  00 
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June  20, 1842. — ^Amount  paid  steamboat  Nautilus,  from 

New  Orleans,  May  26 $75  00 

Jane  20,  1842. — Amount  paid  steamboat  Nautilus,  from 

New  Orleans,  April  7 75  0© 

June  25,  1842. — Amount  paid  steamboat  William  French, 

from  New  Orleans,  June  16 75  00 

June  25,  1842. — Amount  paid  steamboat  Monongahela, 

from  New  Orleans,  June  19 75  00 

June  30,  1842. — Amount  paid  steamboat  Nautilus,  from 

New  Orleans,  June  23 75  00 

June  30,  1842. — Amount  paid  steamboat  General  Pike,  to 

New  Orleans,  June  2 75  00 

June  30, 1842. — Amount  paid  steamboat  Alice  Gray,  extra, 

to  New  Orleans,  June  4 20  00 

June  30,  1842. — Amount  paid  steamboat  William  French, 

extra,  to  New  Orleans,  June  6 75  00 

June  30,  1842. — Amount  paid  steamboat  Monongahela,  ex- 
tra, to  New  Orleans,  June  9 75  00 

June  30,  1842. — ^Amount  paid  steamboat  Nautilus,  extra, 

to  New  Orleans,  June  12 75  00 

June  30,  1842. — Amount  paid  steamboat  General  Morgan, 

extra,  to  New  Orleans,  June  16 75  00 

June  30,  1842. — Amount  paid  steamboat  New  Orleans, 

month,  June  19 25  00 

June  30,  1842. — ^Amount  paid  steamboat  Hector,  month, 

June  23 75  00 

June  30,  1842. — Amount  paid  steamboat  William  French, 

June  25 75  00 

June   30,   1842. — Amount  paid   steamboat  West  Wind, 

June  30 75  00 

(See  folio  228.) 

February  27,  1843. — Strader,  Thompson  and  Strader,  Dr. 

to  steamboat  Buckeye,  for  this  amount  mails  not  entered         350  00 

The  foregoing  thirty-two  pieces  of  paper  are  the  same  referred  to 
by  the  witness,  Charles  Mcllvoy,  in  his  answer  to  the  fourth  interro- 
gatory, as  part  of  his  answer  thereto  in  certain  depositions  taken  be- 
fore me  in  the  case  of  the  claim  of  James  Thompson  V8,  the  United 
States.  JOHN  0.  BULLOCK,  Commissumer. 


Stats  of  Ebntuckt,  ) 
County  of  Jefferson,   J  *  * 

On  this  15th  day  of  May,  A.  D.  1866,  personally  came  GTeorge  W, 
Chambers,  the  witness  within  named,  and  after  having  been  first  sworn 
to  tell  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  the 
questions  contained  in  the  within  deposition  were  written  down  by  the 
commissioner  and  then  proposed  by  him  to  the  witness,  and  the 
answers  thereto  were  written  down  by  the  commissioner  in  the  presence 
of  the  witness,  who  then  subscribed  the  deposition  in  the  presence 
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of  the  Commissioner.  The  deposition  of  George  W.  Chambers  taken 
at  the  request  of  James  Thompson,  to  be  used  in  the  investigation  of 
a  claim  against  the  United  States  now  pending  in  the  Court  of  Claims 
in  the  name  of  James  Thompson.  The  adverse  party  was  notified, 
did  attend,  and  did  not  object. 

JOHN  0.  BULLOCK,  Commissioner. 

Fees  of  witness, . 

Travel, . 


Attendance, . 

Commissioner's  fees,  |7  20. 


Deposition  of  General  George  W,  ChamherSy  talcen  before  John  0.  Btd- 
hcky  commissioner  appointed  by  the  Judges  of  the  Court  of  Claims. 

Being  examined  upon  the  interrogatories  propounded  to  the  pre- 
vious witness,  Charles  M'llvoy,  answered  : 

To  first  interrogatory.  My  name  is  George  W.  Chambers  ;  am 
lawyer,  aged  sixty-two  years.  Louisville  is  my  place  of  residence  ;  I 
have  no  interest  in  the  claim  which  is  the  subject  of  inquiry  ;  am  not 
related  to  the  claimant. 

To  second  interrogatory.  I  know  James  Thompson,  and  knew  the 
late  C.  M.  8 trader.  They  were  reputed  to  be  contractors  for  carrying 
the  mails  from  Louisville  to  New  Orleans.  I  know  nothing  about  the 
branch  mail.  They  were  contractors  previous  to  the  year  1841 ;  I 
cannot  say  for  how  long  ;  when  I  received  the  appointment  of  agent, 
they  were  contractors  ;  they  transported  the  mails,  as  I  understood, 
twice  a  week,  but  I  have  no  personal  knowledge  of  the  same. 

The  attorney  for  claimant  waives  the  examination  of  the  witness 
upon  the  ten  succeeding  general  interrogatories,  and  so  does  the 
attorney  for  the  United  States. 

Direct  examination  by  attorney  for  claimant : 

Question.  What  were  your  duties  as  agent  of  the  Post  Office  De- 
partment ? 

Answer.  To  contract  for  the  carrying  the  mails,  and  despatching 
and  receiving  the  same,  besides  securing  all  the  way-letters  found  on 
steamboats  between  Louisville  and  New  Orleans. 

Question.  While  C.  M.  Strader  &  Co.  were  contractors,  did  you 
contract  for  one  mail  each  way  per  week  ? 

Answer.  I  think  for  a  very  short  time  I  did  ;  I  cannot  state  for 
how  long. 

Question.  While  C.  M.  Strader  &  Co.  were  contractors,  had  they 
agents  at  the  landings  to  receive  and  carry  the  mails  between  the 
steamboats  and  the  post  offices  ? 

Answer.  I  understood  so. 

Question.  Did  you  make  an  arrangement  with  C/M.  Strader  &  Co. 
for  his  agents  to  receive  the  mails  shipped  by  you,  from  the  steam- 
boats and  take  them  to  and  from  the  post  offices  ? 

Answer.  By  reference  to  my  correspondence  with  the  Post  Office 
Department,  at  the  commencement  of  my  service,  more  accurate  in- 
formation upon  this  subject  may  be  had  ;  but  my  recollection  is,  that 
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in  a  conyerBation  with  Captain  Strader  upon  that  subject,  that  he 
would  direct  his  agents  at  the  different  points  to  receive  and  deliver 
this  extra  mail,  and  that  the  department  would  settle  with  him  for 
any  extra  expense  therefor,  and  my  impression  is,  I  understood  from 
him,  that  in  his  final  settlement  with  the  department  it  had  been  al- 
lowed. 

Question.  What  was  the  price  allowed  by  you  for  the  transporta- 
tion of  mails  by  the  steamboats  from  Louisville  to  New  Orleans,  and 
from  New  Orleans  to  Louisville  ? 

Answer.  There  were  two  classes  of  mails:  one  called  the  short  mail, 
stopping  at  the  principal  commercial  points  between  Louisville  and 
New  Orleans^  for  which  I  paid  thirty  dollars  each  trip,  each  way ; 
and  the  other,  a  full  mail,  stopping  at  all  the  points  on  the  route,  for 
which  1  paid  seventy-five  dollars  per  trip  each  way.  This  was  for  a 
six  times-a-week  service,  and  followed  upon  the  termination  of  C.  M. 
Strader  &  Oo.'s  contract. 

Question.  Did  you,  as  the  agent  of  the  PDst  Office  Department, 
after  the  termination  of  C.  M.  Strader  &  Co.'s  contract,  employ  per- 
sons at  the  landings  to  receive  the  mails  from  the  steamboats  and  con- 
vey thctii  to  and  from  the  post  offices? 

Answer.  At  many  of  the  minor  points  there  were  no  agents,  but 
were  delivered  by  the  boats  at  the  post  offices  ;  agents  were  appointed 
by  the  recommendation  of  myself,  or  the  postmaster  at  the  principal 
commercial  points. 

Question.  Have  you  a  personal  knowledge  of  the  compensation  paid 
to  those  agents  ? 

Answer.  I  have  no  distinct  recollection,  but  many  of  them  per- 
formed the  service  for  a  trivial  sum,  that  they  might  have  the  benefit 
of  the  steamboats  landing  at  their  wharf-boats,  by  which  they  made 
sales  of  many  articles  to  boats  and  passengers. 

Question.  State,  according  to  your  judgment,  what  was  the  weight 
of  each  mail  shipped  from  Louisville  when  the  mail  was  shipped  six 
times  a  week. 

Answer.  The  full  mail  would  vary  from  five  hundred  to  one  .thou- 
sand pounds,  according  to  my  impression. 

Cross-examination  by  attorney  for  United  States. 

Question.  Did  it  ever  make  any  difference,  when  shipping  a  mail  on 
a  steamboat,  whether  it  was  large  or  small,  and  was  not  the  difference 
in  price  owing  to  the  number  of  landings  which  would  have  to  be 
made? 

Answer.  It  made  no  difference;  the  price  was  governed  by  the  num- 
ber of  landings. 

Witness  states  that  he  knows  of  no  other  matter  relative  to  the 
claim  in  question. 

G.  W.  CHAMBERS. 

JOHN  0.  BULLOCK, 

Commissioner, 

The  examinatioii  here  clored  by  the  consent  of  both  parties. 

JOHN  0.  BOLLOCK, 

Commissioner, 
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State  op  Kbntuoky,  ) 
County  of  Jefferson,  J  *  ' 

On  this  13th  day  of  May,  A.  D.  1856,  personally  came  Charles 
Mcllvoy,  the  witness  within  named,  and  after  having  been  first  sworn 
to  tell  the  truth,  the  whole  truth  and  nothing  but  the  truth,  the  ques- 
tions contained  in  the  within  deposition  were  written  down  by  the 
commissioner,  and  then  proposed  by  him  to  the  witness ;  and  the 
answers  thereto  were  written  down  by  the  commissioner  in  the  presence 
of  the  witness,  who  then  subscribed  the  deposition  in  the  presence  of  the 
commissioner.  The  deposition  of  Charles  Mcllvoy,  taken  at  the  request 
of  James  Thompson,  to  be  used  in  the  investigation  of  a  claim  against 
the  United  States,  now  pending  in  the  Court  ot  Claims,  in  the  name  of 
James  Thompson.  The  adverse  party  was  notified,  did  attend,  and 
did  not  object. 

JOHN  0.  BULLOCK,  GoirmidBioner. 

Commissioner's  fees,  $6  80. 


Deposition  of  Charles  Mcllvoy,  taken  before  John  0,  BvUock,  oommis- 
sioner  appointed  by  the  Judges  of  the  Court  of  Claims  for  the  city  of 
LouisviUe,  Kentucky. 

Being  examined  on  interrogatories,  which  are  hereto  annexed  that 
is  to  say : 

First  interrogatory.  What  is  your  name,  occupation,  age,  and  place 
of  residence  for  the  past  year  ?  Have  you  any  interest,  direct  or  indi- 
rect, in  the  claim  which  is  the  subject  of  inquiry  ?  Are  you,  and  in 
what  degree,  related  to  the  claimant  ? 

Answer.  My  name  is  Charles  Mcllvoy  ;*  I  am  a  book-keeper  ;  I  am 
fifty-seven  years  old  ;  I  have  resided  in  Louisville,  Kentucky,  for  the 
past  year ;  I  have  no  interest  whatever  in  the  claim  which  is  the  sub- 
ject of  inquiry  ;  I  am  not  related  in  any  degree  to  the  claimant. 

Second  interrogatory.  Do  you  know  the  claimant,  James  Thomp- 
son, and  did  you  know  the  late  Charles  M.  Strader?  if  yea,  state,  if 
you  know  whether  the  said  Thompson  or  Strader  were  contractors  for 
the  transportation  of  the  United  States  mails  from  Louisville,  Ken- 
tucky, to  New  Orleans,  Louisiana,  with  a  branch  mail  to  St.  Louis, 
Missouri,  and  for  what  time?  and  whether  said  contractors  trans- 
ported the  United  States  mails  in  steamboats?  and  when,  and  how  often? 

Answer.  I  know  the  claimant,  James  Thompson,  and  I  did  know 
the  late  Charles  M.  Strader;  I  cannot  state  of  my  own  knowledge,  but 
I  have  heard  James  Thompson  say  that  he  was  interested  iu  a  mail 
contract  with  C.  M.  Strader  ;  he,  some  months  since,  showed  me  what 
purported  to  be  a  contract  for  the  transportation  of  the  mails  from 
Louisville  to  New  Orleans,  in  which  he  claimed  to  be  interested  ;  I  do 
not  recollect  whether  it  referred,  or  not,  to  a  branch  to  St,  Louis  ;  I 
do  not  know  for  what  time  ;  I  have  not  any  personal  knowledge  of 
whether  said  contractors  transported  the  United  States  mails  in  steam- 
boats, or  when,  or  how  often. 

Third  interrogatory.  Do  you  know  whether,  or  Dt>t,.the  said  Thomn- 
son  or  Strader  transported  the  United  States  mails  between  Louisville 
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and  New  Orleans  punctually  and  regularly  ?  State  the  manner  of  the 
performance,  as  contractors,  in  transporting  the  mails ;  and  if  they  did 
not  perform  regularly  and  punctually,  state,  as  far  as  you  know,  what 
hindered  or  prevented  them. 

Answer.  I  have  no  personal  knowledge  of  the  matters  inquired  of 
in  this  interrogatory. 

Fourth  interrogatory.  Do  you  know  what  was  the  cost  and  expense 
to  the  said  contractors  of  transporting  the  United  States  mails  on  the 
route  hetween  Louisville  and  New  Orleans  in  the  years  1838,  1839, 
1840,  1841,  and  1842  ?  if  yea,  state  what  it  cost  the  contractors  for 
transporting  the  United  States  mails  upon  said  route  ;  if  yon  do  not 
know  what  it  cost  the  said  contractors  for  transporting  the  United 
States  mails  upon  said  route,  state,  according  to  your  judgment,  for 
what  price  per  trip  steamhoats  could  have  heen  hired  to  transport  the 
United  States  mails,  during  the  years  above  mentioned,  from  Louis- 
ville to  New  Orleans,  and  returning,  and  receive  and  deliver  tb«  mails 
at  the  river  bank. 

Answer.  I  have  no  personal  knowledge,  except  that  James  Thomp- 
son put  in  my  hands  two  hooks  of  accounts,  which,  I  believe,  were  the 
original  books  of  entry  of  the  late  firm  of  C.  M.  Strader  &  Co.  ;  that 
he  desired  me  to  make  copies  therefrom  of  various  sums  of  money 
which,  he  stated,  had  been  paid  for  the  transportation  of  the  United 
States  mails  on  the  route  between  Louisville,  Kentucky,  and  New  Or- 
leans, Louisiana ;  the  books  now  presented  to  the  commissioner  are  the 
same  ;  and  at  his  request,  I  made  extracts  therefrom,  which  extracts 
are  now  presented  to  the  commissioner,  as  part  of  my  answer  to  this 
question,  written  upon  thirty-two  pieces  of  paper,  and  identified  by 
my  signature  upon  each  piece,  twenty-nine  and  a  half  of  which  of  the 
writing  thereon  is  by  myself,  and  the  other  I  have  compared  with 
the  accounts  in  said  books,  which  extracts  ehow  all  that  I  know  in 
reference  to  the  transportation  of  the  mails  on  the  route  between  Louis- 
ville and  New  Orleans  in  the  years  1838,  1839, 1840, 1841,  and  1842 ; 
I  believe  that  the  sums  stated  in  the  extracts  referred  to  show  the 
actual  price  or  cost  paid  by  C.  M.  Strader  &  Co.  for  transporting 
United  States  mails  on  said  route  ;  I  have  no  other  knowledge  of  what 
it  cost  said  contractors  for  said  service  ;  I  am  not  acquainted  with  the 
transportation  busineFS,  and  cannot  state  for  what  boats  could  have 
been  hired  to  transport  the  United  States  mails  during  the  years  above 
mentioned. 

Fifth  interrogatory.  State,  according  to  your  judgment,  for  what 
price  per  trip  steamboats  could  have  been  hired  to  transport  the  United 
states  mails,  during  the  years  above  mentioned,  from  the  mouth  of 
the  Ohio  river  to  St.  Louis,  and  return,  and  receive  and  deliver  the 
same  at  the  post  office  in  St.  Louis, 

Answer.  1  have  no  knowledge  of  the  matters  inquired  ot  m  this 
interrogatory. 

Sixth  interrogatory.  Do  you  know  whether  said  contractors  trans- 
ported the  United  States  mails  in  the  years  1838,  1839,  1840,  1841, 
and  1842  in  steam  packets  between  New  Orleans  and  St.  Francisville? 
if  yea,  state,  if  you  know  it,  what  it  cost  the  contractors  for  tianf- 
porting  the  said  mails  in  said  steam  packets,  and  what,  in  addition, 
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^ould  be  a  fair  and  reasonable  compensation  or  profit  to  the  contractors 
for  such  service  ;  if  you  are  unable  to  state  what  it  cost  the  said  con* 
tractors^  state,  from  your  own  judgment,  what  would  be  a  fair  com- 
pensation for  the  said  service. 

Answer.  I  have  no  personal  knowledge  of  the  matters  inquired  of 
in  this  interrogatory,  except  that  which  is  set  out  in  the  extracts  from 
the  books  of  C.  M.  Strader  &  Co.,  which  make  pact  of  my  answer  to 
the  fourth  interrogatory. 

Seventh  interrogatory.  Do  you  know  whether  said  contractors  trans* 
ported  the  United  States  mails  in  the  years  1838,  1839,  1840,  1841, 
and  1842,  in  steam  packets  between  Vicksburg  and  Natchez  ?  if  yea, 
state,  if  you  know  it,  what  it  cost  the  contractors  for  transporting  the 
said  mails  in  said  steam  packets,  and  what,  in  addition,  would  be  a 
fair  compensation  or  profit  to  the  contractors  for  such  service ;  if  you 
are  unable  to  state  what  it  cost  the  said  contractors,  state,  from  your 
own  judgment,  what  would  be  a  fair  compensation  for  the  said 
service. 

Answer.  I  have  no  personal  knowledge  of  the  matters  inquired  of  in 
this  interrogatory. 

Eighth  interrogatory.  Do  you  know  whether,  or  not,  said  contrac- 
tors provided  wharf-boats  or  agents  at  the  landing  places  at  the  inter- 
mediate post  offices  between  Louisville  and  New  Orleans,  to  convey 
the  mails  between  the  steamboats  and  the  post  offices  ?  if  yea,  state,  if 
you  know  it,  what  it  cost  the  contractors  for  furnishing  such  wharf- 
Doats  or  agents,  and  for  receiving  and  delivering  the  mails  to  and  from 
said  post  offices  and  steamboats,  and  what,  in  addition,  would  be  a 
fair  and  reasonable  compensation  or  profit  to  the  contractors  for  such 
service  ;  if  you  are  unable  to  state  what  it  cost  the  said  contractors, 
state,  from  your  own  judgment,  what  would  be  a  fair  compensation 
for  the  said  service. 

Answer.  I  have  no  personal  knowledge  of  the  matters  inquired  of 
in  this  interrogatory. 

Ninth  interrogatory.  Do  you  know  whether  any  agent  or  agents  of 
the  Post  Office  Department  were  conveyed  on  the  mail  steamboats  or 
mail  packets  at  the  expense  of  said  contractors  ?  if  yea,  state  as  far  as 
you  know  what  was  the  amount  of  expense  to  the  contractors  for  such 
service.  Or  if  you  do  not  know  what  the  expense  was,  state  from 
your  own  judgment  what  would  be  a  fair  compensation  for  said  service. 

Answer.  I  have  no  knowledge  of  the  matters  inquired  of  except 
that  which  appears  from  the  extracts  from  the  books  of  0.  M.  Strader 
&  Co.,  which  make  part  of  my  answer  to  the  fourth  interrogatory. 

Tenth  interrogatory.  Do  you  know  whether  or  not  the  contractor! 
were  prepared,  ready  and  willing  to  transport  the  United  States  mails 
daily  to  and  from  Louisville  to  New  Orleans,  during  the  years  1838, 
1839,  1840, 1841  and  1842?  if  yea,  state,  according  to  your  judgment, 
what  it  would  have  cost  the  contractors  to  transport  the  mails  daily 
to  and  from  Louisville  to  New  Orleans  in  each  of  these  years,  and 
deliver  the  same  at  the  landings  for  the  intermediate  post  offices, 
and  also,  what  in  addition  to  receive  the  mails  at  the  river  bank  and 
carry  the  same  to  and  from  the  said  intermediate  post  offices  and 
steamboats? 
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Answer.  I  have  no  personal  knowledge  Qf  the  matters  inquired  of 
in  this  interrogatory. 

Eleventh  interrogatory.  Do  you  know  whether  or  not  the  contrac- 
tors in  the  years  1841  and  1842  transported  the  mail  twice  a  week 
between  Louisville  and  New  Orleans  ?  if  yea,  state  whether  the  con- 
tractors were  prepared,  ready  and  willing  to  transport  the  said  mails 
three  times  a  week«  upon  said  route,  ana  what,  in  your  judgment, 
would  have  been  the  additional  cost  to  the  contractors  of  transporting 
the  said  mails  three  times  a  week  to  and  from  Louisville  to  New 
Orleans,  and  receiving  and  delivering  the  same  at  the  intermediate 
post  offices. 

Answer.  I  have  no  personal  knowledge  of  the  matters  inquired  oi 
in  this  interrogatory. 

Twelfth  interrogatory.  Do  you  know  of  any  other  matter  relative  to 
the  claim  in  question?  if  you  do  state  the  same  fully  and  at  large  as  if 
particularly  interrogated  thereunto. 

Answer.  I  do  not  know  of  any  other  matter  relative  to  the  claim  in 
question. 

C.  McILVOY. 
JOHN  0.  BULLOCK,  C&mmissumer. 


Question  to  William  H.  Dundas : 

In  your  answer  to  the  second  interrogatory  you  have  referred  to  an 
'* application  of  the  contractors."  Do  you  refer  to  an  application  by 
C.  M.  Strader,  dated  Washington,  May  3,  1838?  Please  to  give  a 
copy  of  the  application  you  refer  to. 

Question.  In  your  answer  to  the  fifth  interrogatory  you  refer  to 
"  the  proposal  of  the  contractors."  Do  you  refer  to  the  proposal  re- 
corded on  the  route-book  received  July  22,  1838?  Please  to  give  a 
copy  of  the  proposal  you  refer  to. 

The  Un  ted  States  Solicitor  and  the  counsel  for  the  claimant  hereby 
consent  that  the  depositions  of  Wm.  H.  Dundas,  taken  in  the  case  of 
James  Thompson  vs.  The  United  States,  may  be  delivered  to  the  com- 
missioner, A.  Austin  Smith,  and  the  witness  be  re-examined  on  the 
interrogatories  above  written. 

M.  BLAIR,  U.  S.  Sdiciior. 
JOHN  ELY,  AtVy  for  Claimant. 

Washington,  January  13,  1857. 


IN  THE  COURT  OF  CLAIMS. 


JAMES  THOMPSON,  surviving  partner,  &c.,  vs.  THE  UNITED 

STATES. 

In  conformity  with  the  agreement  hereto  annexed,  the  deposition  of 
William  H.  Dundas,  taken  in  the  above  case  before  me,  on  the  fourh 
day  of  June,  A.  D.  1856,  was  re-opened,  and  on  this  fourteenth  day 
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of  February,  A.  D.  1857,  again  personally  came  the  said  William  H. 
Dundas,  the  witness  within  named,  and,  after  having  been  sworn  to 
tell  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  the  ques- 
tions contained  in  the  within  supplemental  deposition  were  written 
down  by  the  commissioner  and  proposed  by  him  to  the  witness  ;  and 
the  answers  thereto  were  written  down  by  the  commissioner  in  the 
presence  of  the  witness,  who  then  subscribed  the  deposition  in  the 
presence  of  the  commissioner. 

The  supplemental  deposition  of  William  H.  Dundas,  taken  by 
agreement  to  be  used  in  the  investigation  of  a  claim  against  the 
United  States,  now  pending  in  the  Court  of  Claims,  in  the  name  of 
James  Thompson,  surviving  partner,  &c.,  vs.  The  United  Stales : 

Question  1 .  In  your  answer  to  the  second  interrogatory  you  have 
referred  to  an  **  application  of  the  contractors."  Do  you  refer  to  an 
application  by  C.  M.  Strader,  dated  Washington,  May  3,  1838? 
Please  to  give  a  copy  of  the  application  you  refer  to. 

Answer.  I  do  refer  to  that  application,  and  herewith  give  a  copy  of 
the  same,  marked  exhibit  No.  1. 

Question  2  In  your  answer  to  the  fifth  interrogatory  you  refer  to 
"  the  proposal  of  the  contractors."  Do  you  refer  to  the  proposal  re- 
corded on  the  route-book  received  July  22,  1838?  Please  to  give  a 
copy  of  the  proposal  you  refer  to. 

Answer.  I  do  not  refer  to  any  proposal  of  the  22d  July,  1838,  for 
none  is  recorded  as  received  of  that  date ;  but  I  do  refer  to  the  pro- 
posal recorded  on  the  route-book  as  received  22d  July,  1837,  and 
Herewith  furnish  a  copy  of  the  extract  of  the  same  recorded  in  the 
route-book,  marked  exhibit  No.  2, 

WM.  H.  DUNDAS. 

The  adverse  party  was  not  present. 

A.  AUSTIN  SMITH,  Cammissioner. 
Commissioner's  fees,  |5  60. 


Exhibit  No.  1. 


Washington,  May  3,  1838. 

We  desire  to  know  if  it  would  meet  your  views  to  so  modify  or 
change  our  contract  as  to  reduce  the  service  to  a  tri-weekly  mail  from 
the  1st  of  October  next  until  the  1st  of  January,  1840  ;  what  reduc- 
tion you  will  make  on  our  contract  in  consequence  of  this  change ;  also 
what  additional  pay  you  will  allow  if  we  put  a  good  packet  boat  be- 
tween New  Orleans  and  Bayou  Sara,  or  St.  Francisville,  to  run  both 
ways  twice  a  week,  and  another  good  packet  boat  between  Natchez 
and  Vicksburg,  to  run  three  times  a  week.  Also,  what  you  will  allow 
us  for  finding  the  carriers  at  the  different  landings  when  mails  are 
deliverable  three  times  a  week,  and  you  to  put  special  agents  on  the  . 
boats  which  deliver  them  once  a  week  at  the  different  offices  which  are 
only  to  be  supplied  that  often.  The  schedule  to  be  so  arranged  as  to 
supply  not  exceeding  twelve  offices  twice  a  week,  seventeen  officer 
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three  times  a  week,  and  not  exceeding  fifty  offices  once  a  week,  as 
follows : 

12  offices  between  New  Orleans  and  St.  Francisyille  twice  a  week. 
5  offices  between  Natchez  and  Vicksbnrg  three  times  a  week. 
12  offices,  including  St.  Francisville,  Natchez  and  Vicksburg,  three 
times  a  week. 
50  offices,  including  the  above  29  offices,  once  each  week. 
Respectfully,  &c., 

STRADER  &  JOHNSON, 
By  C.  M.  STRADER. 
Hon.  Amos  Kenbali., 
Postmaster  General. 

P.  S. — We  would  expect  to  furnish  carriers  to  go  with  your  agents 
to  the  offices  at  all  the  points. 

True  copy  of  original  on  file  in  the  General  Post  Office  Department. 

WM.  H.  DUNDAS. 


Exhibit  No.  2. 

Proposal  of  Strader  dh  Johnson. 

No.  3330. — Louisville  to  New  Orleans. 

Received  July  22,  1837. 

Johnson  &  Strader,  |180,000,  with  branch  mail  to  St.  Louis,  tri- 
weekly for  the  year  and  daily  for  balance  of  the  term ;  payable 
quarter  yearly  in  I'unds  now  or  hereafter  on  deposit  in  places  named ; 
to  run  in  the  longest  time  named  in  the  advertisement  for  the  first 
year,  and  aiter  that  to  run  down  in  seven  days  and  up  in  eleven  days, 
and  as  much  sooner  as  possible.  A  room  for  the  maus  to  be  provided 
in  each  boat,  to  be  kept  under  lock  and  key;  the  post  offices  of  the 
smaller  class  to  be  supplied  weekly,  and  to  ftirnish  good  clerks  to  take 
charge  of  the  mail. 

True  copy  of  extract  on  the  route  book. 

WM.  H.  DUNDAS. 

State  of  KBirrucKY,  ) 
County  of  Jefferson^  \    * 

On  this  13th  day  of  May,  A.  D.  1866,  personally  came  George  L. 
Douglass  the  witness  within  named,  and  after  having  been  first  sworn  to 
tell  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  the  questioiw 
eontained  in  the  within  deposition  were  written  down  by  the  commis- 
sioner, and  then  proposed  by  him  to  the  witness ;  and  the  answer* 
thereto  were  written  down  by  the  oommissioner  in  the  presence  of  the 
witness,  who  then  subscribed  the  deposition  in  the  presence  of  the  oom*- 
missioner.  The  deposition  of  Greorge  L.  Douglass,  taken  at  the  re- 
quest of  James  Thompson,  to  be  used  in  the  investigation  of  a  claim 
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against  the  United  States  now  pending  in  the  Court  of  Claims,  in  the 
name  of  James  Thompson.  The  adverse  party  was  notified,  did  attend, 
and  did  not  object. 

JOHN  0.  BULLOCK, 

Commissioner. 
Commissioner's  fees,  $7  80. 


Deposition  of  George  L.  Douglass^  taken  before  John  0.  Btdloch,  com- 
missioner  appointed  by  the  Jvdges  of  the  Court  of  Claims. 

Being  examined  on  the  interrogatories  propounded  to  the  previous 
witness,  Charles  Mcllvoy,  answered  as  follows : 

To  first  interrogatory.  My  nam^  is  George  L.  Douglass.  I  am 
a  glass  manufacturer.  My  age  is  forty-seven ;  have  resided  in  Louis- 
ville for  the  past  year.  I  have  no  interest,  direct  or  indirect,  in  the 
claim  which  is  the  subject  of  inquiry.  I  am  not  related  in  any  degree 
to  the  claimant.  I  had  an  interest  with  Strader  and  Thompson  in 
the  contract,  but  disposed  of  it  on  the  1st  of  January,  1840,  and  have 
no  interest  whatever  now. 

To  second  interrogatory.  I  know  the  claimant,  James  Thompson, 
and  did  know  the  late  C.  M.  Strader.  A  contract  was  made  by  E.  P. 
Johnson  and  C.  M.  Strader  with  the  Postmaster  General  for  the 
transportation  of  the  United  States  mails  from  Louisville,  Kentucky, 
to  New  Orleans,  Louisiana,  with  a  branch  mail  to  St.  Louis,  Missouri. 
The  contract  was  to  carry  the  mails  for  about  four  years  and  a  half. 
They  did  transport  the  mails  in  steamboats.  They  commenced  the 
service  on  the  4th  of  November,  1837,  and  carried  the  mails  about 
three  times  a  week,  between  Louisville  and  New  Orleans.  I  do  not 
know  whether  the  mails  were  transported  on  the  branch  line  to  St. 
Louis  or  not.  I  disposed  of  my  interest  in  the  contract  in  January, 
1840,  and  cannot  state  the  manner  in  which  the  service  was  performed 
after  that  time  ;  but  up  to  that  time  it  was  executed  as  I  have  stated 
in  this  answer.  I  was  postmaster  at  Louisville  from  early  in  1840  to 
Ist  of  October,  1841.  During  that  time  also,  the  mails  were  carried 
by  the  contractors  with  as  much  regularity  as  the  nature  of  the  service 
would  permit. 

To  third  interrogatory.  E.  P.  Johnson  transferred  his  interests  in 
the  contract  to  C.  M.  Strader.  C.  M.  Strader  transferred  interests  in 
the  contract  to  James  Thompson  and  myself,  and  we  transported  the 
mails  from  Louisville  to  New  Orleans  from  the  commencement  of  the 
contract  to  the  1st  of  January,  1840.  The  mrails  were  carried  with 
as  much  regularity  as  the  nature  of  the  service  would  permit.  The 
great  distance  (near  fifteen  hundred  miles^)  the  uncertainties  of  navi- 
gation, owing  to  low  water,  ice  and  fogs,  rendered  it  impracticable  to 
carry  the  mails  with  the  same  regularity  as  the  service  could  have 
been  performed  by  a  land  route. 

To  the  fourth  interrogatory.  I  do  not  know  what  was  the  cost  or 
expense  of  transporting  the  mails  in  any  of  the  years  mentionei» 
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Boats  could  have  been  hired  from  seyenty-five  to  one  hundred  dollars 
per  trip  to  transport  the  mails  from  Louisville  to  New  Orleans,  or 
from  New  Orleans  to  Louisville.  The  accounts  for  the  mail  service 
were  kept  by  James  Thompson  in  the  books  of  0.  M.  Strader  &  Co. , 
and  I  never  saw  a  statement  of  the  profits  and  losses  of  the  concern^ 
but  sold  my  interest  for  a  specific  amount. 

To  fifth  interrogatory.  I  cannot  state  for  what  price  per  trip  steam- 
boats could  have  been  hired  to  transport  the  mails  during  the  years 
mentioned,  from  the  mouth  of  the  Ohio  river  to  St.  Louis  and  return. 

To  sixth  interrogatory.  I  do  know  that  the  contractors  did  transport 
the  United  States  mails  duriug  part  of  the  year  1838,  and  during  the 
year  1839,  between  New  Orleans  and  St.  Francisville.  I  do  not  know 
what  it  cost.  In  my  judgment  a  fair  compensation  for  the  packet 
service  was  the  diminished  expenditure  in  the  through  service — the 
department  having  issued  orders  to  the  contractors  to  supply  a  large 
number  of  small  offices  between  St.  Francisville  and  New  Orleans, 
with  mails,  which  the  contractors  found  that  they  could  not  employ 
the  through  boats  irom  Louisville  to  New  Orleans  to  do  for  any  com- 
pensation they  could  afford  to  give.  The  up-country  boats  scarcely 
ever  having  any  businsss  at  those  lamdings. 

To  seventh  interrogatory.  I  do  not  know  that  the  contractors 
transported  the  United  States  mails  in  steam  packets,  between  Yicks- 
burg  and  Natchez  in  the  years  mentioned. 

To  eight  interrogatory.  The  contractors  appointed  agents  at  most, 
if  not  all,  of  the  landing  places  to  receive  the  mails,  and  convey  them 
between  the  post  offices  and  steamboats.  I  do  not  think  they  provided 
whart-boats.  It  is  my  opinion  that  the  agents  at  the  intermediate 
points  between  Louisville  and  New  Orleans  cost  from  six  to  eight 
thousand  dollars  a  year.  I  appointed  most  of  the  agents,  and  fixed 
their  pay,  but  do  not  now  recollect  the  amounts  paid  them. 

To  ninth  interrogatory.  A  part  of  the  time  wnile  I  was  interested 
in  the  contract,  three  young  men,  agents  of  the  Post  Office  Depart- 
ment, travelled  up  and  down  the  river  with  the  mails,  to  assort  and 
prepare  them  for  delivery  at  the  landings  at  the  expense  of  the  con- 
tractors. This  arrangement  was  made  by  the  department  for  the  pur- 
pose of  sending  an  agent  one  trip  a  week  each  way.  I  think  that  the 
additional  expense  to  the  contractors  would  have  been  about  thirty 
dollars  for  the  passage  of  each  agent  per  trip  ;  that,  in  my  opinion, 
would  have  been  a  fair  compensation  for  the  service. 

To  tenth  interrogatory.  I  know  nothing  about  the  business  arrange- 
ments of  the  contractors  after  the  Ist  of  January,  1840.  The  con- 
tractors during  the  year  1839  were  as  well  prepared  to  carry  the  mails 
daily,  as  they  were  to  carry  it  three  trips  per  week.  The  cost  of  daily 
transportation  of  the  mails  would  have  been  increased  in  the  ratio  of 
seven  to  three ;  each  trip,  up  and  down  included,  costing  about  one 
hundred  and  seventy-five  dollars.  The  expense  of  the  agencies  at  the 
landings  would  not  have  been  increased  in  quite  as  large  a  ratio, 
probably  an  increased  expense  of  four  or  five  thousand  dollars  per  year. 
This  estimate  excludes  the  expenses  of  agencies  at  Louisville  and  New 
Orleans ;  they  did  cost  about  thirty-five  hundred  dollars  per  year, 
which  would  not  have  been  increased  by  the  daily  service. 
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To  eleventh  interrogatory.  I  have  no  personal  knowledge  of  the 
matters  inquired  of  in  this  interrogatory. 

To  twelfth  interrogatory.  I  know  of  no  other  matter  relative  to  the 
claim  in  question. 

GEO.  L.  DOUGLASS. 

JOHN  0.  BULLOCK, 

CommimoTier, 


Examination  continued  on  the  14th  of  May. 

Cross-examined  by  Wm.  M.  Murphy,  who  appeared  in  behalf  of  the 
United  States : 

Interrogatory.  When  did  your  partnership  commence  with  the  com- 
pany of  C.  M.  Strader  &  Co.,  and  what  time  did  it  cease? 

Answer.  My  partnership  began  with  the  commencement  of  the  con- 
tract in  November,  1837.  It  ceased  about  the  Ist  of  January,  1840, 
and  before  I  entered  upon  my  duties  as  postmaster  at  Louisville. 

Interrogatory.  Were  not  the  changes  from  time  to  time  effected  in 
the  service  during  your  connexion  with  the  company  done  at  the 
suggestion  of  the  contractors,  or  fully  concurred  in  by  them? 

Answer.  My  impression  is  that  the  changes  were  concurred  in  by 
the  contractors  at  the  time  they  were  made.  My  impression  is  that 
the  substitution  of  the  packet  service  between  St.  Francisville  and  New 
Orleans  was  at  the  suggestion  of  the  contractors,  in  lieu  of  the  supply 
of  those  officers  by  the  through  boats.  I  cannot  now  recollect  what 
all  the  changes  were,  nor  do  I  know  anything  about  changes  made 
fiubsequent  to  the  first  of  January,  1840. 

Interrogatory.  Were  not  changes  made  iti  the  service,  and  con- 
curred in  by  tlie  contractors,  previous  to  the  1st  of  Janiiary,  1840,  by 
which  the  service  was  to  be  tri- weekly  from  Louisville  to  New  Orleans, 
and  the  packet  service  continued  between  St.  Francisville  and  New 
Orleans  from  and  after  Ist  of  November,  1839,  at  a  reduced  annual 
compensation  ;  the  Post  Office  Department  retaining  the  privilege  to 
dispense  with  said  packet  service  at  any  time,  and  to  deduct  a  named 
sum  from  the  annual  compensation  for  said  reduction  in  service  ? 

Answer.  My  impression  is  that  such  an  agreement  was  made  be- 
tween the  contractors  and  the  Post  Office  Department. 

GEO.  L.  DOUGLASS. 

JOHN  0.  BULLOCK, 

Commissioner. 


Depositions  taken  before  John  0.  Bullock,  commissioner  appointed 
by  the  judges  of  the  Court  of  Claims,  in  the  case  of  James  Thompson 
vs.  The  United  States. 

John  Ely  appeared  as  attorney  for  the  claimant,  and  Wm.  M. 
Murphy  appeared  on  the  part  of  the  United  States. 

The  examination  was  commenced  on  the  13th  day  of  May,  1856,  in 
the  city  of  Louisville,  State  of  Kentucky,  and  continued  from  day  to 
day  until  concluded. 

JOHN  O.  BULLOCK, 

Commissioner, 


i!'}Q  JAMES   THOMPSON. 


COURT  OF  CLAIMS.— No   412. 

James  Thompson,    5 

V8.  >  Notice  under  Rule  XI. 

The  United  States.  S 

Please  to  take  notice,  that  I  propose  to  take  depositions  in  the  above 
entitled  cause  before  John  Bullitt  or  John  H.  Harney,  commissioner, 
or  some  other  commissioner,  of  Louisville,  Kentucky,  appointed  by 
the  judges  of  the  Court  of  Claims,  and  to  examine  as  witnesses  Thomas 
Coleman  and  Theodore  Beaucagniel,  of  Louisville,  Kentucky,  and 
any  other  persons,  on  the  5th  day  of  May  next,  at  12  o'clock  noon,  at 
the  office  of  the  said  commissioner. 

And  that  said  witnesses  will  be  examined  on  interrogatories  here- 
unto annexed. 

CHARLES  E.  SHERMAN, 
JOHN  ELY, 

Atkrneya/or  Claimant. 
WASHrNGTON,  April  14,  1856. 

M.  Blair,  Esq., 

United  Sicttea  Solicitor  Court  of  Claims. 

I  waive  time  and  accept  notice. 

M.  BLAIR, 
Sclidtor  United  States, 


Interrogatoriea  w  be  administered  to  Thomas  Coleman  and  Theodore 
Beaiicagnidy  of  LouisviUe,  Kentucky^  and  any  other  persons^  vnt- 
ne^es  to  he  produced^  sworn  and  examined  before  John  BuUiit^  or 
John  H.  Harney^  commissumer,  or  some  other  commissioner ,  of  Louis- 
viUe,  Kentucky^  appointed  by  the  judges  of  the  Court  of  Claims^  in  a 
certain  cause  now  pending  in  the  Court  of  Claims^  on  the  petition  of 
James  Thompson.  ' 

First  interrogatory.  What  is  your  name,  occupation,  age  and  place 
of  residence  for  the  past  year?  Have  you  any  interest,  direct  or  indi- 
rect, in  the  claim  which  is  the  subject  of  inquiry?  Are  you,  and  in 
what  deeree  related  to  the  claimant? 

Second  interrogatory.  Do  you  know  the  claimant,  James  Thomp- 
son, and  did  you  know  the  late  Charles  M.  Strader?  if  yea,  state  if 
you  know  whether  tne  said  Thompson  or  Strader  were  contractors  for 
the  transportation  of  the  United  States  mails  from  Louisville,  Ken- 
tucky, to  New  Orleans,  Louisiana,  with  a  branch  mail  to  St.  Louis, 
Missouri,  and  for  what  time,  and  whether  said  contractors  trans- 
ported the  United  States  mails  in  steamboats,  and  when  and  how 
often. 

Third  interrogatory.  Do  you  know  whether  or  not  the  said  Thomp- 
son or  Strader  transported  the  United  States  mails  between  Louisville 
and  New  Orleans  punctually  and  regularly?  State  the  manner  of 
their  performance  as  contractors  in  transporting  the  mails.      And  if 
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they  did  not  perform  regularly  and  punctually,  state  as  far  as  you 
know  what  hindered  or  prevented  them, 

Fourth  interrogatory.  Do  you  know  what  was  the  cost  and  expense 
to  the  said  contractors  of  transporting  the  United  States  mails  on  the 
route  between  Louisville  and  New  Orleans  in  the  years  1838,  1839, 

1840,  1841  and  1842?  if  yea,  state  what  it  cost  the  contractors  for 
transporting  the  United  States  mails  upon  said  route.  If  you  do  not 
know  what  it  cost  the  said  contractors  for  transporting  the  United 
States  mails  upon  said  route,  state,  according  to  your  judgment,  for 
what  price  per  trip  steamboats  could  have  been  hired  to  transport  the 
United  States  mails  during  the  years  above  mentioned,  from  Louis- 
ville to  New  Orleans^  and  returning,  and  receive  and  deliver  the  mails 
at  the  river  bank. 

Fifth  interrogatory.  State,  according  to  your  judgment,  for  what 
price  per  trip  steamboats  could  have  been  hired  to  transport  the 
United  States  mails  during  the  years  above  mentioned  from  the  mouth 
of  the  Ohio  river  to  St.  Louis,  and  return  and  receive,  and  deliver 
the  same  at  the  post  office  in  St.  Louis 

Sixth  interrogatory.  Do  you  know  whether  said  contractors  trans- 
ported the  United  States  mails  in  the  years  18.^8,  1839,  1840,  1841, 
and  1842,  in  steam  packets  between  New  Orleans  and  St.  Francis- 
ville  ?  if  yea,  state,  if  you  know  it,  what  it  cost  the  contractors  for 
transporting  the  said  mails  in  said  steam  packets,  and  what  in  ad- 
dition would  be  a  reasonable  and  fair  compensation  or  profit  to  the 
contractors  for  such  service.  If  you  are  unable  to  state  what  it  cost 
the  said  contractors,  state,  from  your  own  judgment,  what  would  be  a 
fair  compensation  for  the  said  service. 

Seventh  interrogatory.  Do  you  know  whether  said  contractors 
transported  the  United  States  mails  in  the  years  1838,  1839,  1840, 

1841,  and  1842,  in  steam  packets  between  Yicksburg  and  Natchez? 
If  yea,  state,  if  you  know  it,  what  it  cost  the  contractors  for  trans- 
porting the  said  mails  in  said  steam  packets,  and  what  in  addition 
would  be  a  fair  and  reasonable  compensation  or  profit  to  the  contrac- 
tors for  such  service.  If  you  are  unable  to  state  what  it  cost  the  said 
contractors,  state,  from  your  own  judgment,  what  would  be  a  fair 
compensation  for  the  said  service. 

Eighth  interrogatory.  Do  you  know  whether  or  not  said  contractors 
provided  wharf-boats  or  agents  at  the  landing  places  at  the  interme- 
diate post  offices  between  Louisville  and  New  Orleans,  to  convey  the 
mails  between  the  steamboats  and  the  post  offices?  If  yea,  state^  if 
you  know  it,  what  it  cost  the  contractors  for  furnishing  such  wharf- 
boats  or  agents,  and  for  receiving  and  delivering  the  mails  to  and 
from  said  post  offices  and  steamboats,  and  what  in  addition  would  be 
a  fair  and  reasonable  compensation  or  profit  to  the  contractors  for 
such  service.  If  you  are  unable  to  state  what  it  cost  the  said  con- 
tractors, state,  from  your  own  judgment,  what  would  be  a  fair  com- 
pensation for  the  said  service. 

Ninth  interrogatory.  Do  you  know  whether  any  agent  or  agents  of 
the  Post  Office  Department  were  conveyed  on  the  mail  steamboats  or 
mail  packets  at  the  expense  of  the  said  contractors?  If  yea,  state  as 
far  as  you  know  what  was  the  amount  of  expense  to  the  contractors 
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and  New  Orleans  paDctually  and  regularly  ?  State  the  manner  of  tlie 
performance,  as  contractors,  in  transporting  the  mails ;  and  if  they  did 
not  perform  regularly  and  punctually,  state,  as  far  as  you  know,  what 
hindered  or  prevented  them. 

Answer.  I  have  no  personal  knowledge  of  the  matters  inquired  of 
in  this  interrogatory. 

Fourth  interrogatory.  Do  you  know  what  was  the  cost  and  expense 
to  the  said  contractors  of  transporting  the  United  States  mails  on  the 
route  hetween  Louisville  and  New  Orleans  in  the  years  1838,  1839, 
1840,  1841,  and  1842  ?  if  yea,  state  what  it  cost  the  contractors  for 
transporting  the  United  States  mails  upon  said  route  ;  if  yon  do  not 
know  what  it  cost  the  said  contractors  for  transporting  the  United 
States  mails  upon  said  route,  state,  according  to  your  judgment,  for 
what  price  per  trip  steamboats  could  have  been  hired  to  transport  the 
United  States  mails,  during  the  years  above  mentioned,  from  Louis- 
ville to  New  Orleans,  and  returning,  and  receive  and  deliver  the  mails 
at  the  river  bank. 

Answer.  I  have  no  personal  knowledge,  except  that  James  Thomp- 
son put  in  my  hands  two  hooks  of  accounts,  which,  I  believe,  were  the 
original  books  of  entry  of  the  late  firm  of  C.  M.  Strader  &  Co. ;  that 
he  desired  me  to  make  copies  therefrom  of  various  sums  of  money 
which,  he  stated,  had  been  paid  for  the  transportation  of  the  United 
States  mails  on  the  route  between  Louisville,  Kentucky,  and  New  Or- 
leans, Louisiana ;  the  books  now  presented  to  the  commissioner  are  the 
same  ;  and  at  his  request,  I  made  extracts  therefrom,  which  extracts 
are  now  presented  to  the  commissioner,  as  part  of  my  answer  to  this 
question,  written  upon  thirty-two  pieces  of  paper,  and  identified  hy 
my  signature  upon  each  piece,  twenty-nine  and  a  half  of  which  of  the 
writing  thereon  is  by  myself,  and  the  other  I  have  compared  with 
the  accounts  in  said  books,  which  extracts  show  all  that  I  know  in 
reference  to  the  transportation  of  the  mails  on  the  route  between  Louis- 
ville and  New  Orleans  in  the  years  1838,  1839, 1840, 1841,  and  1842 ; 
I  believe  that  the  sums  stated  in  the  extracts  referred  to  show  the 
actual  price  or  cost  paid  by  C.  M.  Strader  &  Co.  for  transporting 
United  States  mails  on  said  route  ;  I  have  no  other  knowledge  of  what 
it  cost  said  contractors  for  said  service  ;  I  am  not  acquainted  with  the 
transportation  business,  and  cannot  state  for  what  boats  could  have 
been  hired  to  transport  the  United  States  mails  during  the  years  above 
mentioned. 

.  Fifth  interrogatory.  State,  according  to  your  judgment,  for  what 
price  per  trip  steamboats  could  have  been  hired  to  transport  the  United 
States  mails,  during  the  years  above  mentioned,  from  the  mouth  of 
the  Ohio  river  to  St.  Louis,  and  return,  and  receive  and  deliver  the 
same  at  the  post  office  in  St.  Louis  j 

Answer.  1  have  no  knowledge  of  the  matters  inquired  of  m  this 
interrogatory. 

Sixth  interrogatory.  Do  you  know  whether  said  contractors  trans- 
ported the  United  States  mails  in  the  years  1838,  1839,  1840,  1841, 
and  1842  in  steam  packets  between  New  Orleans  and  St.  FrancisvilJe. 
if  yea,  state,  if  you  know  it,  what  it  cost  the  contractors  for  trani^^- 
porting  the  said  mails  in  said  steam  packets,  and  what,  in  addition, 
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would  be  a  fair  and  reasonable  compensation  or  profit  to  the  contractors 
for  sacb  service  ;  if  you  are  unable  to  state  what  it  cost  the  said  con* 
tractors,  state,  from  your  own  judgment,  what  would  be  a  fair  com- 
pensation for  the  said  sernce. 

Answer.  I  have  no  personal  knowledge  of  the  matters  inquired  of 
in  this  interrogatory,  except  that  which  is  set  out  in  the  extracts  from 
the  books  of  C.  M.  Strader  &  Co.,  which  make  patt  of  my  answer  to 
the  fourth  interrogatory. 

Seventh  interrogatory.  Do  you  know  whether  said  contractors  trans- 
ported the  United  States  mails  in  the  years  1838,  1839,  1840,  1841, 
and  1842,  in  steam  packets  between  Vicksburg  and  Natchez?  if  yea, 
fitate^  if  you  know  it,  what  it  cost  the  contractors  for  transporting  the 
6aid  mails  in  said  steam  packets,  and  what,  in  addition,  would  be  a 
fair  compensation  or  profit  to  the  contractors  for  such  service ;  if  you 
are  unable  to  state  what  it  cost  the  said  contractors,  state,  from  your 
own  judgment,  what  would  be  a  fair  compensation  for  the  said 
service. 

Answer.  I  have  no  personal  knowledge  of  the  matters  inquired  of  in 
this  interrogatory. 

Eighth  interrogatory.  Do  you  know  whether,  or  not,  said  contrac- 
tors provided  wharf-boats  or  agents  at  the  landing  places  at  the  inter- 
mediate post  offices  between  Louisville  and  New  Orleans,  to  convey 
the  mails  between  the  steamboats  and  the  post  offices  ?  if  yea,  state,  if 
vou  know  it,  what  it  cost  the  contractors  for  furnishing  such  wharf- 
Doats  or  agents,  and  for  receiving  and  delivering  the  mails  to  and  from 
said  post  offices  and  steamboats,  and  what,  in  addition,  would  be  a 
fair  and  reasonable  compensation  or  profit  to  the  contractors  for  such 
service  ;  if  you  are  unable  to  state  what  it  cost  the  said  contractors, 
state,  from  your  own  judgment^  what  would  be  a  fair  compensation 
for  the  said  service. 

Answer.  I  have  no  personal  knowledge  of  the  matters  inquired  of 
in  this  interrogatory. 

Ninth  interrogatory.  Do  you  know  whether  any  agent  or  agents  of 
the  Post  Office  Department  were  conveyed  on  the  mail  steamboats  or 
mail  packets  at  the  expense  of  said  contractors  ?  if  yea,  state  as  far  as 
you  know  what  was  the  amount  of  expense  to  the  contractors  for  such 
service.  Or  if  you  do  not  know  what  the  expense  was,  state  from 
your  own  judgment  what  would  be  a  fair  compensation  for  said  service. 

Answer.  I  have  no  knowledge  of  the  matters  inquired  of  except 
that  which  appears  from  the  extracts  from  the  books  of  0.  M.  Strader 
&  Co.,  which  make  part  of  my  answer  to  the  fourth  interrogatory. 

Tenth  interrogatory.  Do  you  know  whether  or  not  the  contractor.] 
were  prepared,  ready  and  willing  to  transport  the  United  States  mails 
daily  to  and  from  Louisville  to  New  Orleans,  during  the  years  1838, 
1839,  1840, 1841  and  1842?  if  yea,  state,  according  to  your  judgment, 
what  it  would  have  cost  the  contractors  to  transport  the  mails  daily 
to  and  from  Louisville  to  New  Orleans  in  each  of  these  years,  and 
deliver  the  same  at  the  landings  for  the  intermediate  post  offices, 
and  also,  what  in  addition  to  receive  the  mails  at  the  river  bank  and 
carry  the  same  to  and  from  the  said  intermediate  post  offices  and 
steamboats? 
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Answer.  I  have  no  personal  knowledge  Qf  the  matters  inquired  of 
in  this  interrogatory. 

Eleventh  interrogatory.  Do  you  know  whether  or  not  the  contrac- 
tors in  the  years  1841  and  1842  transported  the  mail  twice  a  week 
between  Louisville  and  New  Orleans  ?  if  yea,  state  whether  the  con- 
tractors were  prepared^  ready  and  willing  to  transport  the  said  mails 
three  times  a  week«  upon  said  route,  and  what,  in  your  judgment, 
would  have  been  the  additional  cost  to  the  contractors  of  transporting 
the  said  mails  three  times  a  week  to  and  from  Louisville  to  New 
Orleans,  and  receiving  and  delivering  the  same  at  the  intermediate 
post  offices. 

Answer.  I  have  no  personal  knowledge  of  the  matters  inquired  oi 
in  this  interrogatory. 

Twelfth  interrogatory.  Do  you  know  of  any  other  matter  relative  to 
the  claim  in  question?  if  you  do  state  the  same  fully  and  at  large  as  if 
particularly  interrogated  thereunto. 

Answer.  I  do  not  know  of  any  other  matter  relative  to  the  claim  ia 
question. 

C.  McILVOY. 
JOHN  0.  BULLOCK,  C(mmis8umer. 


Question  to  William  H.  Dundas : 

In  your  answer  to  the  second  interrogatory  you  have  referred  to  an 
"application  of  the  contractors."  Do  you  refer  to  an  application  by 
C.  M.  Strader,  dated  Washington,  May  3,  1838?  Please  to  give  a 
copy  of  the  application  you  refer  to. 

Question.  In  your  answer  to  the  fifth  interrogatory  you  refer  to 
**  the  proposal  of  the  contractors."  Do  you  refer  to  the  proposal  re- 
corded on  the  route-book  received  July  22,  1838?  Please  to  give  a 
copy  of  the  proposal  you  refer  to. 

The  Un  ted  States  Solicitor  and  the  counsel  for  the  claimant  hereby 
consent  that  the  depositions  of  Wm.  H.  Dundas,  taken  in  the  case  of 
James  Thompson  t;*.  The  United  States,  may  be  delivered  to  the  com- 
missioner, A.  Austin  Smith,  and  the  witness  be  re-examined  on  the 
interrogatories  above  written. 

M.  BLAIR,  U.  8.  Solicitor. 
JOHN  ELY,  AWyfarClaimafd. 

Washington,  January  13,  1857. 


IN  THE  COURT  OF  CLAIMS. 


JAMES  THOMPSON,  surviving  partner,  &c.,  vs.  THE  UNITED 

STATES. 

In  conformity  with  the  agreement  hereto  annexed,  the  deposition  of 
William  H.  Dundas,  taken  in  the  above  case  before  me,  on  the  fourh 
day  of  June,  A.  D.  1856,  was  re-opened,  and  on  this  fourteenth  day 
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of  February,  A.  D.  1857,  again  personally  came  the  said  William  H. 
Dundas,  the  witness  within  named,  and,  after  having  been  sworn  to 
tell  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  the  ques- 
tions contained  in  the  within  supplemental  deposition  were  written 
down  by  the  commissioner  and  proposed  by  him  to  the  witness  ;  and 
the  answers  thereto  were  written  down  by  the  commissioner  in  the 
presence  of  the  witness,  who  then  subscribed  the  deposition  in  the 
presence  of  the  commissioner. 

The  supplemental  deposition  of  William  H.  Dundas,  taken  by 
agreement  to  be  used  in  the  investigation  of  a  claim  against  the 
United  States,  now  pending  in  the  Court  of  Claims,  in  the  name  of 
James  Thompson,  surviving  partner,  &c.,  va.  The  United  States : 

Question  1.  In  your  answer  to  the  second  interrogatory  you  have 
referred  to  an  **  application  of  the  contractors."  Do  you  refer  to  an 
application  by  C.  M.  Strader,  dated  Washington,  May  3,  1838? 
Please  to  give  a  copy  of  the  application  you  refer  to. 

Answer.  I  do  refer  to  that  application,  and  herewith  give  a  copy  of 
the  same,  marked  exhibit  No.  1. 

Question  2  In  your  answer  to  the  fifth  interrogatory  you  refer  to 
**  the  proposal  of  the  contractors."  Do  you  refer  to  the  proposal  re- 
corded on  the  route-book  received  July  22,  1838?  Please  to  give  a 
copy  of  the  proposal  you  refer  to. 

Answer.  I  do  not  refer  to  any  proposal  of  the  22d  July,  1838,  for 
none  is  recorded  as  received  of  that  date  ;  but  I  do  refer  to  the  pro- 
posal recorded  on  the  route-book  as  received  22d  July,  1837,  and 
herewith  furnish  a  copy  of  the  extract  of  the  same  recorded  in  the 
route- book,  marked  exhibit  No.  2. 

WM.  H.  DUNDAS. 

The  adverse  party  was  not  present. 

A.  AUSTIN  SMITH,  Commissioner'. 
Commissioner's  fees,  $5  60. 


Exhibit  1^0.  1. 


Washington,  May  3,  1838. 

We  desire  to  know  if  it  would  meet  your  views  to  so  modify  or 
change  our  contract  as  to  reduce  the  service  to  a  tri-weekly  mail  from 
the  1st  of  October  next  until  the  1st  of  January,  1840  ;  what  reduc- 
tion you  will  make  on  our  contract  in  consequence  of  this  change ;  also 
what  additional  pay  you  will  allow  if  we  put  a  good  packet  boat  be- 
tween New  Orleans  and  Bayou  Sara,  or  St.  Francisviile,  to  run  both 
ways  twice  a  week,  and  another  good  packet  boat  between  Natchez 
and  Vicksburg,  to  run  three  times  a  week.  Also,  what  you  will  allow 
US  for  finding  the  carriers  at  the  different  landings  when  mails  are 
deliverable  three  times  a  week,  and  you  to  put  special  agents  on  the 
boats  which  deliver  them  once  a  week  at  the  different  offices  which  are 
only  to  be  supplied  that  often.  The  schedule  to  be  so  arranged  as  to 
Bupply  not  exceeding  twelve  offices  twice  a  week,  seventeen  officer 
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three  times  a  week,  and  not  exceeding  fifty  offices  once  a  week,  as 
follows : 

12  offices  between  New  Orleans  and  St.  Francisville  twice  a  week. 
6  officer  between  Natchez  and  Vicksbnrg  three  times  a  week. 
12  offices,  including  St.  Francisville,  Natchez  and  Vicksburg,  three 
times  a  week. 
50  offices,  including  the  above  29  offices,  once  each  week. 
Respectfully,  &c., 

STRADEB  &  JOHNSON, 
By  C.  M.  STRADER. 
Hon.  Amos  Kendall, 
Postmaster  General. 

P.  S. — We  would  expect  to  furnish  carriers  to  go  with  your  agents 
to  the  offices  at  all  the  points. 

True  copy  of  original  on  file  in  the  General  Post  Office  Department. 

WM.  H.  DUNDAS. 


Exhibit  No.  2. 

Proposal  of  Strader  dk  Johnson. 

No.  3330. — Louisville  to  New  Orleans, 

Received  July  22,  1837. 

Johnson  &  Strader,  $180,000,  with  branch  mail  to  St.  Loais,  tri- 
weekly for  the  year  and  daily  for  balance  of  the  term ;  payable 
quarter  yearly  in  funds  now  or  hereafter  on  deposit  in  places  named ; 
to  run  in  the  longest  time  named  in  the  advertisement  for  the  first 
year,  and  aiter  that  to  run  down  in  seven  days  and  up  in  eleven  davs, 
and  as  much  sooner  as  possible.  A  room  for  the  maus  to  be  provided 
in  each  boat,  to  be  kept  under  lock  and  key ;  the  post  offices  of  the 
smaller  class  to  be  supplied  weekly,  and  to  ftirnish  good  clerks  to  take 
charge  of  the  mail. 

True  copy  of  extract  on  the  route  book. 

WM.  H.  DUNDAS. 

State  of  Kkntuckt,  ) 
County  of  Jefferson^  J    * 

On  this  13th  day  of  May,  A.  D.  1866,  personally  came  George  L. 
Douglass  the  witness  within  named,  and  after  having  been  first  sworn  to 
tell  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  the  questions 
aoDtained  in  the  within  deposition  were  written  down  by  the  commis- 
sioner, and  then  proposed  by  him  to  the  witness ;  and  the  answers 
thereto  were  written  down  by  the  commissioner  in  the  presence  of  the 
witness,  who  then  subscribed  the  deposition  in  the  presence  of  the  com- 
missioner. The  deposition  of  Oeorge  L.  Douglass,  taken  at  the  re* 
quest  of  James  Thompson,  to  be  used  in  the  investigation  of  a  claim 
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against  tbe  United  States  now  pending  in  the  Court  of  Claims,  in  the 
name  of  James  Thompson.  The  adverse  party  was  notified,  did  attend, 
and  did  not  object. 

JOHN  0.  BULLOCK, 

Commissumer, 
Commissioner's  fees,  $T  80. 


Deposition  of  Oeorge  L.  Douglass^  taken  "before  John  0.  Bulloch^  com- 
missioner  appointed  by  the  Judges  of  the  Court  of  Claims. 

Being  examined  on  the  interrogatories  propounded  to  the  previous 
witness,  Charles  Mcllvoy,  answered  as  follows : 

To  first  interrogatory.  My  nam<^  is  George  L.  Douglass.  I  am 
a  glass  manufacturer.  My  age  is  forty-seven ;  have  resided  in  Louis- 
ville for  the  past  year.  I  have  no  interest,  direct  or  indirect,  in  the 
claim  which  is  the  subject  of  inquiry.  I  am  not  related  in  any  degree 
to  the  claimant.  I  had  an  interest  with  Strader  and  Thompson  in 
the  contract,  but  disposed  of  it  on  the  1st  of  January,  1840,  and  have 
so  interest  whatever  now. 

To  second  interrogatory.  I  know  the  claimant,  James  Thompson, 
and  did  know  the  late  C.  M.  Strader.  A  contract  was  made  by  E.  P. 
Johnson  and  C.  M.  Strader  with  the  Postmaster  General  for  the 
transportation  of  the  United  States  mails  from  Louisville,  Kentucky, 
to  New  Orleans,  Louisiana,  with  a  branch  mail  to  St.  Louis,  Missouri. 
The  contract  was  to  carry  the  mails  for  about  four  years  and  a  half. 
They  did  transport  the  mails  in  steamboats.  They  commenced  the 
service  on  the  4th  of  November,  1837,  and  carried  the  mails  about 
three  times  a  week,  between  Louisville  and  New  Orleans.  I  do  not 
know  whether  the  mails  were  transported  on  the  branch  line  to  St. 
Louis  or  not.  I  disposed  of  my  interest  in  the  contract  in  January, 
1840,  and  cannot  state  the  manner  in  which  the  service  was  performed 
after  that  time  ;  but  up  to  that  time  it  was  executed  as  I  have  stated 
in  this  answer.  I  was  postmaster  at  Louisville  from  early  in  1840  to 
Ist  of  October,  1841.  During  that  time  also,  the  mails  were  carried 
by  the  contractors  with  as  much  regularity  as  the  nature  of  the  service 
would  permit. 

To  third  interrogatory.  E.  P.  Johnson  transferred  his  interests  in 
the  contract  to  C.  M.  Strader.  C.  M.  Strader  transferred  interests  in 
the  contract  to  James  Thompson  and  myself,  and  we  transported  the 
mails  from  Louisville  to  New  Orleans  from  the  commencement  of  the 
contract  to  the  Ist  of  January,  1840.  The  mrails  were  carried  with 
as  much  regularity  as  the  nature  of  the  service  would  permit.  The 
great  distance  (near  fifteen  hundred  miles,)  the  uncertainties  of  navi- 
gation, owing  to  low  water,  iee  and  fogs,  rendered  it  impracticable  to 
carry  the  mails  with  the  same  regularity  as  the  service  could  have 
been  performed  by  a  land  route. 

To  the  fourth  interrogatory.  I  do  not  know  what  was  the  cost  or 
expense  of  transporting  the  mails  in  any  of  the  years  mentioned^ 
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Boats  could  have  been  hired  from  seventy-five  to  one  hundred  dollars 

f>er  trip  to  transport  the  mails  from  Louisville  to  New  Orleans,  or 
rom  New  Orleans  to  Louisville.  The  accounts  for  the  mail  service 
were  kept  by  James  Thompson  in  the  books  of  C.  M.  Strader  &  Co. , 
and  I  never  saw  a  statement  of  the  profits  and  losses  of  the  concern^ 
but  sold  my  interest  for  a  specific  amount. 

To  fifth  interrogatory.  I  cannot  state  for  what  price  per  trip  steam- 
boats could  have  been  hired  to  transport  the  mails  during  the  years 
mentioned,  from  the  mouth  of  the  Ohio  river  to  St.  Louis  and  return. 

To  sixth  interrogatory.  I  do  know  that  the  contractors  did  transport 
the  United  States  mails  during  part  of  the  year  1838,  and  during  the 
year  1839,  between  New  Orleans  and  St.  Francisville.  I  do  not  know 
what  it  cost.  In  my  judgment  a  fair  compensation  for  the  packet 
service  was  the  diminished  expenditure  in  tne  through  service — the 
department  having  issued  orders  to  the  contractors  to  supply  a  large 
number  of  small  offices  between  St.  Francisville  and  New  Orleans, 
with  mails,  which  the  contractors  found  that  they  could  not  employ 
the  through  boats  from  Louisville  to  New  Orleans  to  do  for  any  com- 
pensation they  could  afibrd  to  give.  The  up-country  boats  scarcely 
ever  having  any  businsss  at  those  landings. 

To  seventh  interrogatory.  I  do  not  know  that  the  contractors 
transported  the  United  States  mails  in  steam  packets,  between  Yicks- 
burg  and  Natchez  in  the  years  mentioned. 

To  eight  interrogatory.  The  contractors  appointed  agents  at  most, 
if  not  all,  of  the  landing  places  to  receive  the  mails,  and  convey  them 
between  the  post  offices  and  steamboats.  I  do  not  think  they  provided 
wharf-boats.  It  is  my  opinion  that  the  agents  at  the  intermediate 
points  between  Louisville  and  New  Orleans  cost  from  six  to  eight 
thousand  dollars  a  year.  I  appointed  most  of  the  agents,  and  fixed 
their  pay,  but  do  not  now  recollect  the  amounts  paid  them. 

To  ninth  interrogatory.  A  part  of  the  time  while  I  was  interested 
in  the  contract,  three  young  men,  agents  of  the  Post  Office  Depart- 
ment, travelled  up  and  down  the  river  with  the  mails,  to  assort  and 
prepare  them  for  delivery  at  the  landings  at  the  expense  of  the  con- 
tractors. This  arrangement  was  made  by  the  department  for  the  pur- 
pose of  sending  an  agent  one  trip  a  week  each  way.  I  think  that  the 
additional  expense  to  the  contractors  would  have  been  about  thirty 
dollars  for  the  passage  of  each  agent  per  trip  ;  that,  in  my  opinion, 
would  have  been  a  fair  compensation  for  the  service. 

To  tenth  interrogatory.  I  know  nothing  about  the  business  arrange- 
ments of  the  contractors  after  the  1st  of  January,  1840.  The  con- 
tractors during  the  year  1839  were  as  well  prepared  to  carry  the  mails 
daily,  as  they  were  to  carry  it  three  trips  per  week.  The  cost  of  daily 
transportation  of  the  mails  would  have  been  increased  in  the  ratio  of 
seven  to  three ;  each  trip,  up  and  down  included,  costing  about  one 
hundred  and  seventy-five  dollars.  The  expense  of  the  agencies  at  the 
landings  would  not  have  been  increased  in  quite  as  large  a  ratio, 

?robably  an  mcreased  expense  of  four  or  five  thousand  dollars  per  year, 
his  estimate  excludes  the  expenses  of  agencies  at  Louisville  and  New 
Orleans ;  they  did  cost  about  thirty-five  hundred  dollars  per  year, 
which  would  not  have  been  increased  by  the  daily  service. 
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To  eleventh  interrogatory.  I  have  no  personal  knowledge  of  the 
matters  inquired  of  in  this  interrogatory. 

To  twelfth  interrogatory.  I  know  of  no  other  matter  relative  to  the 
claim  in  question. 

GEO.  L.  DOUGLASS. 

JOHN  0.  BULLOCK, 

CommisHtoner, 


Examination  continued  on  the  14th  of  May. 

Cross-examined  hy  Wm.  M.  Murphy,  who  appeared  in  hehalf  of  the 
United  States : 

Interrogatory.  When  did  your  partnership  commence  with  the  com- 
pany of  C.  M.  Strader  &  Co.,  and  what  time  did  it  cease? 

Answer.  My  partnership  began  with  the  commencement  of  the  con- 
tract in  November,  1837.  It  ceased  about  the  1st  of  January,  1840, 
and  before  I  entered  upon  my  duties  as  postmaster  at  Louisville. 

Interrogatory.  Were  not  the  changes  from  time  to  time  effected  in 
the  service  during  your  connexion  with  the  company  done  at  the 
suggestion  of  the  contractors,  or  hilly  concurred  in  by  them? 

Answer.  My  impression  is  that  the  changes  were  concurred  in  by 
the  contractors  at  the  time  they  were  made.  My  impression  is  that 
the  substitution  of  the  packet  service  between  St.  Francisville  and  New 
Orleans  was  at  the  suggestion  of  the  contractors,  in  lieu  of  the  supply 
of  those  officers  by  the  through  boats.  I  cannot  now  recollect  what 
all  the  changes  were,  nor  do  I  know  anything  about  changes  made 
subsequent  to  the  first  of  January,  1840. 

Interrogatory.  Were  not  changes  made  ih  the  service,  and  con- 
curred in  by  tlie  contractors,  previous  to  the  Ist  of  Janiiary,  1840,  by 
which  the  service  was  to  be  tri-weekly  from  Louisville  to  New  Orleans, 
and  the  packet  service  continued  between  St.  Francisville  and  New 
Orleans  from  and  after  1st  of  November,  1839,  at  a  reduced  annual 
compensation  ;  the  Post  Office  Department  retaining  the  privilege  to 
dispense  with  said  packet  service  at  any  time,  and  to  deduct  a  named 
sum  from  the  annual  compensation  for  said  reduction  in  service  ? 

Answer.  My  impression  is  that  such  an  agreement  was  made  be- 
tween the  contractors  and  the  Post  Office  Department. 

GEO.  L.  DOUGLASS. 

JOHN  0.  BULLOCK, 

Commissioner. 


Depositions  taken  before  John  0.  Bullock,  commissioner  appointed 
by  the  judges  of  the  Court  of  Claims,  in  the  case  of  James  Thompson 
vs.  The  United  States. 

John  Ely  appeared  as  attorney  for  the  claimant,  and  Wm.  M. 
Murphy  appeared  on  the  part  of  the  United  States. 

The  examination  was  commenced  on  the  13th  day  of  May,  1856,  in 
the  city  of  Louisville,  State  of  Kentucky,  and  continued  from  day  to 
day  until  concluded. 

JOHN  0.  BULLOCK, 

Vommissumer. 
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COURT  OF  CLAIMS.— No   412. 

Jambs  Thompson,    'i 

V8.  >  Notice  under  Rule  XI. 

The  United  States.  ) 

Please  to  take  notice,  that  I  propose  to  take  depositions  in  the  above 
entitled  cause  before  John  Bullitt  or  John  H.  Harney,  commissioner, 
or  some  other  commissioner,  of  Louisville,  Kentucky,  appointed  by 
the  judges  of  the  Court  of  Claims,  and  to  examine  as  witnesses  Thomas 
Coleman  and  Theodore  Beaucagniel,  of  Louisville,  Kentucky,  and 
any  other  persons,  on  the  5th  day  of  May  next,  at  12  o'clock  noon,  at 
the  office  of  the  said  commissioner. 

And  that  said  witnesses  will  be  examined  on  interrogatories  here- 
unto annexed. 

CHAELES  E.  SHERMAN, 
JOHN  ELY, 

Attcrneysfor  Claimant, 
Washington,  April  14,  1856. 

M.  Blair,  Esq., 

United  States  Solicitor  Court  of  Claims, 

I  waive  time  and  accept  notice. 

M.  BLAIR, 
Sclicitor  United  States, 


Interrogatories  jo  be  administered  to  Thomas  Coleman  and  Theodore 
Beaucagnid^  of  IxyuifsviUe,  Kentucky ^  and  any  other  persons^  vnt- 
ne^ses  to  be  produced^  sworn  and  examined  before  John  BuUiit,  or 
John  H.  Harney y  commissioner,  or  some  other  commissioner ,  of  Louis- 
ville, Kentucky y  appointed  by  the  judges  of  the  Court  of  Claims,  in  a 
certain  cause  now  pending  in  the  Court  of  Claims,  on  the  petition  of 
James  Thompson,  ' 

First  interrogatory.  What  is  your  name,  occupation,  age  and  place 
of  residence  for  the  past  year?  Have  you  any  interest,  direct  or  indi- 
rect, in  the  claim  which  is  the  subject  of  inquiry?  Are  you,  and  in 
what  decree  related  to  the  claimant? 

Second  interrogatory.  Do  you  know  the  claimant,  James  Thomp- 
son, and  did  you  know  the  late  Charles  M.  Strader?  if  yea,  state  if 
you  know  whether  tne  said  Thompson  or  Strader  were  contractors  for 
the  transportation  of  the  United  States  mails  from  Louisville,  Ken- 
tucky, to  New  Orleans,  Louisiana,  with  a  branch  mail  to  St.  Louis, 
Missouri,  and  for  what  time,  and  whether  said  contractors  trans- 
ported the  United  States  mails  in  steamboats,  and  when  and  how 
often. 

Third  interrogatory.  Do  you  know  whether  or  not  the  said  Thomp- 
son or  Strader  transported  the  United  States  mails  between  Louisville 
and  New  Orleans  punctually  and  regularly?  State  the  manner  of 
their  performance  as  contractors  in  transporting  the  mails.     And  if 
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they  did  not  perform  regularly  and  puiictually,  state  as  far  as  you 
know  what  hindered  or  prevented  them, 

Fourth  interrogatory.  Do  you  kno\f  what  was  the  cost  and  expense 
to  the  said  contractors  of  transporting  the  United  States  mails  on  the 
route  hetween  Louisville  and  New  Orleans  in  the  years  1838,  1839, 

1840,  1841  and  1842?  if  yea,  state  what  it  cost  the  contractors  for 
transporting  the  United  States  mails  upon  said  rout«.  If  you  do  not 
know  what  it  cost  the  said  contractors  for  transporting  the  United 
States  mails  upon  said  route,  state,  according  to  your  judgment,  for 
what  price  per  trip  steamboats  could  have  been  hired  to  transport  the 
United  States  mails  during  the  years  above  mentioned,  from  Louis- 
ville to  New  Orleans,  and  returning,  and  receive  and  deliver  the  mails 
at  the  river  bank. 

Fifth  interrogatory.  State,  according  to  your  judgment,  for  what 
price  per  trip  steamboats  could  have  been  hired  to  transport  the 
United  States  mails  during  the  years  above  mentioned  from  the  mouth 
of  the  Ohio  river  to  St.  Louis,  and  return  and  receive,  and  deliver 
the  same  at  the  post  office  in  St.  Louis 

Sixth  interrogatory.  Do  you  know  whether  said  contractors  trans- 
ported the  United  States  mails  in  the  years  18.^8,  1839,  1840,  1841, 
and  1842,  in  steam  packets  between  New  Orleans  and  St.  Francis- 
ville?  if  yea,  state,  if  you  know  it,  what  it  cost  the  contractors  for 
transporting  the  said  mails  in  said  steam  packets,  and  what  in  ad- 
dition would  be  a  reasonable  and  fair  compensation  or  profit  to  the 
contractors  for  such  service.  If  you  are  unable  to  state  what  it  cost 
the  said  contractors,  state,  from  your  own  judgment,  what  would  be  a 
fair  compensation  for  the  said  service. 

Seventh  interrogatory.  Do  you  know  whether  said  contractors 
transported  the  United  States  mails  in  the  years  1838,  1839,  1840, 

1841,  and  1842,  in  steam  packets  between  Vicksburg  and  Natchez? 
If  yea,  state,  if  you  know  it,  what  it  cost  the  contractors  for  trans- 
porting the  said  mails  in  said  steam  packets,  and  what  in  addition 
would  be  a  fair  and  reasonable  compensation  or  profit  to  the  contrac- 
tors for  such  service.  If  you  are  unable  to  state  what  it  cost  the  said 
contractors,  state,  from  your  own  judgment,  what  would  be  a  fair 
compensation  for  the  said  service. 

Eighth  interrogatory.  Do  you  know  whether  or  not  said  contractors 
provided  wharf-boats  or  agents  at  the  landing  places  at  the  interme- 
diate post  offices  between  Louisville  and  New  Orleans,  to  convey  the 
mails  between  the  steamboats  and  the  post  offices?  If  yea,  state^  if 
you  know  it,  what  it  cost  the  contractors  for  furnishing  such  wharf- 
boats  or  agents,  and  for  receiving  and  delivering  the  mails  to  and 
from  said  post  offices  and  steamboats,  and  what  in  addition  would  be 
a  fair  and  reasonable  compensation  or  profit  to  the  contractors  for 
such  service.  If  you  are  unable  to  state  what  it  cost  the  said  con- 
tractors, state,  from  your  own  judgment,  what  would  be  a  fair  com- 
pensation for  the  said  service. 

Ninth  interrogatory.  Do  you  know  whether  any  agent  or  agents  of 
the  Post  Office  Department  were  conveyed  on  the  mail  steamboats  or 
mail  packets  at  the  expense  of  the  said  contractors?  If  yea,  state  as 
far  as  you  know  what  was  the  amount  of  expense  to  the  contractors 
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for  Buch  eervice,  or  if  you  do  not  know  what  the  expense  was,  state, 
from  your  own  judgment|  what  would  be  a  fair  compensation  for  said 
service. 

Tenth  interrogatory.  Do  you  know  whether  or  not  the  contractors 
were  prepared,  ready  and  willing  to  transport  the  United  States  malls 
daily  to  and  from  Louisville  to  New  Orleans  during  the  years  1839, 
1840,  1841,  and  1842?  If  yea,  state,  according  to  your  judgment, 
what  it  would  have  cost  the  contractors  to  transport  the  mails  daily  to 
and  from  Louisville  to  New  Orleans,  in  each  of  those  years,  and  de- 
liver the  same  at  the  landings  for  the  intermediate  post  offices^  and 
also  what  in  addition  to  receive  the  mails  at  the  river  bank  and  carry 
the  same  to  and  from  the  said  intermediate  post  offices  and  steam- 
boats. 

Eleventh  interrogatory.  Do  you  know  whether  or  not  the  contrac- 
tors, in  the  years  1841  and  1842  transported  the  mail  twice  a  week 
between  Louisville  and  New  Orleans  ?  If  yea,  state  whether  the  con- 
tractors were  prepared,  ready  and  willing  t.o  transport  the  said  mails 
three  times  a  week  upon  said  route,  and  what,  in  your  judgment, 
would  have  been  the  additional  cost  to  the  contractors  of  transporting 
the  said  mails  three  times  a  week  to  and  from  Louisville  to  New  Or- 
leans, and  receiving  and  delivering  the  same  at  the  intermediate  post 
offices. 

Twelfth  interrogatory.  Do  you  know  of  any  other  matter  relative 
to  the  claim  in  question?  If  you  do,  state  the  same  fully  and  at  large, 
as  if  particularly  interrogated  thereunto. 

CHARLES  E.  SHERMAN, 

JOHN  ELY, 

Attorneys  for  Claimant. 

The  examination  under  the  preceding  interrogatories  appears  in  the 
schedules  hereunto  annexed.  No  other  witnesses  were  called.  The 
name  John  Bullitt,  in  the  commission,  is  a  mistake  ;  it  should  have 
been  John  0.  Bullock. 

JOHN  0.  BULLOCK,  Commissioner. 


Officb  of  Chief  Clerk  Court  op  Claims. 

I  hereby  certify  that  the  within  and  foregoing  are  true  copies  of  the 
original  interrogatories  and  thp  waive  and  admission  of  the  Solicitor 
thereon,  filed  in  the  case  named  therein,  in  the  office  of  the  chief  clerk 
of  the  Court  of  Claims. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed 
Fl  8  1  ^^^  ^^^^  ^^  ®*^^  Court  at  Washington,  on  the  day  and  year  last 
«■  *   "J  above  mentioned. 

SAM'L  H.  HUNTINGTON, 

Chief  Clerk  CouH  of  Claims- 
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m  the  court  op  claims. 
James  Thompson  vs.  The  United  States. 

ScARBURGH,  J.,  delivered  the  opinion  of  the  Court: 

On  the  16th  day  of  September,  A.  D.  1837,  Charles  M.  Strader,  in 
behalf  of  himself  and  the  petitioner,  who  were  partners  doing  busi- 
ness under  the  firm  of  C.  M.  Strader  &  Co.,  tocrcther  with  Edward  P. 
Johnson,  entered  into  a  contract  with  the  United  States  to  carry  the 
mail  in  steamboats  from  Louisville  to  New  Orleans  and  back,  tri- 
weekly for  the  first  year,  and  daily  afterwards,  with  a  branch  mail  to 
St.  Louis  three  times  a  week  for  the  first  year,  and  daily  afterwards, 
at  the  rate  of  forty-fi.ve  thousand  dollars  for  every  quarter  of  a  year 
during  the  continuance  of  the  contract — the  contract  to  commence  on 
the  1st  day  of  January,  A.  D.  1838,  and  continue  to  the  30th  day  of 
June,  A.  D.  1842,  inclusive,  and  twenty  thousand  dollars  per  annum 
to  be  *'  the  portion  of  the  above  pay  allotted  to  the  St.  Louis  branch.'* 
The  contractors  entered  upon  the  service  on  the  1st  day  of  January, 
A.  D.  1838. 

On  the  20th  day  of  March,  A.  D.  1838,  the  Postmaster  General 
ordered  a  discontinuance  of  the  branch  mail  from  the  first  day  of  the 
succeeding  April,  and  a  reduction  of  $20,000  per  annum  from  the 
pay. 

On  the  18th  day  of  May,  A.D.  1838,  the  Postmaster  General  made 
another  order,  directing  material  changes  in  the  service,  and  a  re- 
duction of  $60,000  from  the  annual  compensation. 

On  the  30th  day  of  October,  A.  D.  1839,  the  Postmaster  General 
made  another  order,  directing  further  material  changes  in  the  service, 
and  a  reduction  of  the  annual  compensation  from  the  fourth  day  of 
the  succeeding  November,  to  eighty  thousand  dollars. 

On  the  6th  day  of  February,  A.  D.  1841,  the  Postmaster  General 
made  another  order,  directing  *'  that  one  weekly  trip  be  taken  off  at 
$23,333  per  annum  deduction." 

All  these  orders  were  duly  carried  into  effect. 

In  relation  to  the  orders  of  March  20,  A.  D,  1838,  and  May  18, 
A.  D.  1838,  the  petitioner  says :  **To  all  which  orders  and  diminu- 
tion of  pay,  (in  order  to  secure  the  full  pay  of  $160,000  per  annum^ 
from  the  4th  August,  1839,  renewedly  promised  by  the  Postmaster 
General,)  the  contractors  reluctantly  consented,  and  went  on  as  before, 
faithfully,  on  their  part,  to  execute  and  perform  their  said  contract." 

In  relation  to  the  order  of  October  30,  A.D.  1839,  the  petitioner 
says:  *'The  contractors,  in  full  expectation  that  this  would  be  the 
last  interference  on  the  part  of  the  Postmaster  General,  and  that, 
from  November  4,  1839,  to  June  30,  1842,  they  would  be  allowed  au 
annual  compensation  for  transporting  the  mails  tri- weekly  from  Louis- 
ville to  New  Orleans,  of  not  less  than  $70,000  jper  annuMy  reluctantly 
consented,  and  went  on  as  before,  faithfully,  on  their  part,  to  execute 
and  perform  their  said  contract. " 

The  petitioner  **  further  says,  that  the  modifications  of  the  contract 
which  were  made  on  the  20th  March,  1838^  discontinuing  the  branch 
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mail  to  St.. Louis,  and  at  a  reduction  of  pay  to  the  amount  of  $20,000 
per  annuniy  and  the  order  of  May  18,  1838,  making  a  further  redac- 
tion of  pay  to  the  amount  of  $60,000  per  annum^  and  the  further 
modification  of  October  30,  1839,  were  not  made  at  the  request  of  the 
contractors,  nor  for  their  benefit.  They  were  ^ordered'  by  the  de- 
partment without  regard  to  the  legal  rights  or  wishes  of  the  ooq- 
tractors,  and  in  yiolation  of  their  legal  rights,  and  were  reluctatUly 
assented  tOy  and  consented  iOj  by  the  contractors^  because  they  were 
ordered^  by  the  departmentj  and  with  the  hope  that  the  department 
would  not  further  trample  upon  and  violate  the  legal  rights  of  the 
contractors,  as  before  stated,  and  the  act  of  the  department  of  the  6th 
February,  1841,  reducing  their  annual  pay  from  ^180^000  per  annum, 
originally  contracted  to  be  paid,  to  $46,666  66^  per  annum,  was  never 
consented  to  on  the  part  of  the  said  contractors." 

The  petitioner  also  '^  further  says,  that  the  contractors  aforesaid, 
on  their  part,  were  ready,  prepared,  willing,  and  desirous  at  all  times 
to  render  and  perform  the  service  which  they  contracted  to  perform, 
according  to  the  true  and  legal  intent  of  the  contract  made  the  24th 
of  July,  1837,  and  executed  on  the  16th  day  of  September,  A.  D. 
1837,  aforesaid,  and  were  also  ready  and  willing  to  perform  the  said 
service  in  the  manner  specified  in  the  said  orders  of  May  18,  1838,  and 
October  30,  1839,  and  were  faithfully  i>erforming  the  same,  except 
when  hindered  and  arrested  by  the  '  orders*  of  the  Postmaster  Greneral 
above  staled.  But  the  Postmaster  General  iailed  on  his  part  to  per- 
form his  pai  t  of  the  contract,  and  refused  to  pay  to  the  said  contractors 
the  compensation  agreed  to  be  paid  by  him  in  the  original  contract  of 
1837,  and  he  failed  to  perform  and  pay  the  compensation  promised 
on  the  order  of  May  18,  1838,  and  he  failed  to  perform  and  pay  the 
compensation  promised  on  the  order  of  October,  1839,  to  the  very 
great  damage  and  detriment  of  said  contractors,  and  for  which  your 
petitioners  claim  the  full  amount  of  $408,686  69 — a  statement  of 
which  is  hereunto  [to  the  petition]  annexed — besides  interest  on  the 
same  from  the  time  the  money  was  due  and  unpaid." 

This  case  was  presented  to  the  thirty-third  Congress,  and,  by  a 
resolution  of  the  House  of  Representatives,  adopted  on  the  3d  day  of 
March,  A.  D.  1855,  referred  to  this  Court.  Since  it  has  been  pending 
here  it  was  again  submitted  to  Congress,  and  Congress,  by  a  resola* 
tion  approved  August  18,  A.  D.  1856,  directed  that  the  accounts  of  the 
contractors  be  '^  audited  and  settled,  and  that  the  said  contractors  be 
allowed  the  amount  to  which  they  may  be  entitled  in  equity  and 
justice  for  the  discontinuance  of  that  part  of  their  aforesaid  contract 
under  the  order  of  the  Postmaster  General,  dated  sixth  of  February, 
eighteen  hundred  and  forty-one,  as  may  appear  by  the  records  of  the^  " 
Post  OflSce  Department."  *  *  ♦  The  accounts  of  the  contractors* 
have  been  settled  accordingly,  and  the  amount  ascertained  to  be  due 
them  was  $24,509  23.  This  sum  has  been  paid  to  the  proper  parties, 
and  no  claim  is  now  made  on  account  of  the  last  mentioned  order  of 
the  Postmaster  General.  Since  this  payment,  the  petitioner  has  filed 
here  a  statement,  in  which,  after  giving  credit  for  the  above  isum  of 
$24,509  23,  he  claims  a  balance  of  $380,983  26  as  still  due. 

All  complaint  against  the  order  of  February  6,  A.  D.  1841,  has,  it 
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is  admitted,  been  satisfied.  The  claim  now  made  rests  entirely  upon 
the  other  orders.  Oar  inquiries,  therefore,  will  be  confined  to  the 
latter. 

It  appears,  both  from  admissions  made  by  the  claimant  in  his  peti- 
tion and  from  the  evidence,  that  these  orders  were  made  by  the  Post- 
master General,  with  the  consent  of  the  contractors.  The  admissions 
are  stated  in  the  petition  without  any  other  qualification  than  that  the 
consent  was  rdttotandy  given.  The  contractors,  it  is  averred,  ^^r«- 
luctanUyooTiserUed'*  to  the  modifications  of  the  original  contract  made 
by  the  orders.  We  understand  this  averment  in  effect  to  be  that  if 
the  contractors  had  been  left  to  themselves,  uninfluenced  by  any  sug- 

festion  from  the  Postmaster  General,  they  would  have  preferred  to 
ave  gone  on  with  the  contract  in  its  original  shape,  but  that  they 
yielded  their  own  preferences  to  his  wishes.  They  did  this  reluctantly, 
out  still  they  did  it  voluntarily.  They  consented  to  what  the  Post- 
master General  wished  and  authorized  it.  Their  own  inclinations 
were  opposed  to  the  changes  which  he  desired,  and  hence  arose  their 
reluctance.  But  this,  by  the  exercise  of  their  own  free  will,  they 
overcame,  and  instead  of  refusing,  consented,  to  comply  with  his  wishes, 
and  agreed  to  and  allowed  the  changes  proposed  by  him.  Bach,  we 
think,  is  the  effect  of  the  averments  of  the  petition. 

William  H.  Dundas,  a  witness  examined  by  the  petitioner,  testifies 
directly  that  the  order  of  March  20,  A.  D.  1838,  was  made  at  the 
request  of  the  contractors,  and  that  the  order  of  May  18,  A.  D.  1838, 
was  made  on  their  written  application,  a  copy  of  which  is  appended 
to  his  deposition.  The  petitioner  has  suggested  that  this  witness  did 
not  testify  from  his  own  knowledge,  but  to  what  he  gathered  from  the 
records  of  the  post  office  department,  and  that  the  order  of  May  18, 
A.  D.  1838,  does  not  direct  the  modifications  applied  for  by  the  con- 
tractors. In  the  view  which  we  have  taken  of  the  evidence  in  this 
case,  we  do  not  deem  it  necessary  to  consider  what  weight  is  due  to 
this  suggestion,  or  to  make  any  decision  in  regard  to  it. 

We  have  been  furnished  with  a  copy  of  all  the  orders  made  by  the 
Postmaster  General  in  reference  to  this  case.  Appended  to  the  order 
of  May,  18,  A.  D.  1838,  is  a  copy  of  a  memorandum,  as  follows:  ^'  We 
agree  to  the  conditions  and  stipulations  of  the  above  order.  Strader 
&  Johnson,  per  0.  M.  Strader. '  *  The  petitioner  has  in  writing  objected 
to  the  admissibility  of  this  copy  as  as  evidence  that  the  memorandum 
was  actually  made  by  the  contractors.  We  do  not  deem  it  necessary 
to  decide  this  point. 

The  order  of  March  20,  A.  D.  1838,  was  certainly  made.  Oq  the 
3d  day  of  May,  A.  D.  1838^  the  contractors  made  the  application 
above  mentioned  for  modifications  of  the  original  contract.  No  com- 
plaint was  then  made,  or  had  previously  been  made,  against  the  order 
of  March  20,  A.  D.  1838.  On  the  18th  day  of  May,  1838,  the  order 
of  that  date  was  made.  I  refers  to  the  previous  order  ot  March  20, 
A.  D.  1838,  and  to  the  branch  mail  as  not  then  in  operation.  It  is 
not  important  to  compare  this  order  with  the  previous  application  of 
the  contractors.  They  conformed  to  the  modifications  directed  by  it. 
On  the  30th  day  of  October,  A.  D.  1839,  the  order  of  that  date  was 
made,  and  appended  to  it  is  this  memorandum :    '^  We  assent  to  this 
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order  and  agree  to  comply  with  all  its  conditioiui/'  Signed  '^Strader 
&  Johnson,  per  G.  M.  Btrader/'  This  memorandam  it  is  oonoeded, 
was  actually  made  as  it  purports  to  have  been  made.     It  is  genuine. 

In  the  order  of  May  18,  A.  D.  1838,  a  steam-packetserrice  between 
New  Orleans  and  St.  Francisville^  and  a  similar  service  between  Yicka- 
bnrg  and  Natchez,  were  provided  for.  In  the  order  of  October  30, 
A.  D.  1839,  the  former  was  expressly  retained,  and  the  latter  ex- 
pressly dispensed  with  No  objection  was  then  made,  or  had  pre- 
viously been  made,  to  the  order  of  May  18,  A.  D.  1838.  The  service 
had  been  regularly  performed  under  the  latter  order  up  to  the  time  of 
making  the  order  of  October  30, 1839,  without  the  slightest  complaint 
on  the  part  of  the  contractors  against  either  of  the  previous  orders. 
By  the  last  order  the  annual  compensation  was  reduced  to  $80,000 
ftom  $100,000,  to  which  it  had  been  reduced  by  the  previous  order  of 
May  18,  A.  D.  1838,  and  by  the  order  of  March  20,  A.  D.  1838,  it 
had  been  reduced  from  the  Ist  day  of  April  thereafter  to  $160,000. 
And,  moreover,  not  only  was  the  last  order,  that  of  October  30,  A.  D. 
1839,  which  either  expressly  or  by  necessary  implication  refers  to  all 
.the  previous  orders,  made  with  the  unqualified  consent  of  the  contrac- 
tors, but  they  expressly  agreed  '^to  comply  with  all  its  conditions." 
If  this  wete  a  case  between  man  and  man,  there  would  be  no  room  for 
doubt  that  the  previous  orders,  as  well  as  that  of  October  30,  A,  D. 
1839,  were  made  with  the  mutual  consent  of  the  parties.  In  this  re- 
spect there  is  no  difference  between  such  a  case  and  this  case. 

The  petitioner  insisted,  in  argument,  that  the  consent  of  the  cob- 
tractors  to  the  orders  of  the  rostmaster  General  was  given  under 
constraint,  not  freely  and  voluntarily,  but  under  moral  duress  ;  bat 
this  is  neither  averred  in  the  petition,  nor  proved  by  the  evidence. 

The  petitioner  also  insisted,  in  argument,  that  the  Postmaster 
General,  being  merely  a  ministerial  officer,  was  incompetent  to  bind 
the  United  States  by  making  any  changes  in  the  original  contract  not 
authorized  by  law ;  that  he  could  have  lawfully  made  the  changes 
directed  by  the  orders  under  consideration  only  in  the  manner  pre- 
scribed by  the  23d  section  of  the  act  of  July  2,  A.  D.  1836,  (6  Stat, 
at  L. ,  p.  85,  ch.  270,  §  23  ;)  that  in  making  those  orders, he  did  not  follow 
that  section  ;  and,  therefore,  that  the  United  States  were  not  parties 
thereto,  but  that  those  orders  were  null  and  void,  without  legal  force 
and  effect,  and  bound  no  one.  We  do  not  deem  it  necessary  to  con- 
sider the  construction  of  the  25th  section  of  the  act  referred  to,  or  the 
powers  of  the  Postmaster  General  in  the  premises.  It  may  be  true 
that  the  orders  above  mentioned,  considered  as  contracts ,  were  null  and 
void.  Upon  this  point  we  give  no  opinion.  But  it  is  by  no  means  a 
necessary  consequence  that  they  so  excused  the  contractors  from  the 
performance  of  their  part  of  the  actual  contract  as  to  entitle  them  to 
the  same  compensation  as  if  they  had  actually  performed  it,  or  that 
they  constitute  such  a  breach  of  the  actual  contract  by  the  United 
States  aef  to  entitle  the  contractors  to  damages  therefor,  or  that  they 
constitute  a  breach  of  the  actual  contract  by  the  United  States  in  any 
sense.  If  they  were  mere  nullities,  and  the  contractors  had  treated 
them  as  such,  and  had  held  themselves  ready  and  willing  to  perform 
their  part  of  the  actual  contract^  their  attitude  before  this  Court 
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wonld  be  very  different  from  what  it  now  is.  But  they  did  not 
treat  them  as  nullities.  On  the  contrary,  they  united  with  the  Post- 
master General  in  giving  them  validity^  as  far  as  they  were  capable 
of  doing  so,  and  it  cannot  be  truly  averred  that  the  orders  would  have 
been  made  without  their  consent.  If  they  were  not  authorized,  but 
forbidden  by  law,  the  contractors,  by  consenting  to  and  uniting  in 
them^  participated  in  all  the  illegality  which  attached  to  them.  If 
they  weA  breaches  of  the  original  contract,  they  were  breaches  in 
which  the  contractors,  equally  with  the  Postmaster  General,  took 
part.  How,  by  uniting  with  the  Postmaster  General  in  an  unlawful 
arrangement,  and  thereby  reducing  the  services  due  by  them  to  the 
United  States  to  a  very  considerable  extent,  the  contractors  can,  by 
reason  of  that  very  arrangement,  after  having  availed  themselves  of 
it,  and  rendered  and  offered  to  render  only  the  services  required  by  it, 
be  entitled  to  damages  as  for  a  breach  of  contract  committed  by  the 
United  States,  is  not  perceived.  To  affirm  that  they  can,  is  but  to 
state  a  proposition  which  furnishes  its  own  refutation.  To  show  that 
the  arrangement  was  forbidden  by  law  cannot  improve  the  condition 
of  the  contractors,  or  give  validity  to  their  claim.  ''  Nvl  prendra 
advantage  de  8on  tort  demesne," — (2  Inst.,  713.)  Hence  if  they  were 
sued,  they  might  not,  for  that  reason,  be  able  to  avail  themselves  of 
it  as  a  defence  to  the  action,  but  it  cannot  enable  them  to  sustain  an 
action  brought  by  themselves.  They  have  received  compensation  for 
the  services  actually  performed  by  them,  and  they  can,  upon  no  prin- 
ciple known  to  the  law,  be  entitled  to  more.  They  did  not  actually 
perform,  nor  were  they  ready  and  willing  to  perform,  their  part  of  the 
original  contract ;  but  they  voluntarily  did  something  else.  Under 
sucn  circumstances,  the  United  States  cannot  be  liable  to  them  in 
damages  as  for  a  breach  of  contract. 

If  the  orders  made  by  the  Postmcbster  General  were  not  forbidden 
by  law,  but  were  within  the  sphere  of  his  authority,  then  indubitably 
they  were  made  by  the  mutual  consent  of  the  Qnited  States  and  the 
contractors,  and  pro  tanto  modified  the  original  contract.  It  is  not 
pretended  that  the  original  contract,  as  thus  modified,  has  not  been 
performed  by  the  United  States. 

The  petitioner^  in  his  brief,  insisted  that  Johnson  was  not  bound 
by  any  admissions  made  by  Strader ;  but  at  the  hearing,  he,  by  his 
counsel,  admitted  that  Johnson  was  merely  a  nominal  party  to  the 
original  contract.  It  is  not  necessary,  therefore,  for  us  to  consider 
this  point. 

We  are  of  the  opinion  that  the  petitioner  is  not  entitled  to  relief. 


^ 
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